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WEDNESDAY,  FEBRUARY  9,  1977 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

The  free  weekly  workshops  on  how  to  use  the 
FEDERAL  REGISTER  will  resume  on  Wednesday, 
March  2,  1977,  in  Room  9409,  1100  L  Street 
N.W.,  Washington,  D.C.  These  free  sessions  begin 
at  9:00  a.m.  and  end  at  approximately  11:30  a.m. 
Each  session  will  cover  the  following: 

1.  Brief  history  of  the  FEDERAL  REGISTER. 

2.  Difference  between  legislation  and  regula¬ 

tions. 

3.  Relationship  of  the  FEDERAL  REGISTER  to 

the  Code  of  Federal  Regulations. 

4.  Elements  of  a  typical  FEDERAL  REGISTER 

document. 

5.  Introduction  to  the  finding  aids. 

RESERVATIONS  REQUIRED:  DEAN  L.  SMITH, 
202-523-5240 


PART  I: 

REHABILITATION  OF  RESIDENTIAL  PROPERTY 

HUD  changes  policy  governing  Federal  Labor  require¬ 
ments  applicable  to  section  312  loans . . .  8224 

SMALL  BUSINESSES 

SBA  proposes  amendments  to  clarify,  and  modify  size 
determination  procedures  to  allow  expedited  decision 
in  size  status  proceedings;  comments  by  3-11-77 .  8148 

NAVAL  DISCHARGES 

DOD/Navy  proposes  amendments  to  procedures  for 
review  of  discharges  and  dismissals  of  the  Navy  and 
the  Marine  Corps;  comments  by  3-15-77 .  8156 

VETERANS  EDUCATION 

VA  publishes  policies  and  procedures  concerning  new 
benefits;  comments  by  3-l(K77 - - -  8255 

COAL  MINE  HEALTH 

Interior/MESA  and  HEW/NIOSH  accept  certain  tested 
composite  coal  mine  dust  personal  sampler  units  until 
7-19-77 . .  8222,  8232 

CONTINUCO  INSIOC 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day\hat  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  oSkclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republicatlon  of  material  appearing  in  the  Fedxkal  Bxoistxs. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S,  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


RAILROADS 

DOT/FRA  amends  locomotive  inspection  regulations:  ef¬ 
fective  2-4-77 .  8144 

ICC  amends  standards  for  determining  rail  service  con¬ 
tinuation  subsidies  for  Northeast-Midwest;  effective 

2- 4-77 .  8145 

POSTAL  RATES 

PRC  amends  its  rules  of  practice  in  regard  to  rate  case 
filing  requirements:  effective  2-13-77 . 8141 

ACCOUNTING  BULLETIN  NO.  14 

SEC  issues  rules  concerning  reporting  requirements  for 
accounting  changes . . .  8139 

PUBLIC  RADIO  SERVICE 

FCC  proposes  availability  of  land  mobile  channels  in 
470-512  MHz  band  in  certain  large  urban  areas;  com¬ 
ments  by  3-28-77 .  8157 

CHARTERS  AND  TOURS 

CAB  proposes  to  allow  indirect  air  carriers  to  offer  free 
and  reduced-rate  transportation  to  travel  agents;  file 
comments  by  3-28-77;  reply  comments  by  4-12-77....  8151 

PUBLIC  OBSERVATION  OF  MEETINGS 

National  Mediation  Board  proposes  regulations  imple¬ 
menting  Government  In  the  Sunshine  Act;  comments  by 

3- 11-77 . 8155 

PRIVACY  ACT 

Arms  Control  and  Disarmament  Agency  gives  notice  of 
systems  of  records:  effective  2-9-77 . 8168 

ANTIDUMPING 

Treasury/CS  announces  receipt  of  petition  for  determina¬ 
tion  regarding  portable  electric  typewriters  from  Japan; 
comments  by  2-16-77 .  8255 

MEETINGS— 

USDA/FS:  Modoc  National  Forest  Grazing  Advisory 
-  Board.  3-2-77 .  8168 


Uinta  National  Forest  Grazing  Advisory  Board, 

3-17-77 .  8168 

DOD:  Defense  Science  Board  Task  Force  on  Electronic 
Warfare  and  Countercommunications,  Command 

and  Control  (C  ^).  3-1  and  3-2-77 .  8177 

Electronic  Fund  Transfer,  National  Commission,  3-7 

and  3-8-77  .  8236 

Federal  Paperwork  Commission,  2-24  and  2-25-77..  8221 

HEW/HRA:  Task  Force  on  Cost-Sharing  of  the 
Cooperative  Health  Statistics  Advisory  Commit- 

-  tee,  8-10  and  3-1 1-77 .  8222 

OE:  Public  and  Organizational  Relations  of  the  Na¬ 
tional  Advisory  Council  on  Adult  Education, 

3-11-77  .  8222 

SSA:  Vocational  Factors  in  Disability  determination 

discussions,  3-1  and  3-3-77 .  8223 

Labor/OSHA:  Occupational  Safety  and  Health  National 

Advisory  Committee:  2-24  thru  2-25-77 .  8235 

SBA:  Cleveland  District  Advisory  Council,  3-1-77 .  8253 

State/AID:  International  Food  and  Agricultural  De¬ 
velopment  Board,  3-14-77 .  8254 

International  Telegraph  and  Telephone  Consultative 
Committee,  Study  Group  1  of  the  U.S.  National 

Committee,  3-2  and  3-3-77 .  8254 

Voluntary  Foreign  Aid  Advisory  Committee,  2-25- 
77 .  8254 


PART  II: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  publishes  flood  elevation  determinations  and 
letter  map  corrections  for  various  cities  and  counties 
(139  documents) . - . . .  8271 


PART  III: 

CITIZENS  RADIO  SERVICE 

FCC  republishes  with  corrections,  revised  Class  D  Sta¬ 
tions  operating  rules:  effective  1-27-77 .  .  8325 

PART  IV: 

PRIVACY  ACT 

EEOC  proposes  amendments  to  two  systems  of  records; 
comments  by  3-4—77 .  .  8357 
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contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

International  Food  and  Agricul¬ 
tural  Development  Board -  8254 

Voluntary  Foreign  Aid  Advisory 
Committee _  8254 

AGRICULTURE  DEPARTMENT 

See  Forest  Service;  Packers  and 
Stockyards  Admmistration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

Albertson’s  Inc.,  et  al -  8233 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 


Notices 

Meetings: 

Defense  Science  Board  Task 
Force  on  Electronic  Warfare 
and  Counter-Communica¬ 
tions,  Command  and  Control 
(C3)  _  8177 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


Notices 

Scientific  articles:  duty  free  entry: 

State  University  of  New  York__  8172 
University  of  Wisconsin-Eau 

Claire  et  al _  8172 

Yale  University _  8175 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 


Notices 

Import  determination  petitions: 

Parkton  Co _  8175 

Regal  &  Wade  Manufacturing, 

Inc _  8175 


Notices 

Privacy  Act  of  1974;  systems  of 
records _  8168 

CIVIL  AERONAUTICS  BOARD 

Rules 

Organization  and  functions: 

Director,  Bureau  of  Operating 
Rights;  wet  leases _  8139 

Proposed  Rules 

Charters: 

Advance  booking,  inclusive  tour, 
and  one-stop  inclusive  tour; 
travel  agents  and  tour  opera¬ 
tors,  free  and  reduced  rate 


transportation  _  8151 

Notices 
,  Meetings: 

Northwest  Airlines,  Inc _ _  8172 

Hearings,  etc.: 

Braniff  Airways,  Inc.  and  Pan 
American  World  Airways, 

Inc -  8168 

International  Air  Transport  As¬ 
sociation  _  8172 

Tiger  International,  Inc _  8169 

CIVIL  RIGHTS  COMMISSION 
Notices 

Hearings,  etc.: 

California  _  8172 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Adminis¬ 
tration;  Maritime  Administra¬ 
tion;  National  Oceanic  and  At¬ 
mospheric  Administration. 

CUSTOMS  SERVICE 

Notices 

Antidumping: 

Typewriters,  portable  electric, 
from  Japan _  8255 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 


EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  closing 
dates: 

Arts  education  program _  8223 

Meetings : 

Adult  Education  National  Advi- 
soi-y  Council  Committee  on 
Public  and  Organizational 
Relations _  8222 

ELECTRONIC  FUND  TRANSFERS 
NATIONAL  COMMISSION 

Notices 

Meetings:  _ 

Workshop  on  EFT  standards _  8236 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Privacy  Act;  systems  of  records _  8357 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Citizens  radio  service,  etc. : 

Class  A,  C,  and  D  stations;  oper¬ 
ating  rules;  redesignations; 
republication _  8325 

Proposed  Rules 

Domestic  public  radio  services: 

Land  mobile  channels  in  ten 
largest  urbanized  U.S.  areas.  8157 

Notices 

Frequency  allocations: 


Oil  Spill  Cleanup  Operations. .  8207 
Overseas  common  carrier  applica¬ 
tions  accepted  for  filing _  8208 

Hearings,  etc.: 

AAA  Telephone  Answering 
Service  and  Medical  Ex¬ 
change,  Ina.  et  al _  8203 

American  Telephone  &  Tele¬ 
graph  Co.,  Long  Lines  De¬ 
partment  _  8178 

Buckeye  Cablevlslon,  Inc.  et  al.  8204 


Huntsville  Signal  Co.,  Inc.  et  al.  8205 
International  Television  Corp. 

et  al _  8205 

Lipper,  A.  Michael,  and  Inter¬ 
national  Telephone  Corp....  8203 
Multi-communication  Services, 

Inc.  and  Klotz,  Howard  S./ 

Corbus,  William _  8206 

Multipoint  Information  Sys¬ 
tems,  Inc.  and  Multi-Commu¬ 
nication  Services,  Inc _  8206 

Ohio  MDS  Corp.  and  Michigan 
Telecommunications  Serv¬ 
ices,  Inc _ 8206 

Ohio  MDS  Corp.  and  Omega 
Communications,  Inc _  8207 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Sunshine  Act:  implementation _  8146 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 


Indiana  _  8224 

Pennsylvania  _  8224 

Virginia _ 8224 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Special  hazard  areas,  map  cor¬ 
rections  (62  dociunents) _  8289 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc'.: 

California  _  8275 

Delaware  (3  documents) -  8276, 

8280, 8284 

Florida  (4  documents) _  8275, 

8276-8278 

Maryland  _  8283 

Massachusetts  -  8285 

Michigan  (2  dociunents)  —  8278,  8288 

Minnesota  _  8280 

New  Jersey _  8289 

New  York  (2  documents) _  8281,  8282 

North  Carolina  (2  documents)  _  8282, 

8286 

Oregon _  8279 

Pennsylvania  (6  documents) ...  8272- 
8274, 8286, 8287 

Rhode  Island .  8284 

Wisconsin .  8288 

Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 


minations,  etc.: 

California  _  8314 

Connecticut  (2  documents) .  8313, 8315 

Illinois  .  8323 

Iowa  (2  documents) -  8309,  8312 

Kansas _  8310 

Massachusetts  _  8315 

Minnesota _  8310 

Mississippi  (2  documents)..  8308,  8311 

New  Jersey  (6  documents) _  8304, 

8305, 8318,  8320, 8321 

New  Mexico _  8307 

New  York  (5  documents) _  8316, 

8322, 8323 
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North  Carolina . .  8316 

Ohio  (2  do^xunents) _  8306,  8311 

Oklahcxna' _  8309 

Pennsylvania  (14  documents)—  8304- 
8306,  8317,  8318-8322 

Texas  (2  documents) _  8310,  8313 

Virginia _  8314 

Washington  (5  documents) _  8312, 

8315,  8316,  8317 
Wyoming  _  8307 

FEDERAL  PAPERWORK  COMMISSION 
Notices 

Meeting  _  8221 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Coliunbla  Gas  Transmission 


Corp  _  8212 

Idaho  Power  Oo _  8213 

Northern  Natural  Gas  Co.  (2 

documents) _ 8208,  8213 

Northwest  Pipeline  Corp _  8214 

Sun  Oil  Co _  8210 


FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Locmnotive  inspection: 

Inspection  Interval,  tonporary 

amendment _ _ _  8144 

Notices 

Shares,  redeemable  preference; 
purchase;  application: 

Colmnbus  &  Greenville  Rail¬ 


way  _  8254 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

American,  Inc _  8214 

Security  Bancorp,  Inc _  8214 


FEDERAL  TRADE  COMMISSION 
Notices 

Consent  agreement;  cease  and  de¬ 
sist: 

General  Electric  Co _  8215 

National  Meridian  Services, 

Inc.,  et  al _  8218 

FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  bonds: 

Morrison  Assurance  Co.,  Inc _  8255 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap¬ 
plications  (3  dociunents) _  8226-8230 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  application: 

Tri-City  Regional  Port  District.  8221 

FOREST  SERVICE 


Notices 

Meetings: 

Modoc  National  Forest  Grazing 

Advisory  Bocud _  8168 

Uinta  National  Forest  Grazing 
Advisory  Board _  8168 


GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro¬ 
posals  _  8222 

GEOLOGICAL  SURVEY 

Proposed  Rules 

Coal  mining  operating  regula¬ 
tions: 

Cooperative  agreement;  North 
Dakota;  correction _  8156 

Notices 

Outer  Continental  Shelf;  oil  and 
gas  develc^xnent: 

Gulf  of  Mexico  and  Pacific 
areas;  production  rates,  waste 
prevention,  and  correlative 


rights  protection _  8232 

Safety  and  pollution-prevention 
research  developm^t  In  off¬ 
shore  operations _  8232 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  OflBce;  Health  Re¬ 
sources  Administration;  Nation¬ 
al  Institute  for  Occupational 
Safety  and  Health;  Social  Secu¬ 
rity  Administration. 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Meetings : 

Cooperative  Health  Statistics 
Advisory  Committee  Task 
Fdrce  on  Health  Sharing _  8222 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist¬ 
ance  Administration;  Federal 
Insurance  Administration. 

Notices 

Residratial  property  rehabilitation 
loans.  Section  312 _  8224 

INDIAN  AFFAIRS  BUREAU 

Rules 

Enrollment: 

C?her(Aee  Band  of  Shawnee 
Indians;  correction _  8140 

Notices 

Federal  supervision  over  property, 
termination;  Big  Valley  Ran- 
chria  in  Calif,  and  individual 
members;  correction _  8225 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af¬ 
fairs  Bureau;  Land  Manage¬ 
ment  Bureau;  Mining  Enforce¬ 
ment  and  Safety  Administra¬ 
tion. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Meeting  _  8233 


INTERSTATE  COMMERCE  COMMISSION 


Rules 

Rail  carriers: 

Freight  service  continuation 
subsidies,  standards  for  deter¬ 
mining  _  8145 

Notices 

Fourth  section  i4>plications  for 
reUef _ 8263 

Hearing  assignments _ ' _  8263 

Motor  carriers: 

Transfer  proceedings  (2  docu¬ 
ments)  _  8264 


JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice 
DeiJartment. 

Rules 

Organization,  functions,  and  au¬ 
thority  delegatlcxis: 

Improvements  in  Administra¬ 
tion  of  Jxistlce  OflBce _  8140 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 

Rules 

Minerals  leasing: 

Coal  leasing,  competitive;  cor¬ 
rection  _  8144 

Proposed  Rules 

Grazing  administration: 

Horses  and  burros,  wild  free- 
roaming;  protection,  manage¬ 
ment.  and  control;  helicopter 


use  for  transporting  captured 
animals,  etc.;  correction _  8157 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Service  Contract  Act;  procure¬ 
ment  policy _  8237 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

American  Export  Lines,  Inc _  8176 

Prudential  Lines,  Inc _  8176 

Atlantic  Richfield  Co _  8175 


MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Notices 

Coal  mine  dust  personal  sampler 
units;  acceptance  of  certain 
tested  _  8232 

NATIONAL  CAPITOL  PLANNING 
COMMISSION 

Notices 

Citizen  participation  and  Inter¬ 
governmental  liason;  proposed 
procedures _  8235 

NATIONAL  INSTITUTE  FOR 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Notices 

Coal  mine  dxist  personal  sampler 
units;  acceptance  of  certain 
tested;  cross  reference _  8222 
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NATIONAL  MEDIATION  BOARD 
Proposed  Rules 

Sunshine  Act;  Implementation. _  8155 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Fishing  by  foreign  vessels  in  U^. 
waters;  fee  sphedule  draft _  8176 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Molecular  Biology  Advisory  Panel; 

renewal  _  8237 

Public  Understanding  of  Science 
Advisory  Panel;  establishment.  8237 

NAVY  DEPARTMENT 
Proposed  Rules 

Personnel: 

Discharge  Review  Board  regula¬ 
tions  _  8156 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Meetings: 

National  Advisory  Committee 
on  Occupational  Safety  and 
Health . . .  8235 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  deposting  of  stock- 
yards: 

Coimcil  Livestock  Sale,  Councfl, 


Idaho,  et  al _  8168 

POSTAL  RATE  COMMISSION 
Rules 

Rate  case  filing  requirements _  8141 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Rules 

Interpretative  releases: 

Accounting  bulletins,  staff _  8139 

Investment  Advisors  Act;  ai^- 
cability  to  certain  publica¬ 
tions;  correction _  8140 

Notices 

Oil  and  gas  producers;  accounting 
and  financial  reporting _  8237 

Self  regulatory  organizations;  pro¬ 
posed  rule  changes: 

National  Association  of  Securi¬ 
ties  Dealers,  Inc _  8244 

Hearings,  etc.: 

American  Stock  Exchange,  Inc. 

(3  documents) _  8238,  8249 

Bradford  Securities  Processing 

Services,  Inc _  8239 

Capital  Resoiirce  Corp _  8239 

Central  and  Southwest  Corp _  8240 

Massachusetts  Electric  Co _  8249 

Midwest  Stock  Exchange,  Inc..  8243 
New  York  Stock  Exchange,  Inc.  8250 

Pacific  Stock  Exchange,  Inc _  8247 

Parco  Managers  Corg.  and 
United  Parcel  Service  of  . 

America,  Inc _  8240 

Southern  Co _  8250 

State  Mutual  Life  Assurance  Co. 

of  America _  8248 

Vanderbilt  Income  F^md,  Inc.,  et 
al _  8251 


SMALL  BUSINESS  ADMINISTRATION 


Proposed  Rules 

Small  business  size  standards: 

Size  determination  procedures, 
size  status  proceedings  deci¬ 
sions,  etc _  8148 

Notices 

Disaster  areas: 

Maryland _  8253 

Virginia _  8253 

Meetings: 

Cleveland  District  Advisory 
Council  _  8253 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 

Vocational  factors  in  disability  de¬ 
terminations,  meeting _  8223 


STATE  DEPARTMENT 

See  also  Ag«icy  for  International 
Development. 

Notices 

Meetings: 

International  Telegrairti  and 
Tel^hone  Consultative  Com¬ 
mittee  _  8254 

TRANSPORTATION  DEPARTMENT 

'see  also  Federal  Railroad  Admin¬ 
istration. 

Rules 

Conduct  standards;  correction _  8144 

TREASURY  DEPARTMENT 

See  aiso  Customs  Service;  Fiscal 
Service. 

Notices 

Notes,  Treasiuy: 

A-1984  series _  8255 

VETERANS  ADMINISTRATION 
Notices 

New  education  benefits;  policies 
and  procedures _  8255 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  data.  foBows  beginning  with  the  second  Issue  of  the  nwnth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  and  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  tWe. 


12  CFR  28  CFR 

Proposed  Rules:  0 _ 

311 -  8148  29  CFR 


43  CFR 

8140  3040 _ 

Proposed  Rxtlbs: 


13  CFR 


Proposed  Rules: 


4700 


Proposed  Rules: 
121 _ 

14  CFR 

385 _ 

Proposed  Rules: 

371 _ 

378 _ 

378a _ 

17  CFR 

211 _ 

276 _ 

24  CFR 


1209. 


8148  30  CFR 


8139 


Proposed  Rules: 
211 _ 


8151 

8151 

8151 


32  CFR 

Proposed  Rules: 
724 _ 


39  CFR 


8139 

8140 


3001 


8155 


47  CFR 


0- 

1-. 

8156  2_. 
5- 
15. 
23. 

8156 

74. 

89. 

8141  91. 
93. 
95. 
99. 


1917  (27  documents) _  8272-8289  Proposed  Rules: 

1920  (62  documents) _ 8289-8303  2i 

Proposed  Rxtles: 

1917  (50  documents) _  8304-8324  ^9  CFR 


25  CFR 

41 -  8140 


99—. 
230- . 
1125. 


8144 


8157 


8326 

8327 

8328 

8329 
8329 
8329 

8329 

8330 
8330 
8330 

8330 

8331 
8331 
8331 


8157 


8144 

8144 

8145 


FtOtkAL  VOL  42.  NO.  27 — WEDNESDAY,  FEBRUARY  9,  1977 


Vll 


CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  FEBRUARY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  February. 


1  CFR 


12  CFR 


19  CFR 


Ch.  I _ 5967 

455 _  7921 

3  CFR 

Executive  Orders: 

10407  (Revoked  by  11968) _  6787 

10672  (Revoked  by  11968) _  6787 

11863  (Revoked  by  11968) _  6787 

11968  _  6787 

11969  _  6791 

11970  _  7919 

Proclamations: 

4484  _  6577 

4485  _  6789 

4  CFR 

Proposed  Rules: 

331 _  6591 

413 _ _ _  6594 

5  CFR 

213 _ 5967,  5968,  6793,  7922 

831 _  6793 

7  CFR 

58 _  5968 

270  _  6817 

271  _  6817 

701 _  5970 

723  _  6817 

724  _  6819 

726 _  6823 

906  _ _ _  6363 
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910 _ 5971,  6824 
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1421 _  6364 

1822  _ _  5971 

1823  . . .  6825 

Proposed  Rules: 

650 _ _  7959 

723  _  7962 

724  _  7962 

726 _  7962 

980 _ _ _ 5982 

*  1006 _  7962 

1409 _  7963 

1701 . . . 5983,  6827 

9  CFR 

113 -  6794 

Proposed  Rules: 

92 _ _  6827 

10  CFR 

40 . . .  6579 
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211 _  7944 

710 _  7946 

Proposed  Rules: 
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212 _  6857 
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801 _  6365 
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438 _  7965 
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18 _ 
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540 _ 
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140 _ 
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600 _ 

868 . . . 
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1920 _ 
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20 _ 

41 . . . 
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_  7966 

— 5983 
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270 . . . 
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Ch,  I _ _ -  7955 
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reminders 

(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Fedebal  Rbgistxh  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
■igTtiflftimcii  since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — General  Electric  Company 

CT64-820-4  model  engines:  airworthi¬ 
ness  directive . 3828;  1-21-77 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 

Determinations  on  1977  crop  honey 
price  support  program:  comments 

by  2-14-77 .  2980:  1-14-77 

CIVIL  AERONAUTICS  BOARD 

Employee  responsibilities  and  conduct: 
comments  by  2-14-77 .  2999: 

1-14-77 

Energy  Policy  and  Conservation  Act  im¬ 
plementation:  comments  by  2-14-77. 

56669:  12-29-76 
Public  access  to  board  meetings:  com¬ 
ments  by  2-14-77....  2995:  1-14-77 
Rules  of  practice  in  informal  nonpublic 
investigations  by  the  Bureau  of  En¬ 
forcement:  limitation  of  confidential¬ 
ity;  comments  by  2-14-77....  56669; 

12-29-76 

Standards  for  determining  priorities  for 
hearings  regarding  applications  for 
competing  operating  authority;  com¬ 
ments  extended  to  2-16-77....  3180; 

1-17-77 

[First  published  at  41  FR  52698, 
Dec.  1,  1976] 

CIVIL  RIGHTS  COMMISSION 

Privacy  Act  amendments  of  1974;  com¬ 
ments  by  2-14-77....  2708;  1-13-77 
DEFENSE  DEPARTMENT 
Engineers  Corps — 

Mississippi  River  Commission;  imple¬ 
mentation  of  Sunshine  Act;  com¬ 
ments  by  2-14-77 .  2572; 

1-12-77 

ENVIRONMENTAL  PROTECTION  AGENCY. 

Implementation  plans;  requirements; 
preparation,  adoption  and  submittal; 
comments  by  2-15-77 .  55558; 

12-21-76 

Nonferrous  metals  manufacturing  point 
source  category;  interim  regulations; 
comments  by  2-14-77 .  54850; 

12-15-76 

Washington  plan,  approval  and  promul¬ 
gation  of  implementation  plans;  com¬ 
ments  by  2-14-77....  2705;  1-13-77 
FARM  CREDIT  ADMINISTRATION 

Sunshine  Act;  open  meetings;  comments 
by  2-14-77 .  55;  1-3-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  TV  systems;  frequency  channeling 
and  monitoring  for  signal  leakage; 
reply  comments  by  2-15-77. 

54512;  12-14-76 
FM  broadcast  stations  in  West  Virginia; 
comments  by  2-14-77,  reply  com^ 
ments  by  3-7-77 .  3186;  1-17-77 


UHF  television  receivers;  noise  figures; 
comments  by  2-15-77 .  56210; 

12-27-76 

FEDERAL  ELECTION  COMMISSION 

Sunshine  Act;  comments  by  2-18-77. 

3810:  1-19-77 

FEDERAL  ENERGY  ADMINISTRATION 

Foreign  supply  information,  collection; 
reporting  requirements;  Foreign  oil 
supply  agreements;  comments  by 
2-15-77 .  3652;  1-19-77 

FEDERAL  HOME  LOAN  BANK  BOARD 

Sunshine  Act;  implementation;  com* 
ments  by  2-14-77..  2503;  1-12-77 

FEDERAL  TRADE  COMMISSION 

Mergers  and  acquisitions:  extension  of 
comment  period  to  2-18-77,  with 
the  exception  of  Transitional  Rule 
which  comment  date  remains 

1-19-77 .  3655;  1-19-77 

[First  published  at  41  FR  55488, 
Dec.  20,  1976] 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Public  Health  Service — 

Professional  Standards  Review  Orga¬ 
nizations;  interim  confidentiality 
and  disclosure  of  data  and  infor¬ 
mation;  comments  extended  to 

2-16-77 . 2994:  1-14-77 

[First  published  at  41  FR  53215, 
Dec.  3.  1976] 

Social  and  Rehabilitation  Service — 
Medical  Assistance  Program;  inter¬ 
mediate  care  facilities,  institutions 
for  the  mentally  retarded;  com¬ 
ments  by  2-17-77 .  3325; 

1-18-77 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Community  Planning  and  Development, 
Office  of  Assistant  Secretary — 
Community  development  block 
grants;  eligible  activities;  com¬ 
ments  by  2-18-77 .  3292; 

1-17-77 

Office  of  Assistant  Secretary  for  Hous¬ 
ing,  Federal  Housing  Commis¬ 
sioner — 

College  Housing  Program' for  FY 
1977;  comments  by  2-14-77. 

3112;  1-14-77 
Low  income  housing;  lease  and  griev¬ 
ance  procedures;  tenant  mainte¬ 
nance;  comments  by  2-18-77. 

3181;  1-17-77 

INTERIOR  DEPARTMENT 

Geological  Survey — 

Geological  and  geophysical  explora¬ 
tion  permit;  submission  of  data; 
comments  by  2-17-77..  ....  3321; 

1-18-77 

National  Park  Service — 

Climbing;  Devils  Tower  National 
Monument,  Wyo.;  comments  by 

2-18-77  .  3655;  1-19-77 

Immobilized,  inoperable  vehicles; 
Grand  Canyon  National  Park,  Ari¬ 
zona;  comments  by  2-18-77. 

3656;  1-19-77 


Snowmobile  use;  Olympic  National 
Park,  Wash.;  comments  by 

2-18-77 .  3656;  1-19-77 

INTERSTATE  COMMERCE  COMMISSION 

Meetings  of  the  Commission;  order; 
comments  by  2-15-77 .  56340; 

12-28-76 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

Worker  adjustment  assistance,  cer- 

<  tificatioh  of  eligibility  to  apply; 
comments  by  2-14-77 .  5372; 

1-2&-77 

[First  published  at  42  FR  2981, 
Jan.  14,  1977] 

LIBRARY  OF  CONGRESS 

Copyright  Office — 

Cable  systems;  regulations  pertaining 
to  recording  of  certain  notices; 
comments  by  2-18-77 .  5109; 

1-27-77 

Termination  of  transfers  and  li¬ 
censes  covering  extended  renewal 
term;  comments  extended  to 

2-15-77 .  4134;  1-24-77 

[First  published  at  41  FR  50300, 
Nov.  15,  1976] 

NUCLEAR  REGULATORY  COMMISSION 

Distribution  of  applications  for  environ¬ 
mental  statements  to  local  officials; 
comments  by  2-16-77 .  3178; 

1-17-77 

POSTAL  SERVICE 

Government  in  the  Sunshine  Act,  bylaws 
of  board  of  governors;  comments 
by  2-14-77 .  2699;  1-13-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Disclosure  of  brokerage  placement  prac¬ 
tices  by  investment  managers;  com¬ 
ments  by  2-14-77....  3312;  1-18-77 
[First  published  at  41  FR  53356, 
Dec.  6,  1976] 

Registration  statement  and  definitional 
rule:  expansion;  comments  by  2-15- 
77 .  52701;  12-1-76 

Short  form  registration  for  certain  pri¬ 
mary  financing;  comments  by 
2-18-77 .  56331;  12-28-76 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Airworthiness  directives;  Britisli  Air¬ 
craft  Corp.  and  Hawker  Siddeley 
Aviation  Ltd.;  (2  documents)  com¬ 
ments  by  2-17-77. 

1268, 1269;  1-6-77 
Extension  of  low  altitude  VOR  Federal. 
Airways;  comments  by  2-16-77. 

3179;  l-17-^7 
Transition  areas  in  Minnesota  and 
Michigan;  comments  by  2-16-77. 

3180;  1-17-77 

Federal  Railroad  Administration — 
Construction  of  railroad  employee 
sleeping  quarters:  comments  ex¬ 
tended  to  2-17-77 .  2994; 

1-14-77 

[First  published  at  41  FR  53028, 
Dec.  3,  1976] 
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REMINDERS— Continued 


National  Highway  Traffic  Safety  Admin¬ 
istration — 

Brake  hoses:  modification  of  label¬ 
ing  requirements:  comments  by 

2-14-77 .  56835:  12-30-76 

Highway  safety  program  standards: 
motor  vehicle  tilting  and  theft: 
comments  by  2-15-77....  51426: 

11-22-76 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

Fiduciary  powers  of  national  banks 
and  collective  investment  funds: 
authority  to  invest  trust  funds  in 
variable  amount  notes:  comments 

by  2-17-77 .  55717:  12-22-76 

Internal  Revenue  Service — 

Classification  of  organizations  for 
purposes  of  Federal  taxation;  un¬ 
incorporated  organizations:  com¬ 
ments  by  2-18-77  1038;  1-5-77 
Political  organizations:  returns:  com¬ 
ments  by  2-17-77 .  57;  1-3-77 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake¬ 
land,  Fla.  (open),  2-15-77. 

5738:  1-31-77 

Forest  Service — 

Manti  Division  Grazing  Advisory 
Board,  Ephraim,  Utah  (open), 

2-17-77 .  4876;  1-26-77 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 
Accessible  Environment  National  Ad¬ 
visory  Committee,  Denver,  Colo. 

(open),  2-13-77 .  5389;  1-28-77 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Architectural  and  Environmental  Arts 
Advisory  Panel,  Washington,  D.C. 
(closed),  2-17  and  2-18-77  6433; 

2-2-77 

Arts  National  Council,  Washington,  D.C. 

(partially  open),  2-13-77 .  5147: 

1-27-77 

Education  Programs  Panel,  Washington, 

D.C.  (closed),  2-14-77 .  4222; 

1-24-77 

Literature  Advisory  Panel,  Santa  Fe, 
N.  Mex.  (partially  open),  2-18  and 

2-19-77 .  6433:  2-2-77 

Music  Advisory  Panel,  Washington,  D.C. 
(open  with  restrictions),  2-15  thru 

2-17-77 .  6433:  2-2-77 

CIVIL  RIGHTS  COMMISSION 

New  Hampshire  Advisory  Committee, 
Concord,  N.H.  (open),  2-15-77. 

4186:  1-24-77 
Indiana  Advisory  Committee,  Indianap¬ 
olis,  Ind.  (open),  2-13  and  2-14-77. 

4185:  1-24-77 
COMMERCE  DEPARTMENT 
Census  Bureau — 

Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  the 
1980  Census,  Suitland,  Md.  (open), 

2-17  and  2-18-77 .  5118; 

.  1-27-77 


Domestic  and  International  Business 
Administratiorv— 

Numerically  Controlled  Machine  Tech¬ 
nical  Advisory  Committee,  Wash¬ 
ington,  D.C.  (partially  closed), 

2-16-77 . .  5991:  2-1-77 

National  Bureau  of  Standards — 

Federal  Information  Processing  Stand¬ 
ards  Task  Group  15,  Computer  Sys¬ 
tems  Security,  Gaithersburg,  Md. 
(open),  2-16-77  2334;  1-11-77 
Visiting  Committee,  Gaithersburg,  Md. 
(open),  2-14  and  2-15-77. 

2335;  1-11-77 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration — 

Caribbean  Fishery  Management  Coun¬ 
cil,  Ponce,  Puerto  Rico  (open  with 
restrictions),  2-14  thru  2-17-77. 

4882;  1-26-77 
New  York  Bight  MESA  Advisory  Com¬ 
mittee,  Advisory  Panels,  Stony 
Brook,  Garden  City,  and  Highlands, 
N.Y.  (open),  2-16  thru  2-18-77. 

5993:  2-1-77 
North  Pacific  Fishery  Management 
Council  and  North  Pacific  Fishery 
Management  Council’s  Advisory 
Panel,  Anchorage,  Alaska  (open), 
2-17  and  2-18-77  6378:  2-2-77 
Pacific  Fishery  Management  Council’s 
Anchovy  Advisory  Panel,  Long 
Beach,  Calif,  (open),  2-16-77. 

5499:  1-28-77 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

Scientific  Advisory  Board  ad  hoc 
Committee  on  EF-lllA,  Kirtland 
AFB,  N.  Mex.  (closed),  2-14  and 

2-15-77 . 4517;  1-25-77 

Scientific  Advisory  Board  ad  hoc 
Committee  on  Aeronomy,  Penta¬ 
gon,  Washington,  D.C.  (open), 

2-18-77 . 4517:  1-25-77 

Scientific  Advisory  Board  Space  and 
Missile  Systems  Organization  Ad¬ 
visory  Group,  Los  Angeles,  Calif, 
(closed),  2-14  and  2-15-77. 

4516:  1-25-77 
Scientific  Advisory  Board,  Marietta, 
Ga.  (open),  2-17  and  2-18-77. 

3343;  1-18-77 

Navy  Department — 

Naval  Research  Advisory  Committee, 
Norfolk,  Va.  (closed),  2-16  and 

2-17-77 .  5746:  1-31-77 

Office  of  the  Secretary — 

Defense  Intelligence  Agency  Scien¬ 
tific  Advisory  Committee  (closed), 

2-15-77 .  3343:  1-18-77 

Defense  Science  Board,  Arlington,  Va. 
(closed),  2-16  and  2-17-77. 

4188:  1-24-77 
Defense  Science  Board  Task  Force  on 
Nuclear  Proliferation,  Arlington,  Va. 
(closed),  2-14  and  2-15-77. 

4188:  1-24-77 
Electron  Devices  Advisory  Group, 
Working  Group  A,  New  York.  N.Y. 
(closed),  2-15-77..  4517;  1-25-77 
Electron  Devices  Advisory  Group, 
Working  Group  C,  Arlington,  Va. 
(closed),  2-16-77..  4517;  1-25-77 


Wage  Committee.  Washington,  D.C. 
(closed),  2-15-77 .  54212; 

12-13-76 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

High  Energy  Physics  Advisory  Panel, 
Washington,  D.C.  (partially  open), 
2-18  and  2-19-77....  5996:  2-1-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Scientific  Advisory 
Panel,  Arlington,  Va.  (open),  2-17 

and  2-18-77 .  5746:  1-31-77 

Science  Advisory  Board.  Environmental 
Pollutant  Movement  and  Transforma¬ 
tion  Advisory  Committee,  Arlington, 
Va.  (open),  2-14  thru  2-16-77. 

5395:  1-28-77 
Science  Advisory  Board,  Technology 
Assessment  and  Pollution  Control 
Advisory  Committee,  Washington 
D.C.  (open),  2-18-77 .  5395; 

1-28-77 

Solid  waste  management  program  dis¬ 
cussions,  various  cities  (open),  2-15 

thru  2-18-77 .  6620:  2-3-77 

Toxic  Substances  Control  Act:  discus¬ 
sion  of  Act  and  review  of  implementa¬ 
tion  plans,  Dallas,  Texas.  2-15-77 
and  Atlanta,  Georgia,  2-17-77. 

5756:  1-31-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  Washington,  D.C.  (open), 
2-16  and  2-17-77  5758;  1-31-77 

FEDERAL  ENERGY  ADMINISTRATION 
East  Coast  Natural  Gas  Distribution, 
Washington,  D.C.  (open),  2-15-77. 

3207:  1-17-77 
Electric  Utilities  Advisory  Committee: 
Washington,  D.C.  (open),  2-18-77. 

4886:  1-26-77 

FEDERAL  HOME  LOAN  BANK  BOARD 

Alternative  Mortgage  Instruments  Re¬ 
search  Study  Advisory  Committee, 
Washington,  D.C.  (open),  2-16-77. 

5719;  1-31-77 

FEDERAL  POWER  COMMISSION 

Gas  Policy  Advisory  Council.  Washing¬ 
ton,  D.C.  (open),  2-15-77 .  5418: 

1-28-77 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting.  Washington,  D.C.  (closed), 
2-17-77 .  3711:  1-19-77 

GENERAL  SERVICES  ADMINISTRATION 
Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel,  Chi¬ 
cago,  III.  (closed),  2-17-77  6000: 

2-1-77 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Aging,  Federal  Council — 

Economics  of  Aging  Committee, 
Washington,  D.C.  (open),  2-14  and 

2-15-77 .  3899;  1-21-77 

Senior  Services  Committee,  Washing¬ 
ton,  D.C.  (open),  2-16  and 

2-16-77 . 3900:  1-21-77 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration — 
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Advisory  committees,  Rockville,  Mary¬ 
land  (partially  open),  2-14  -thru 

2-18-77 .  1514;  1-7-77 

Education  Office — 

National  Advisory  Council  for  Career 
Education,  Washington,  D.C. 
(open),  2-17-77....  6004;  2-1-77 
Food  and  Drug  Administration — 

Advisory  committees  (open),  2-14 

thru  2-19-77 .  3348;  1-18-77 

Endocrinology  and  Metabolism  Ad¬ 
visory  Committee,  Rockville,  Md. 
(open),  2-18-77. 

[First  published  at  42  FR  3348, 
Jan.  18,  19771 

Health  Care  and  Services  Ad  Hoc 
meeting,  Washington,  D.C.  (open), 

2-16-77 .  6002;  2-1-77 

Radio-Frequency  and  microwave  radi¬ 
ation  sources;  biological  effects 
and  measurements;  open  sympo¬ 
sium,  Rockville,  Md.  (open),  2-16 

thru  2-18-77 .  6002;  2-1-77 

Health  Resources  Administration — 
National  Health  Planning  and  Devel¬ 
opment  Council,.  Washington,  D.C. 
(open),  2-14-77..  2720;  1-13-77 
Health  Services  Administration — 

Migrant  Health  National  Advisory 
Council,  Rockville,  Md.  (open), 
2-15  thru  2-17-77 .  56398; 

12-28-76 

National  Institutes  of  Health — 

Cell  Biology  Study  Section,  San  Diego, 
Calif,  (open),  2-17  thru  2-19-77. 

3213;  1-17-77 
[First  published  at  42  FR  6412, 
Feb.  2,  1977] 

Dental  Caries  Program  Advisory  Com¬ 
mittee,  Bethesda,  Md.  (open),  2-14 

and  2-15-77 .  857;  1-4-77 

Diagnostic  Research  Advisory  Group, 
Bethesda,  Md.  (partially  open), 

2-17-77 .  4541;  1-25-77 

[First  published  at  42  FR  859, 
Jan.  4,  1977] 

Endocrinology  Study  Section,  San 
Diego,  Calif,  (open),  2-14  thru 

2-17-77 .  3213;  1-17-77 

Fetal  Endocrinology  Workshop,  San 
Diego,  Calif,  (open  with  restric¬ 
tions),  2-17  and  2-18-77....  2357; 

1-11-77 

Human  Embryology  and  Development 
Study  Section,  San  Diego,  Calif, 
(open),  2-14  thru  2-[7-77. 

3213;  1-17-77 
General  Clinical  Research  Centers 
Committee,  Bethesda,  Md.  (open), 
2-14,  2-15-77..  56399;  12-28-76 
Neurological  Disorders  Program — 
Project  Review  A  and  B  Commit¬ 
tees,  Miami,  Fla.  (open),  2-17 

thru  2-19-77 .  858;  1-4-77 

Physiology  Study  Section,  Washing¬ 
ton,  D.C.  (open),  2-4  thru 

2-16-77 . 3213;  1-17-77 

Research  Contract  Proposals,  Review 
Committees,  Bethesda,  Md. 
(closed),  2-15  and  2-16-77. 

859;  1-4-77 


REMINDERS— Continued 

Office  of  the  Secretary — 

National  Commission  for  Protection 
of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  Bethes¬ 
da,  Md.  (open),  2-13-77....  4904; 

1-26-77 

Public  Health  Service — 

National  Immunization  Policy  Work 
Groups,  various  cities  (open),  2-13 

and  2-14-77 .  4903;  1-26-77 

INTERIOR  DEPARTMENT 
National  Park  Service — 

National  Capital  Memorial  Advisory 
Committee,  Washington,  D.C. 
(open),  2-14-77..  4910;  1-26-77 
Sleeping  Bear  Dunes  National  Lake- 
shore  Advisory  Commission,  Glen 
Arbor,  Mich,  (open),  2-18-77. 

6432;  2-2-77 

JUSTICE  DEPARTMENT 

Federal  Bureau  of  Investigation — 
National  Crime  Information  Center 
Advisory  Policy  Board,  Washington, 
D.C.  (open),  2-16-77 .  56870; 

12-30-76 

Law  Enforcement  Assistance  Adminis¬ 
tration — 

National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention,  Atlanta,  Ga.  (partially, 
open),  2-16  thru  2-18-77. 

6014;  2-1-77 
Law  Enforcement/Private  Security 
Relationships  Committee,  Arling¬ 
ton,  Va.  (open),  2-17  and 

2-18-77 .  6433;  2-2-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin¬ 
istration — 

Occupational  Safety  and  Health  Na¬ 
tional  Advisory  Committee,  Wash¬ 
ington,  D.C.  (open),  2-17-77. 

4554;  1-25-77 

MANAGEMENT  AND  BUDGET  OFFICE 
Business  Advisory  Council  on  Federal 
Reports,  Washington,  D.C.  (open), 

3-17-77 .  6434;  2-2-77 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Research  and  Technology  Advisory 
Council  Panel  on  Aviation  Safety,  Mof¬ 
fett  Field,  Calif,  (open),  2-15  and 

2-16-77 .  4563;  1-25-77 

NATIONAL  SCIENCE  FOUNDATION 
Engineering  Chemistry  and  Energetics 
Advisory  Panel,  Washington,  D.C. 
(partially  open),  2-13  and  2-14-77. 

6647;  2-3-77 
[First  published  at  42  FR  5147, 
Jan.  27,  1977] 

Genetic  Biology  Advisory  Panel,  Wash¬ 
ington,  D.C.  (closed),  2-17  thru 

2-19-77 .  5499;  1-28-77 

Research  Advisory  Committee  Task 
Group  No.  16,  Washington,  D.C. 

(open),  2-18-77 .  5765;  1-31-77 

Systematic  and  Ecological  Sciences 
Panel  Joint  Meeting,  Washington, 
D.C.  (closed),  2-17  and  2-18-77. 

5499;  1-28-77 


NUCLEAR  REGULATORY  COMMISSION 
Subcommittee  on  Sundesert  Nuclear 
Power  Plant  Units  1  &  2  of  the 
Reactor  Safeguards  Advisory  Com¬ 
mittee,  Blythe,  Calif.  (closed), 

2-18-77 .  6648;  2-3-77 

OCEANS  AND  ATMOSPHERE,  NATIONAL 
ADVISORY  COMMITTEE 
Washington,  D.C.  (open),  2-14  and 

2-15-77 . 4918;  1-26-77 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Discussion  of  education  records,  re¬ 
search  and  statistics,  and  implemen¬ 
tation  of  the  Privacy  Act  of  1974, 
Washington,  D.C.  (open),  2-17  and 

2-18-77 .  5159;  1-27-77 

RECORDS  AND  DOCUMENTS  OF  FEDERAL 
OFFICIALS  NATIONAL  COMMISSION 
Review  of  and  discussion  of  preliminary 
policy  decisions  for  fThal  report  of 
Commission,  Washington,  D.C.  (open 
with  restrictions),  2-17-77....  5765; 

1-31-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

National  Market  Advisory  Board,  Los 
Angeles,  Calif,  (open).  2-14  and 

2-15-77 .  5170;  1-27-77 

SMALL  BUSINESS  ADMINISTRATION 
Boise  District  Advisory  Council,  Boise, 
Idaho  (open),  2-14-77 .  5170; 

1-27-77 

Madison  District  Advisory  Council, 
Janesville,  Wis.  (open).  2-18-77. 

6434;  2-2-77 

STATE  DEPARTMENT 
Agency  for  International  Development — 
International  Food  and  Agricultural 
Development  Board,  Washington,' 
D.C.  (open),  2-14  and  2-15-77. 

3945;  1-21-77 
Office  of  the  Secretary — 

Government  Advisory  Committee  on 
International  Book  and  Library 
Programs,  Washington,  D.C. 
(open),  2-17-77..  4920;  1-26-77 
International  Educational  and  Cul¬ 
tural  Affairs,  U.S.  Advisory  Com¬ 
mission,  Washington,  D.C.  (open), 

2-17-77 . 4920;  1-26-77 

Private  International  Law  Study 
Group  on  Hotelkeepers’  Liability, 
Washington,  D.C.  (open  with  re¬ 
strictions),  2-17-77 .  3945; 

1-21-77 

Shipping  Coordinating  Committee. 
Subcommittee  on  Safety  of  Life  at 
Sea,  Washington,  D.C.  (open). 

2-17-77 .  3945;  1-21-77 

Study  Group  1  of  the  U.S.  National 
Committee  for  the  International 
Radio  Consultative  Committee 
(CCIR),  Washington,  D.C.  (open), 

2-15-77 .  3384;  1-18-77 

United  States  Advisory  Commission 
on  International  Educational  and 
Cultural  Affairs,  Ottawa,  Canada 
(open),  2-18  and  2-19-77. 

5171;  1-27-77 


xU 
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TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
Minority  Business  Resource  Center 
Advisory  Committee,  Washington, 
D.C.  (open  with  restrictions), 
2-18-77 . 6027;  2-1-77 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Art  Advisory  Panel,  Washington,  D.C. 
(closed),  2-15  and  2-16-77. 

2740;  1-13-77 

VETERANS  ADMINISTRATION 

Des  Moines  Regional  Office  Station 
Committee  on  Educational  Allow¬ 
ances,  Des  Moines,  Iowa  (2  docu¬ 
ments),  2-18-77 . 5181;  1-27-77 

WATER  RESOURCES  COUNCIL 

Standing  State  Advisory  Committee, 
Washington,  D.C.  (open),  2-16-77. 

5777;  1-31-77 


Next  Week’s  Public  Hearings 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

California  children’s  clothing  flamma¬ 
bility  regulations,  Los  Angeles,  Calif, 
(open),  2-15-77 .  4513;  1-25-77 

California  children’s  clothing  flamma¬ 
bility  regulations,  San  Francisco,  Calif, 
(open),  2-14-77 .  4513;  1-25-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Disease  Control  Center — 

Single-use  gas  and  vapor  chemical- 
cartridge  respirators,  RockviHe, 
Md.  (open),  2-14-77 .  2986; 

1-14-77 

Food  and  Drug  Administration — 

Good  laboratory  practices  for  non- 
clinical  laboratory  studies,  Wash¬ 
ington,  D.C.  (open),  2-15  and 
2-16-77 .  6002;  2-1-77 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Development  of  standards  for  trans 
port  of  endangered  wildlife  and 
plant  specimens,  Washington,  D.C. 
(open).  2-16-77..  4907;  1-26-77 
LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Program — 
Hearing  on  class  exemption.  2-14-77. 

1488:  1-7-77 
[First  published  at  41  FR  31838, 
31874,  July  30,  1976] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Hearing  on  class  exemption,  2-14—77. 

1488:  1-7-77 
[First  published  at  41  FR  31838, 
31874,  July  30,  1976] 


List  of  Public  Laws 


Non:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  of 
Public  Laws. 
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rules  ond  regulcUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legaj  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  ISlOi. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Docunrtents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  E— ORGANIZATION 
REGULATIONS 

[Reg.  OR-109,  Arndt.  65] 

PART  385 — DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION;  NON¬ 
HEARING  MATTERS 

Expansion  of  Delegation  of  Authority  to 
the  Director,  Bureau  of  Operating  Rights, 
to  Approve  or  Deny  Wet  Leases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
February  1, 1977. 

Section  385.13 (r)  of  the  Board’s  Or¬ 
ganization  Regulations  presently  dele¬ 
gates  authority  to  the  Director,  Bureau 
of  Operating  Rights,  to  approve  short 
term  wet  leases  where  three  specified 
conditions  are  met. 

Prom  time  to  time  the  Board  receives 
applications  to  perform  wet-lease  opera¬ 
tions  which  (1)  do  not  conform  to  one  or 
more  of  the  three  conditions  for  approval 
under  delegated  authority,  or  (2)  should 
be  disapproved.  In  the  vast  majority  of 
cases,  disposition  of  these  applications 
involves  no  significant  policy  Issues  or 
other  matters  warranting  the  Board’s 
consideration.  Since  there  are  well-es¬ 
tablished  Board  precedents  in  the  area  of 
wet-lease  operations  which  would  allow 
the  staff  to  take  action  in  the  majority 
of  cases,  current  procedures  frequently . 
impose  an  imnecessary  burden  on  Board 
time.  Accordingly,  the  Board  is  hereby 
delegating  to  the  Director,  Bureau  of 
Operating  Rights,  the  authority  to  ap¬ 
prove  or  deny  wet  leases  where  such  ac¬ 
tion  is  in  accordance  with  established 
Board  precedent. 

Since  this  amendment  is  an  adminis¬ 
trative  matter  affecting  a  rule  of  agency 
organization  and  procedure,  the  Board 
finds  that  notice  and  public  procedure 
are  unnecessary,  and  that  the  rule  nw»* 
become  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
paragraph  (r)  (3)  of  §  385.13  (14  C7PR 
§  385.13(r)  (3) ),  effective  February  1, 
1977,  to  read  as  follows: 

§  38i>.13  Delegation  to  the  Director,  Bu¬ 
reau  of  Operating  Rights. 

’The  Board  hereby  delegates  to  the  Di¬ 
rector,  Bureau  of  Operating  Rights,  the 
authority  to: 

#  •  •  •  # 

(r)  With  respect  to  consolidations, 
mergers,  purchases,  leases,  operating 
contracts,  and  acquisitions  of  control: 

•  •  •  •  • 

(3)  Approve  or  deny  wet  leases  where 
approval  or  denial  of  the  request  is  in 
accordance  with  established  Board  prec¬ 
edent. 


(Sec.  204(a)  of  the  Federal  Aviation  Act  at 
1968,  as  amended,  72  Stat.  743:  40  UA.C.  1324. 
Reorganization  Plan  No.  3  of  1961,  75  Stat. 
837,  26  PR  6989;  49  U.S.C.  1324  (note.) 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katiox, 
Secretarj/. 

(FR  Doc.77-4131  Filed  2-8-77:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  SAB-14] 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Publication  of  Staff  Accounting 
Bulletin  No.  14 

’The  Division  of  Corporation  Finance 
and  the  Office  of  the  Cffiief  Accountant 
today  announced  the  publication  of  Staff 
Accounting  Bulletin  No.  14.  ’Die  state¬ 
ments  in  the  Bulletin  are  not  rules  or 
interpretations  of  the  Commission  nor 
are  they  published  as  bearing  the  Com¬ 
mission’s  official  approval;  they  represent 
interpretations  and  practices  followed  by 
the  Division  and  the  Chief  Accountant 
in  administering  the  disclosure  require¬ 
ments  of  the  federal  securities  laws. 

Staff  Accounting  Bulletin  No.  14  deals 
with  revisions  to  Staff  Accounting  Bulle¬ 
tin  No.  6  regarding  reporting  require¬ 
ments  for  accounting  changes. 

George  A.  FnzsnofONS, 
Secretart. 

February  3,  1977. 

Revisions  To  Staff  Accounting 
Bulletin  No.  6 

In  SAB  No.  6,  Subsection  n,  item  f, 
the  following  statement  of  ‘Tacts”  was 
given: 

n.  Amendments  to  Form  lO-Q 

f .  Reporting  requirements  for  accounting 
changes 

FACTS 

Instruction  H(f)^  to  Form  10-Q  re¬ 
quires  that  a  registrant  who  changes  its 
method  of  accoimting  shall  Indicate  the 
date  for  such  changes  and  the  reasons 
for  the  changes.  ’The  registrant  also  must 
include  as  an  exhibit  in  the  “first  Form 
10-Q  filed  subsequent  to  the  date  of  an 
accounting  change,  a  letter  from  the  reg¬ 
istrant’s  independent  accountants  *  •  • 


'  Form  10-Q  has  recently  been  amended 
(ASR  No.  206)  effective  for  quarterly  periods 
beginning  after  December  31.  1976.  Instruc¬ 
tion  H(f)  has  been  redesignated  as  Instruc¬ 
tion  4(f) . 


indicating  whether  or  not  the  change  is 
to  an  alternative  principle  which  in  his 
Judgment  is  preferable  under  the  circum¬ 
stances.”  A  letter  from  the  independent 
accountant  is  not  required  “when  the 
change  is  made  in  respionse  to  a  standard 
adopted  by  the  Financial  Accounting 
Standards  Board  which  requires  such  a 
change.” 

The  Bulletin  then  included  two  ques¬ 
tions  and  interpretive  respmises  related 
to  the  above  facts.  Subsequent  to  the  is¬ 
suance  of  the  SAB.  numerous  questions 
arose  regarding  the  staff’s  interpretive 
respmise  to  former  questi<Hi  No.  1.  Dis¬ 
cussions  indicated  that  the  previous  re¬ 
sponse  was  misunderstood  by  scHne  regis¬ 
trants  and  their  Independent  account¬ 
ants.  Hie  following  questions.  Nos.  1 
through  6,  serve  as  an  amplification  of 
the  staff's  previous  views.  (’The  prior 
questimi  No.  1  and  its  response  are  de¬ 
leted.  Prior  questlcm  No.  2  is  redesignated 
as  No.  7  and  retained  unchanged.) 

QUESTION  1 

For  some  alternative  accounting  prin¬ 
ciples,  authoritative  bodies  have  speci¬ 
fied  when  one  alternative  is  preferable  to 
another.  However,  for  other  alternative 
accounting  principles,  no  authoritative 
body  has  specified  criteria  for  determin¬ 
ing  the  preferability  of  cme  alternative 
over  another.  In  such  situations,  how- 
should  preferability  be  determined? 

INTERPRETIVE  RESPONSE 

In  such  cases,  where  objective  criteria 
for  determining  the  preferability  among 
alternative  accounting  principles  have 
not  been  established  by  au^oiitative 
bodies,  the  determlnaticm  of  preferability 
should  be  based  on  the  particular  cir¬ 
cumstances  described  by  and  discussed 
with  the  registrant.  In  addltlfm,  the  in¬ 
dependent  accoimtant  should  consider 
other  significant  information  of  which 
he  is  aware. 

QUESTION  2 

Management  may  offer,  as  justification 
f(H'  a  change  in  accounting  principle, 
circumstances  such  as:  their  expectation 
as  to  the  effect  of  general  economic 
trends  on  their  business  (e.g.,  the  impact 
of  infiation) ;  their  expectation  regard¬ 
ing  expanding  consumer  demand  for  the 
company’s  products;  or  plans  for  change 
in  marketing  methods.  Are  these  circum¬ 
stances  which  enter  into  the  determina¬ 
tion  of  preferability? 

INTERPRETATIVE  RESPONSE 

Yes.  ’Those  circumstances  are  examples 
of  business  judgment  and  planning  and 
should  be  evaluated  in  determining  pref¬ 
erability.  In  the  case  of  changes  for 
which  objective  criteria  for  determining 
preferability  have  not  been  established 
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by  authoritative  bodies,  business  Judg¬ 
ment  and  business  planning  often  are 
major  considerations  in  determining  that 
the  change  is  to  a  preferable  method  be¬ 
cause  the  change  results  in  improved  fi¬ 
nancial  reporting. 

QUESTION  3 

What  responsibility  does  the  Inde¬ 
pendent  accoimtant  have  for  evaluating 
the  business  judgment  and  business  plan¬ 
ning  of  the  registrant? 

INTERPRETIVE  RESPONSE 

Business  judgment  and  business  plan¬ 
ning  are  within  the  province  of  the  reg¬ 
istrant.  Thus,  the  independent  account¬ 
ant  may  accept  the  registrant’s  business 
judgment  and  business  planning  and  ex¬ 
press  reliance  thereon  in  his  letter.  How¬ 
ever,  if  either  the  plans  or  judgment  ap¬ 
pear  to  be  unreasonable  to  the  independ¬ 
ent  accoimtant,  he  should  not  accept 
them  as  justification.  For  example,  an 
Independent  accountant  should  not  ac¬ 
cept  a  registrant’s  plans  for  a  major  ex¬ 
pansion  if  he  believes  the  registrant  does 
not  have  the  means  of  obtaining  the 
funds  necessary  for  the  expansion 
program. 

QUESTION  4 

If  a  registrant,  who  has  changed  to 
an  accounting  method  which  was  pref¬ 
erable  under  the  circumstances,  later 
finds  that  it  must  abandon  its  business 
plans  or  change  its  business  judgment 
because  of  economic  or  other  factors.  Is 
the  registrant’s  justification  nullified? 

INTERPRETIVE  RESPONSE 

No.  A  registrant  must  in  good  faith 
justify  a  change  in  its  method  of  ac¬ 
counting  imder  the  circumstances  which 
exist  at  the  time  of  the  change.  The  ex¬ 
istence  of  different  circumstances  at  a 
later  time  does  not  nullify  the  previous 
justification  for  the  change 

QUESTION  s 

If  a  registrant  justified  a  change  in 
accounting  method  as  preferable  under 
the  circumstances,  and  the  circumstances 
change,  may  the  registrant  revert  to  the 
method  of  accounting  used  before  the 
change? 

INTERPRETIVE  RESPONSE 

Any  time  a  registrant  makes  a  change 
in  accoimting  method,  the  change  must 
be  justified  as  preferable  under  the  cir¬ 
cumstances.  Thus,  a  registrant  may  not 
change  back  to  a  principle  previously 
used  unless  it  can  justify  that  the  pre¬ 
viously  used  principle  is  preferable  in 
the  circumstances  as  they  currently  exist. 

QUESTION  6 

As  stated  in  I^AB  No.  6,  questlcm  1 
read:  “If  one  client  of  an  independent 
accounting  firm  changes  its  method  of 
accoimting  and  the  accountant  submits 
the  required  letter  stating  his  view  of 
the  preferability  of  the  principle  in  the 
circumstances,  does  this  mean  that  all 
clients  of  that  firm  are  constrained  from 
making  the  converse  change  in  account- 
Ing  (e.g..  if  one  client  changes  frran  FIFO 
to  UFO,  can  no  other  client  change  from 
UFO  to  FIFO) 


What  f<dlows  is  a  revised  interpretive 
response  to  that  question. 

INTERPRETIVE  RESPONSE 

No.  Each  registrant  must  justify  a 
change  in  accounting  method  <hi  the 
basis  that  the  method  is  preferable  im¬ 
der  the  circumstances  of  that  registrant. 
In  addition,  a  registrant  must  furnish  a 
letter  from  its  Independent  accountant 
stating  that  in  the  judgment  of  the  in¬ 
dependent  accountant  the  change  in 
method  is  preferable  under  the  circum¬ 
stances  of  that  registrant.  If  registrants 
in  apparently  similar  circumstances 
make  changes  in  opposite  directions,  the 
staff  has  a  responsibility  to  inquire  as 
to  the  factors  which  were  considered  in 
arriving  at  the  determination  by  each 
registrant  and  its  independent  account¬ 
ant  that  the  change  was  preferable  un¬ 
der  the  circumstances  because  it  resulted 
in  improved  financial  reporting.  The 
staff  recognizes  the  importance,  in  many 
circumstances,  of  the  judgments  and 
plans  of  management  and  recognizes 
that  such  management  judgments  may, 
in  good  faith,  differ.  The  emphasis  con¬ 
tained  in  the  original  response  in  SAB 
No.  6  on  the  acceptance  by  an  account¬ 
ing  firm  of  accounting  changes  in  both 
directions  by  different  clients  was  mis¬ 
placed.  As  indicated  above,  the  concern 
relates  to  registrants  in  apparently  simi¬ 
lar  circumstances,  no  matter  who  their 
independent  accountants  may  be. 

[FR  Doc .77-4 129  FUed  2-8-77; 8: 45  am] 


'  (Bel.  No.  IA-663) 

PART  276— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  AD¬ 
VISERS  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Applicability  of  Investment  Advisers  Act  to 
Certain  Publications 

Correction 

In  FR.  Doc.  77-1308  appearing  on  page 
2953  in  the  issue  for  Friday,  January  14, 
1977,  in  footnote  2  at  the  bottom  of  the 
middle  column,  wherever  the  words 
“publication  available”  appear,  they 
should  be  changed  to  read  “publlcally 
available”. 


Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 
SUBCHAPTER  F— ENROLLMENT 

PART  41— PREPARATION  OF  ROLLS  OF 
INDIANS 

Roll  of  Cherokee  Band  of  Shawnee  Indians 
of  Oklahoma;  Correction 

February  2,  1977. 

This  notice  is  published  In  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commisslimer  of 
Indian  Affairs  by  230  DM  2. 

In  FR  Doc.  76-35061  appearing  at  page 
52453  In  the  Federal  Register  of  Tues¬ 
day,  November  30,  1976,  paragraph  (1) 
1 41.3  appearing  on  page  52453  Is  cot- 
rected  In  the  tenth  line  of  that  paragraph 


by  changing  “the  Act  of  March  2,  1899” 
to  read  “the  Act  of  March  2, 1889.” 

Theodore  Krenzke, 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 

[FB  Doc.77-4111  Filed  2-8-77;8:45  am] 


Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMEtiT  OF  JUSTICE 

[Order  No.  684-77] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  B — Office  of  the  Attorney  General, 
Oiffice  for  Improvements  in  the  Adminis¬ 
tration  of  Justice 

AGENCY :  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  Under  5  U.S.C.  301  and  28 
U.S.C.  509  and  510  the  Attorney  General 
is  authorized  to  delegate  any  of  his  func¬ 
tions  as  head  of  the  Department  of  Jus¬ 
tice  to  organizational  components  in  the 
Department  and  to  designate  those  of¬ 
ficials  responsible  to  carry  out  the  func¬ 
tions  so  assigned. 

’The  purposes  of  this  rule  are  to:  Re¬ 
voke  the  existing  delegations  of  authority 
to  the  OfiBce  of  Policy  and  Planning: 
reorganize  and  redesignate  that  office  as 
the  Office  for  Improvements  in  the  Ad¬ 
ministration  of  Justice,  which  is  to  be 
headed  by  an  Assistant  Attorney  Gen¬ 
eral;  and  establish  new  delegations  of 
authority  for  this  newly  created  office. 

EFFECTIVE  DATTE:  February  3,  1977. 

FOR  FURTHER  INFORMA’ITON  CON¬ 
TACT: 

Glen  E.  Pommerening,  Assistant  At¬ 
torney  General  for  Administration,  Of¬ 
fice  of  Management  and  Finance,  De¬ 
partment  of  Justice,  Washington,  D.C. 
20530  (202-739-3101) .  . 

By  virtue  of  the  authority  vested  in 
me  by  5  U.S.C.  301  and  28  U.S.C.  509  and 
510,  §  0.6  of  Subpart  B  of  Part  O  of  Chap¬ 
ter  I  of  Title  28,  Code  of  Federal  Reg¬ 
ulations,  is  revoked  and  revised  to  read 
as  follows: 

§  0.6  Office  for  Improvements  in  the 
Administration  of  Justice. 

Subject  to  the  general  supervision  and 
direction  of  the  Attorney  GeneraL  the 
following-described  matters  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General  in  charge  of  the  Office  for  Im¬ 
provements  in  the  Administration  of 
Justice: 

(a)  Initiation  and  design  of  proposals 
for  improvements  in  the  administration 
of  justice  r^ating  to: 

(1)  Substantive  civil  and  criminal 
laws; 

(2)  Procedures  in  civil  and  criminal 
cases; 

(3)  Organization  and  jurisdictiem  of 
courts  and  their  personnel;  and 

(4)  Effectiveness  and  fairness  in  crime 
control  and  criminal  justice  administra¬ 
tion. 

(b)  Assistance  in  formulating  and  re¬ 
viewing  leglslatlcm  related  to  Improve¬ 
ments  in  the  administraticxi  of  justice. 


FEDEIAL  tEGISTER,  VOL  42,  NO.  27— WEDNESDAY,  FEBRUARY  9,  1977 


RULES  AND  REGULATIONS 


8141 


(c)  Assistance  in  the  implementation 
of  measures  for  improvements  in  the  ad¬ 
ministration  of  Justice. 

(d)  Initiation  and  promotion  of  co(^ 
eration  among  Federsd,  State,  and  lo^ 
agencies  and  non-govemmental  OTganl- 
zations,  groups,  and  individuals  con¬ 
cerned  with  the  administration  of  jus¬ 
tice,  to  the  end  that  their  concerns  and 
efforts  may  be  coordinated  in  acti<ms  to 
improve  the  quality  of  civil  and  crimi¬ 
nal  justice. 

(e)  Administration  of  the  Federal  Jus¬ 
tice  Research  Program,  a  Departmental 
program  for  the  conduct,  by  contract  or 
otherwise,  of  research  relating  to  civil 
and  criminal  justice  in  the  United  States. 

(f )  Assistance  in  the  planning  of  edu¬ 
cational  and  training  programs  for  the 
professional  'personnel  in  the  Federal 
justice  S3r8tem. 

(g)  Undertaking  such  other  assign¬ 
ments  relating  to  the  promotion  of  Jus¬ 
tice  as  may  be  designated  from  time  to 
time  by  ttie  Attorney  General. 

Dated:  February  3, 1977. 

GRiFFiif  B.  Bell, 
Attorney  QeneraL 

[FR  Doc.77-3987  Plied  2-«-77:8;46  am] 


Title  39 — Postal  Service 

CHAPTER  III — POSTAL  RATE 
COMMISSION 

[Order  No.  ISO;  Docket  No.  RM77-3] 
PART  3001— RULES  OF  PRACTICE 

Order  Amending  Rules  of  Practice  and 
Procedure 

Febru&kt  3,  1977. 

By  Federal  Register  notice  of  Octo¬ 
ber  29,  1976  (41  FR  47498)  the  Postal 
Rate  Commissicxi  initiated  rulemaking 
proceedings  for  the  purpose  of  amending 
its  rules  of  practice  to  Incorporate  mis¬ 
cellaneous  rule  changes,  most  of  which 
are  designed  to  update  rate  case  filing 
requirements  so  as  to  refiect  more  accu¬ 
rately  our  decisiims  in  Docket  Nos. 
R74-1 "  and  R76-1.*  The  Officer  of  the 
Ccmunission  (OOC),  the  United  States 
Postal  Service  (Postal  Service)  and  Di¬ 
rect  Mall/Marketing  Association.  Inc. 
(DMMA)  filed  comments  and/or  coun¬ 
ter-proposals.  Reply  comments  were  also 
filed  by  each  of  these  participants.  ^ 
Having  considered  the  written  com¬ 
ments  of  these  participants,  the  Com¬ 
mission  has  determined  that  it  should 
Incorporate  certain  modifications  to  its 
proposed  changes  *  to  the  rules  oi  prac- 


^  Opinion  and  Recommended  Decision  of 
the  Postal  Rate  Commission,  Postal  Bate  and 
Fee  Increases,  1973,  Docket  No.  R74-1,  Vol.  1, 
1-471-1349  (hereinafter  dted  as  PRC  Op. 
R74-1,  l-__). 

*  Opinion  and  Recommended  Decision  of 
the  Postal  Rate  Commission.  Postal  Rate  and 
Fee  Increases,  1976,  Docket  No.  R76-1. 

*  In  light  of  National  Association  of  Greet¬ 
ing  Card  Publishers  v.  United  States  Postal 

Service,  -  F.  *d  - .  Civil  No.  78-1858 

(D.C.  Clr.  filed  Dee.  *38,  1976),  we  ere  de- 
f«nring  amslderattmi  of  oar  proposed  amend¬ 
ments  to  role  54(h)(3).  (89  CFft  3001.54 
(b) (2)). 


tice  (39  CFR  3001.1  et  seq.) .  As  modified, 
these  changes  wUl  be  adopted  and  incor- 
piHttted  as  amendments  to  the  Comm^- 
sioa’s  rules. 

Commissioner  Saponaro’s  separate 
statement,  while  characterized  as  a  c<hi- 
curring  statement,  is  in  reality  a  dissent 
to  an  action  the  Commission  has  not 
takdi.  As  we  noted,  the  Commission  has 
deferred  action  on  changes  in  sec¬ 
tion  54(h)  (2)  cost  attributicm  rule  pend¬ 
ing  final  dispositicm,  by  the  court,  of 
proceedings  in  the  NACK7P  case.  The 
concurring  statement,  while  recognizing 
that  no  action  has  been  taken  on  rule 
54(h)(2),  nevertheless  proceeds  to  ex¬ 
pand  on  the  separate  statement  previ¬ 
ously  issued  with  the  Notice  of  Proposed 
Rulemaking  in  this  docket.  The  majority 
of  the  Commission  do  not  share  the 
views  set  forth  by  CommisslMier  Sap- 
onaro  on  this  matter. 

As  anticipated  in  the  Notice  of  Pro¬ 
posed  Rulemaking,  the  proposed  amend¬ 
ments  to  the  rate  filing  requirements 
engendered  the  most  Interest  among 
parties  filing  comments.  In  fact,  except 
for  one  comment  pertaining  to  the  pro¬ 
posed  amendment  permitting  persons  to 
file  Informal  expressions  of  views  in  pro¬ 
ceedings  before  the  Commission,  all 
comments  were  addressed  to  the  amaid- 
ments  to  the  rate  filing  requlrenients 
foimd  in  Subpart  B  of  our  rules  of  prac¬ 
tice  (39  CJH.  §3001.51-56).  Accord¬ 
ingly.  these  amendments  are  discussed 
first. 

Amendments  to  Rule  3001.54(h)  (4) 

In  the  Notice  of  Proposed  Rulemaking, 
October  29,  1976,  the  Commission  ex¬ 
plicitly  stat^  that  the  proposed  amend¬ 
ment  to  section  3001.54(h)  (4)  was  in¬ 
tended  to  require  the  Postal  Service  in  its 
rate  filings  to  separate  attributable  costs 
for  certain  rate  categories,  such  as  third 
class  circulars  and  catalogs.  In  the  past 
rate  filings  the  Postal  Service  has  aggre¬ 
gated  such  costs.  This  practice  of  aggre¬ 
gating  costs  for  such  major  rate  cate¬ 
gories  does  not  provide  sufficient  detail 
to  properly  attribute  costs  amongst  the 
major  rate  categories  for  which  we 
recommend  rates. 

The  Postal  Service  concurs  with  our 
assessment  that  Ideally  such  disaggrega¬ 
tion  should  be  pursued  but  suggests  that 
since  current  data  collection  systems  are 
not  sufficiently  refined  to  furnish  tois 
data  such  Information  should  be  pro¬ 
vided  Mily  to  the  “extent  practical.”  We 
are  sympathetic  to  such  concerns  but  it 
also  must  be  recognized  that  to  ade¬ 
quately  fulfill  our  rate  setting  responsi¬ 
bilities,  retrieval  systems  must  be  de¬ 
signed  to  provide  data  from  which  we 
can  properly  allocate  costs  amongst  the 
varioust  rate  categories.  These  rate  cate- 
g(Hies,  however,  not  only  include  those 
areas  of  immediate  concern  such  as 
third-class  catalogs  and  circulars,  but 
also  fourth-class  single  piece  and  bulk 
bound  printed  matter,  and  other  more 
discrete  rate  components  such  as  the 
various  zones  in  fourth-class  parcel  post. 

In  view  of  the  magnitude  of  services 
which  Ideally  should  have  cost  disaggre¬ 
gation  but  for  which  the  present  state  of 


data  retrieval  s3^tems  does  not  permit 
cost  disaggregration,  we  have  decided  to 
adopt  the  Postal  Service’s  proposal.  This 
“to  the  extent  practical”  qualification,  of 
course,  only  applies  to  rate  categories, 
since  the  current  rule  now  requires  dis¬ 
aggregated  cost  data  for  the  various 
subclasses  of  mail.*  Consistent  with  the 
above,  we  have  revised  the  language  of 
this  subsection  to  require  that  attrib¬ 
utable  costs  be  separately  attributed  to 
“mail  classes,  subclasses,  special  serv¬ 
ices.  and,  to  the  extent  practical,  rate 
cat^ories  of  mail  services." 

DMMA  proposed  a  further  amend¬ 
ment  to  rule  54  which  would  require  that 
the  Postal  Service^  include  in  each  rate 
filing  a  breakdown  of  attributable  costs 
for  the  test  year  at  proposed  rates  by 
subclasses  and  by  function  or  method  of 
attribution.  In  its  reply  comments  the 
Postal  Service  indicated  that  this  infor¬ 
mation  was  provided  in  R76-1  to  the  ex¬ 
tent  practical  and  will  continue  to  be 
provided  in  future  rate  filings.  The 
Postal  Service  further  states  that  the 
‘level  of  detail”  required  under  the  pro¬ 
posal  is  “not  replicable”  in  the  form 
DMMA  contemplates.  The  rules  of  prac¬ 
tice  are  intended  to  provide  guidelines 
to  be  followed  and  are  not  intended  to 
catalogue  exhaustively  all  the  nuances 
of  the  components  of  a  rate  filing.  How¬ 
ever,  we  agree  with  DMMA  that  the  need 
exists  for  a  greater  level  of  detail  than 
has  heretofore  been  supplied.  But  since 
the  Postal  Service  has  committed  itself 
to  include  within  its  rate  filings  the  data 
envisioned  in  the  proposal,  we  will  defer 
amending  the  rules  regarding  rate  filing 
contents  to  specifically  require  this  in¬ 
formation  to  be  provided. 

Amendments  to  Rule  3()01.54(j) 

In  the  Notice  of  Proposed  Rulemaking 
the  Commission  indicated  that  the  pro¬ 
posed  revisions  to  §  3001.54(j)  were  not 
intended  to  be  substantive  but  rather 
clarifications  in  the  terminology  to  more 
accurately  reflect  the  specific  informa¬ 
tion  required.  The  OOC  expresses  con¬ 
cern  that  these  refinements  will  enable 
the  Postal  Service  to  omit  from  its  rate 
filings  the  coefficient  of  elasticity  and 
cross-elasticity  for  each  class  and  sub¬ 
class  of  mail.  This  was  not  our  intent. 
Accordingly,  we  have  expanded  §5  3001.- 
54(j)  (6)  (i)  and  (ii)  to  require  a  detailed 
explanation  of  the  methodology  em¬ 
ployed  in  determining  changes  in  rev¬ 
enues  or  volumes  resulting  from  changes 
in  rates  and  fees,  or  from  the  diversion 
of  mail  from  one  class  to  another.  Also, 
we  have  substituted  the  term  “volumes” 
in  place  of  “revenues”  in  §§  3001.54 (j) 
(6)  (ii)  and  (iil)  to  more  closely  accord 
with  the  basic  volumetric  information 
solicited  by  this  section. 

With  regard  to  our  proposed  changes 
to  §  3001.54(j)  (6)  (iii),  the  Postal  Service 
argues  that  the  revenue  (or  more  prop¬ 
erty  volume)  effects  of  such  factors  as 
population,  business  activities,  etc.  can- 


*Tbe  subclasses  are  listed  in  oar  last  rate 
opinion.  PRC  Op.  R76-1.  pp.  157-361.  Rata 
categories  are  subdivisions  within  a  subclass. 
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not  be  shown  separately  because  demand 
equations  are  multiplicative,  l.e..  the  co¬ 
efficients  are  Interdependent.  In  this  re¬ 
gard,  we  are  in  agreement  with  the  Postal 
Service.  Nevertheless  we  have  found  that 
our  analysis  of  rate  design  can  be  im¬ 
paired  by  the  unavailability  of  data  set¬ 
ting  forth  the  effects  of  the  various  non- 
piice  factors  enumerated  in  this  sub¬ 
section.  In  order  to  obtain  this  informa¬ 
tion,  but  also  to  accoimt  for  the  inter¬ 
dependence  of  these  nonprice  variables, 
we  have  provided  language  to  allow  a 
presentation  of  the  volume  effects  of  a 
combination  of  interdependent  factors 
with  an  explanation  of  the  relative 
weight  of  said  factors. 

Amendments  to  Rules  3001.54  (k),  (1), 
(m),  and  (n) 

Our  proposed  amendments  to  §  3001.- 
54  (k),  (1)  and  (m)  did  not  provcrfse 
extensive  comment  by  the  OOC  or  the 
Postal  Service.  OOC  suggests  that  we 
continue  to  require  the  Postal  Service 
to  supp^  the  data  which  was  originally 
provided  by  the  Workload  Reporting 
System  (WLRS)  which  is  now  discon¬ 
tinued.  As  we  intimated  in  the  Notice  of 
Proposed  Rulemaking,  in  the  next  rate- 
me^ing  case  we  will  determine  whether 
the  data  supplied  by  the  substituted 
Management  Operating  Data  System 
(MODS)  is  probative  and  should  be  pro¬ 
vided.  Thiis  except  for  deleting  the  ob¬ 
solete  reference  to  the  defunct  WLRS, 
we  will  hold  in  abeyance  any  further 
revisions  to  this  rule.* 

With  respect  to  our  amendments  to 
Rules  3001.54  (1)  and  (m)  we  have  re¬ 
vised  the  pr<HX>sed  rules  to  allow  the 
Postal  SerWce  latitude  to  provide  the 
contemplated  data  in  workpaper  form. 
This  is  premised  upon  the  Postal  Serv¬ 
ice’s  imdertaklng  to  provide  workpapers 
which  are  complete,  legible  and  self- 
explanatory. 

In  our  proposed  rule  pertaining  to 
Prior  Rate  Case  Reconciliations  [§  3001. 
54(n)  ]  we  attempted  to  establish  criteria 
Indicating  what  is  a  material  variance 
between  test  period  costs,  revenues  and 
volumes  and  the  actual  costs,  revenues 
and  volumes.  OOC  in  his  comments  as¬ 
serted  that  our  proposed  “two-percent” 
variance  test  be  lowered  to  one-percent. 
The  Postal  Service  questioned  the  valid¬ 
ity  of  any  specific  test  and  also  criticized 
the  propos^  rule  as  being  vague.  This 
being  our.  first  attempt  to  Isolate  the 
nature  of  variance  in  this  area,  we  be¬ 
lieve  that  a  general  rule  is  i4>propriate 
and  have  decided  to  eliminate  any  test 
at  this  time.  Rather,  the  Postal  Service 
will  be  required  to  present  all  relevant 
data  to  the  extent  practical.*  If  the  anal¬ 
ysis  provided  by  the  Postal  Service  proves 
to  be  inadequate  we  will  reccmsider  this 
rule  upon  the  conclusion  of  the  next 
rate  case. 


*  We  have  also  deleted  the  redimdamt  worde 
** 'hUllng  determinants’ “  In  |  8001.64(k)  (1) 
(lii). 

*  Of  oouzee,  this  rule,  like  any  other  Com- 
nUasiOD  rule,  may  he  waived  for  the  next 
rate  eaea,  U  good  eauee  le  shown.  See  99 
CFB  SOei.22. 


Other  Changes  in  the  Rules 

No  c(Hnments  were  received  with  re¬ 
spect  to  the  other  changes  proposed  in 
our  Notice  of  Proposed  Rulemaking  ex¬ 
cept  for  the  Postal  Service’s  request  that 
a  provision  be  Inserted  in  Rule  3001.19b 
(b)  to  require  the  Commission  to  period¬ 
ically  circulate  notice  to  parties  (ff  the 
filing  of  comments  by  “cmnmenters’’ 
pursuant  to  this  amended  rule.  The  Com¬ 
mission  Intends  to  circulate  said  notice 
as  warranted  but  does  not  believe  it  nec¬ 
essary  to  revise  the  proposed  rules  in 
this  regard. 

Accordingly,  in  consideration  of  the 
foregoing  findings  and  for  the  reasons 
given  in  the  Notice  of  Proposed  Rule- 
making  Part  3001  of  Chapter  3  of  title 
39  of  the  Code  of  Federal  Regulations 
is  amended,  effective  February  13,  1977, 
as  follows: 

Subpart  A — Rules  of  General 
Applicability 

1.  Amend  §  3001.5  (a)  and  (h)  to  read 
as  follows: 

§  3001.5  Definitions. 

“Act”  means  the  Postal  Reorganiza¬ 
tion  Act  (84  Stat.  719,  Title  39,  United 
States  Code) ,  as  amended. 

«  *  *  *  * 

(h)  “Participant”  means  any  party 
and  the  officer  of  the  Commission  who  is 
designated  to  represent  the  Interests  of 
the  general  public  and,  for  purposes  of 
§§  3001.11(e),  12,  21,  23.  24.  29.  30,  31. 
and  32  only,  it  also  means  persons  grant¬ 
ed  limited  participation. 

3.  Revised  §  3001.19a  to  read  as  fol¬ 
lows: 

§  3001.19a  Limited  participation  by  per¬ 
sons  not  parties. 

Notwithstanding  the  provisions  of 
§  3001.20,  any  person  may  appear  as  a 
limited  participator  in  any  case  that  Is 
noticed  for  a  proceeding  pursuant  to 
S  3001.17,  in  accordance  with  the  follow¬ 
ing  provisions: 

(a)  Form  of  request.  Requests  for 
leave  to  be  heard  as  a  limited  participa¬ 
tor  shall  be  In  writing,  shall  set  forth  the 
nature  and  extent  of  the  requestor’s  In¬ 
terest  In  the  proceeding,  shall  Include  the 
name  and  full  mailing  address  of  the 
person  or  persems  who  are  to  receive 
service  of  documents  by  the  Secretair, 
and  shall  be  served  on  the  Postal  Service 
(and  on  the  complainant  in  a  complaint 
proceeding)  pursuant  to  §  3001.12.  Except 
where  good  cause  for  late  filing  is  shown, 
requests  for  leave  to  be  heard  as  a  limited 
participator  shall  be  filed  not  later  than 
the  date  fixed  for  the  filing  of  petitions 
to  Intervene  pursuant  to  S  3001.20(c) . 

(b)  Answers.  Answers  to  requests  to  be 
heard  as  a  limited  participate  may  be 
filed  by  any  participant  or  limited  par¬ 
ticipator  In  a  proceeding  or  any  person 
who  has  filed  a  petition  to  Intervene  or  a 
request  to  be  heard  as  a  limited  partici¬ 
pator  therein  no  later  than  10  days  afte 
the  request  to  be  heard  as  a  limited  par¬ 
ticipator  Is  filed. 

(c)  Action  on  requests.  As  soon  as 
practicable  the  Commission  shall  act  to 


grant  or  deny  requests  for  limited  par¬ 
ticipation.  The  grant  of  a  request  for 
limited  participation  shall  not  consti¬ 
tute  a  d^rmination  by  the  Commission 
that  the  grantee  has  such  an  interest  in 
the  proceeding  that  he  would  be  ag¬ 
grieved  by  an  ultimate  decision  or  order 
of  the  CTommlssion. 

(d)  Scope  of  participation.  Subject  to 
the  provisions  of  §  3001.30(f),  limited 
participators  may  present  evidence 
which  is  relevant  to  the  Issues  involved 
in  the  proceeding  and  their  testimony 
shall  be  subject  to  cross-examination  on 
the  same  terms  applicable  to  that  of  for¬ 
mal  participants.  Limited  participators 
may  file  briefs  or  proposed  findings  piur- 
suant  to  §§  3001.34  and  3001.35,  and 
within  15  days  after  the  release  of  an 
intermediate  decision,  or  such  other 
time  as  may  be  fixed  by  the  Commission, 
they  may  file  a  written  statement  of 
their  position  on  the  issues.  The  Com¬ 
mission  or  the  presiding  officer  may  re¬ 
quire  limited  participators  having  sub¬ 
stantially  like  interests  and  positions  to 
join  together  for  any  or  all  of  the  above 
purposes.  Sections  3901.25  through 
3001.28  shall  not  be  applicable  to  limited 
participators.  However,  limited  partici¬ 
pators.  particularly  those  making  con¬ 
tentions  imder  39  UJS.C.  3622(b)(4), 
are  advised  that  failure  to  provide  rele¬ 
vant  and  material  Information  In  sup¬ 
port  of  their  claims  will  be  taken  into 
accoimt  In  determining  the  weight  to  be 
placed  on  their  evidence  and  argiunents. 

4.  Add  new  i  3001.19b,  to  read  as  fol¬ 
lows: 

§  3001.19b  Informal  expression  of 
views  by  persons  not  parties  or  lim¬ 
ited  participators  (commenters). 

.  Notwithstanding  the  provisions  of 
§*§  3001.19a  and  3001.20,  any  person  may 
file  with  the  Commission,  In  any  case 
that  is  noticed  for  a  hearing  pursuant  to 
S  3001.17,  an  Informal  statement  of 
views  in  writing,  in  accordance  with  the 
following  provisions: 

(a)  Contents  of  statement.  A  state¬ 
ment  filed  pursuant  to  this  section  shall 
set  forth  the  name  and  full  mailing  ad¬ 
dress  of  the  person  by  whom  or  on  whose 
behalf  It  is  filed,  a  concise  statement  of 
the  issue  or  issues  to  which  the  c(Mn- 
ments  contained  therein  apply,  and  a 
clear  statement  of  any  views,  opinions, 
or  suggestions  which  the  person  filing 
the  statement  wishes  to  lay  before  the 
Commission. 

(b)  Disposition  bp  the  Commission  or 
presiding  officer.  Statements  filed  pur¬ 
suant  to  this  section  shall  be  made  a  part 
of  the  C(xnmission’s  files  in  the  pro¬ 
ceeding.  The  Secretary  shall  maintain 
a  file  of  such  stat^ents  which  shall  be 
segregated  from  the  evidentiary  record 
In  the  proceeding,  and  shall  be  open  to 
public  Inspection  during  tiie  CcHnmis- 
skm’s  office  hours.  A  statement  or  exhibit 
thereto  filed  pursuant  to  this  sectl<m 
shall  not  be  accepted  In  the  “record,"  as 
defined  by  i  S001.5(k)  exc^  to  the  ex¬ 
tent  that  they  are  <1)  otherwise  formally 
Introduced  In  evidence,  or  (2)  a  proper 
Kribject  of  official  notice,  pursuant  to 
|3001.31(j). 
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(c)  Ex  parte  communications — except 
tion.  A  statement  filed  pursuant  to  this 
section  shall  not  be  considered  an  ex 
l>arte  communicatkin  within  the  mean¬ 
ing  of  S  3001.7. 

5.  Amend  S  3001.32  (b)  and  (c)  to 
read  as  follows: 

§  3001.32  Appeals  from  rulings  of  the 
presiding  officer. 

•  •  •  •  • 

(b)  Appeals  certified  by  the  presiding 
officer. 

(1)  Before  the  Issuance  of  an  initial 
decision  pursuant  to  §  3001.39(a)  or  the 
certification  of  the  record  to  the  Com¬ 
mission  pursuant  to  §  3001.38(a),  rul¬ 
ings  of  the  presiding  officer  may  be  ap¬ 
pealed  when  the  presiding  officer  certi¬ 
fies  in  writing  that  an  interlocutory  ap¬ 
peal  is  warranted.  The  presiding  officer 
shall  not  certify  an  appeal  tmless  the 
officer  finds  that  (i)  the  ruling  involves 
an  important  question  of  law  or  policy 
concerning  vhlch  there  is  substantial 
groxmd  for  difference  of  opinion  and  (ID 
an  immediate  appeal  frmn  the  ruling 
will  materially  advance  the  ultimate 
■termination  of  the  proceeding  or  subse¬ 
quent  review  will  be  an  inadequate 
remedy. 

(2)  A  request  for  the  presiding  officer 
to  certify  an  appeal  shall  be  made  within 
5  days  after  the  unhiding  offices  rul¬ 
ing  has  been  issued.  The  request  shall 
set  forth  with  specificity  the  reasons 
that  a  participant  beeves  that  an  ap¬ 
peal  meets  the  criteria  of  paragn^ihs 
(b)  (1)  (i)  and  (b)  (1)  (ii)  of  this  secticm. 
Such  requests  shall  also  state  In  detail 
the  legral,  policy,  and  factual  argumoits 
supporting  the  participant’s  poslUmi 
that  the  ruling  should  be  modified.  If  the 
appeal  is  from  a  ruling  rejecting  or  ex¬ 
cluding  evidence,  such  request  shall  in¬ 
clude  a  statemoit  of  the  substance  (ff 
the  evidence  which  the  participant  con¬ 
tends  would  be  adduced  by  the  excluded 
evidence  and  the  conclusions  intended  to 
be  derived  therefrom. 

(3)  The  presiding  officer  may  request 
responsive  pleadings  from  other  paillcl- 
pants  prior  to  ruling  upon  the  request  to 
certify  an  appeal. 

(c)  Appeals  not  certified  by  the  pre¬ 
siding  officer.  If  the  presiding  officer  de¬ 
clines  to  certify  an  appeal,  a  participant 
who  has  requested  certification  may  ap¬ 
ply  to  the  Commission  for  review  within 
10  days.  Unless  the  Commission  directs 
otherwise,  its  review  of  the  application 
will  be  based  on  the  record  and  pleadings 
filed  before  the  presiding  officer  pursu¬ 
ant  to  paragraph  (b)  of  this  section. 

«  •  •  •  • 

Subpart  B — Rules  Applicable  to  Requests 
for  Changes  in  Rates  or  Fees 

1.  Section  3001.54  is  amended  by  re¬ 
vising  paragraphs  (h)(4),  (j),  and  (k); 
redesignating  paragraphs  (1).  (m),  (n), 
(o)  and  (p)  as  paragraphs  (o)-  (p) ,  (q) , 
(r) .  and  (s)  respectively,  and  by  adding 
new  paragraphs  Q) ,  (m) ,  and  (n)  to  read 
as  follows: 


1.  Amend  §  3001.54  to  read  as  follows: 

§  3001.54  ConteaU  of  formal  rr4pMSl.«. 

•  •  •  •  • 

(h)  *  •  • 

(4)  The  attributable  and  other  costs 
reasonably  assignee  as  provided  in 
paragraiA  (h)  (2)  (i)  through  (ill)  of  this 
section  shall  separately  be  attributed  to 
mail  classes,  subclasses,  special  services, 
and.  to  the  extent  practical,  rate  cate¬ 
gories  of  mail  service.  The  submission 
shall  identify  the  methodology  used  to 
attribute  or  assign  each  type  of  such 
costs  and.  subject  to  paragraph  (a)  (2) 
of  this  section,  shall  also  Include  an 
analysis  of  the  effect  on  costs  of: 

(i)  Volume; 

(ii)  Peaking  patterns; 

(iii)  Priority  of  handling; 

(iv)  Mailer  preparations; 

(v)  Quality  of  service; 

(vi)  The  i^ysical  nature  of  the  item 
mailed; 

(vU)  Expected  gains  in  total  produc¬ 
tivity,  Indicating  such  factors  as  opera¬ 
tional  and  technological  advances  and 
innovaticms;  and 

(vili)  Any  other  factor  affecting  costs. 
•  •  •  • 

(j)  Revenues  arid  volumes.  (1)  Subject 
to  paragraiffi  (a)  (2)  of  this  section,  every 
formal  request  shall  set  forth  the  actual 
and  estimated  revenues  of  the  Postal 
Service  from  the  then  effective  postal 
rates  and  fees  for  the  fiscal  years  selected 
fcM*  the  iH*esentation  (ff  cost  information 
submitt^  pursuant  to  paragraphs  (f) 
and  (g)  of  this  section. 

(2)  Subject  to  paragraph  (a)  (2)  cff 
this  sectkm,  every  formal  request  shall 
set  forth  the  estimated  revenues  based 
on  the  suggested  rates  and  fees  for  the 
fiscal  years  selected  for  the  presentation 
of  cost  information  submitted  pursuant 
to  paragraph  (f )  (2)  of  this  section. 

(3)  Subject  to  paragraph  (a)(2)  of 
this  section,  the  actual  and  estimated 
revenues  referred  to  in  paragraphs  (J) 

(1)  and  (2)  of  this  section  shall  be  shown 
In  total  and  separately  for  each  class 
and  subclass  of  mall  and  postal  service 
and  for  an  other  sources  from  which 
Postal  Service  coDects  revenues. 

(4)  Each  revenue  presentation  re¬ 
quired  by  paragraphs  (j)  (1),  (2),  and 
(3)  of  this  section  shaU,  subject  to  para¬ 
graph  (a)  (2)  of  this  section,  be  supported 
by  an  identification  of  the  method  and 
procedures  employed. 

(5)  Subject  to  paragraph  (a)  (2)  of 
this  section,  thore  shaU  be  furnished  in 
every  formal  request: 

(i)  The  actiial  vcfiume  of  mail  at  the 
prefiled  rates  for  the  most  recent  past 
fiscal  year; 

(ii)  The  estimated  volume  of  mail  at 
the  prefiled  rates  for  the  fiscal  year  in 
which  the  filing  is  made; 

(iii)  The  estimated  volume  of  mail  for 
the  fiscal  year  in  which  the  filing  is  made 
assiuning  the  effectiveness  of  the  sug¬ 
gested  rates; 

(iv)  The  estimated  volume  cff  mail  for 
the  future  fiscal  year,  a5«iiTning  the  re¬ 
tention  of  the  prefiled  rates;  and 


(v)  The  estimated  voliune  of  mail  for 
the  future  fiscal  year,  assuming  the  effec¬ 
tiveness  of  the  suggested  rates. 

(6)  Subject  to  pcuragraph  (a)  (2)  of 
this  section,  a  demand  analysis  shall  be 
presented  in  every  formal  request,  for 
each  class  and  subclass  of  mail  and  postal 
service.  The  analysis  shall  include  such 
items  as  the  following: 

(i)  A  detailed  explanation  of  the 
methodology  anployed  in  determining 
changes  in  revenues  for  each  class  and 
subclass  of  mail  and  p>ostal  sCTvice  result¬ 
ing  from  changes  in  rates  and  fees; 

(ii)  A  detailed  explanation  of  the 
methodology  employed  in  determining 
changes  in  volxunes  for  each  class  and 
subclass  of  mail  and  postal  service  result¬ 
ing  from  division  from  one  class  or  sub¬ 
class  of  mail  and  postal  service  to  smy 
other  class  or  subclass  of  mail  and  posted 
service; 

(ill)  The  identification  of  the  change 
in  volumes  for  each  class  and  subclass 
ot  mail  and  postal  sonrice  resulting  from 
changes  in  population,  personal  income, 
business  activity,  alternative  or  competi¬ 
tive  services,  and  other  nonprice  factors 
affecting  postal  service  and  vtdume.  The 
volume  effect  shall  be  shown  separately 
for  each  factm*  or  combination  of  inter¬ 
dependent  factors.  When  a  change  in 
volume  is  caused  by  a  combination  of 
interdependent  factors  an  explanation  of 
the  relative  weight  of  each  fachH*  shall 
be  provided;  and 

<lv)  The  identification  of  peaking 
patterns. 

(k)  Financial  statements  and  related 
information.  (1)  Subject  to  paragraph 
(k)  (3)  of  this  section,  every  formal  re¬ 
quest  shall  include,  for  the  2  fiscal  years 
immediate  preceding  the  fiscal  year  in 
which  the  date  of  formal  filing  occurs, 
the  Balance  Sheet,  the  Statement  of  In¬ 
come  and  Expense,  basic  statistical  in¬ 
formation  and  the  Statement  of  Income 
and  Expense  by  budget  categories  of  the 
Postal  Sowlce.  This  information  shall 
include  data  with  respect  to : 

(1)  Balance  Sheet  and  a  supporting 
schedule  for  each  item  appearing 
thereon; 

(U)  Stat^ent  of  Income  and  Expense 
and  a  supporting  schedule  for  each  item 
appearing  thereon; 

(ill)  .As  appropriate,  statistical  data 
with  respect  to  revalue,  pieces  (by  physi¬ 
cal  attributes,  showing  separately 
amounts  of  mail  identified  as  stamped, 
metered,  and  imprinted,  or  other) . 
wei^t,  distance,  postal  employees  (nmn- 
ber,  total  payroll,  productivity,  etc.), 
postal  space,  post  offices  (number,  classes, 
etc.),  and  any  other  pertinent  factors 
which  have  been  utilized  in  the  develop¬ 
ment  of  the  suggested  rate  schedule; 

(iv)  Statanent  of  Income  and  Expense 
by  cost  segmait. 

(2)  A  reconciliation  of  the  budgetary 
information  with  actual  accrued  costs 
shall  be  provided  for  the  most  recent 
fiscal  year. 

(3)  If  the  fiscal  information  for  the 
immediately  preceding  fiscal  year  is  not 
fully  available  on  the  date  of  filing,  a 
preliminary  or  pro  forma' submittal  shall 
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be  made  and  upon  final  completion  an 
updated  report  shall  be  filed  in  substi¬ 
tution  therefor. 

(l)  Billing  determinants.  A  state¬ 
ment,  which  can  be  in  workpaper  form, 
indicating  for  each  class  and  subclass  of 
mail  and  postal  service  the  relevant  bill¬ 
ing  determinants  (e.g,  the  volume  of 
mail  related  to  each  rate  element  in  de- 
tsi-mining  revenues)  separately  for  the 
current  rates  and  the  proposed  rates. 
Proposed  changes  in  rate  design  and  the 
related  adjustments  of  billing  deter¬ 
minants  should  be  explained  in  detail. 

(m)  Continuing  and  phasing  appro¬ 
priations.  A  statement,  which  can  be  in 
workpaper  form,  presenting  detailed  cal¬ 
culations  of  continuing  appropriations 
according  to  39  U.S.C.  §  2401(c)  and 
phasing  appropriations  under  39  U.S.C. 
3626  and  any  proposed  adjustment  to 
such  phased  rat^  under  39  U.S.C.  S  3627 
indicated  by  circumstances  known  at  the 
time  of  the  filing.  Calculation  of  all  the 
phased  rates  for  the  entire  applicable 
phasing  period  should  be  explained  In 
detail. 

(n)  Prior  rate  case  reconciliations. 
Every  formal  request  shall  contain,  to 
the  extent  practical,  an  explanation  con¬ 
sidering  both  price  and  nonprice  vari¬ 
ables,  of  the  reasons  that  the  costs  (by 
cost  segment) ,  revenues  and  volumes  (by 
class  and  subclass  of  mail) .  projected  for 
the  fiscal  year  test  period  used  in  the 
most  recently  concluded  rate  case,  differ 
from  the  actual  accrued  costs,  revenues 
and  volumes. 

•  •  *  •  • 

[39  U.S.C.  !!  3603,  3622,  3623;  5  UA.C.  563.] 

David  P.  Harris,’ 
Secretary. 

[FR  Doc.77-4112  PUed  2-8-77;  8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

SUBCHAPTER  C — MINERALS  MANAGEMENT 
(3000) 

PART  3040 — ENVIRONMENT  AND 
SAFETY 

COMPETITIVE  COAL  LEASING  SURFACE 
MINING  REGULATIONS:  COAL 

Final  Regulations 
Correction 

In  FR  Doc.  77-2256  appearing  at  page 
4442  in  the  issue  of  Tue^ay,  January  25, 
1977,  on  page  4445,  the  intro  text  of 
§  3041.0-5(b)  should  be  corrected  to  read 
as  follows: 

§  3041.0—5  Applicability. 

•  «  •  *  • 

(b)  The  provisions  of  this  subpart 
shall  become  effective  upon  the  date  of 
publication  in  the  Federal  Register  as 
final  rulemaking,  except  as  hereinafter 
provided. 

7  By  the  Commission:  Commissioner  Sa- 
ponaro  concurring,  filed  a  separate  state¬ 
ment,  attached  hereto. 


Title  49 — ^T ransportatiqn 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

(OST  Docket  No.  16;  Arndt.  99-10] 

PART  99— EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Conflict  of  Interest;  Revision;  Correction 

In  FR  Doc.  77-1284  appearing  at  page 
3118  in  the  Federal  Register  of  Friday, 
January  14,  1977,  the  following  changes 
should  be  made  in  Appendix  C : 

1.  On  page  3128,  in  cidumn  1,  subsec¬ 
tion  VI.  Federal  Railroad  Administra¬ 
tion,  is  corrected  by  deleting  the  list  of 
employees  under  the  subheading  “Office 
of  Federal  Assistance”  and  inserting  in 
its  place  the  following  list  of  employees; 

Associate  Administrator 
Director,  Office  ot  National  Freight  Aaalat- 
ance  Programs 

Director,  Office  of  Passenger  and  Special 
Programs 

Director,  Office  of  State  Assistance  Programs 

2.  On  page  3128,  in  column  1,  subsec¬ 
tion  VI.  Federal  Railroad  Administra¬ 
tion,  is  corrected  by  deleting  the  list  of 
employees  under  the  subheading  “Office 
of  Policy  and  Program  Development” 
and  Inserting  in  its  place  the  following 
list  of  employees: 

Associate  Administrator 
Deputy  Associate  Administrator 
Director,  Office  of  Rail  Economics  and  Oper¬ 
ations 

Director,  Office  of  Rail  Indiistry  Structvm 
Director,  Office  of  Rail  Systems  and  Informa¬ 
tion 

Dated:  February  4,  1977. 

Bruce  M.  Flohr, 
Deputy  Administrator. 

[PR  Doc.77-4162  Filed  2-fi-77:8:46  am] 

Federal  Railroad  Administration 
[Rulemaking  Docket  U-6] 

PART  230— LOCOMOTIVE  INSPECTION 

Temporary  Amendment  of  Inspection 
Interval 

Notice  is  hereby  given  that  the  Federal 
Railroad  Adminlstratirm  (FRA)  is 
amending  temporarily  a  single  provision 
ci  the  Locomotive  Inspection  Regula¬ 
tions,  49  CIFR  Part  230.  This  temporary 
amendment  becomes  effective  on  the 
date  of  Issuance  of  this  notice  and  ex¬ 
pires  at  midnight,  March  31,  1977. 

The  Locomotive  Inspection  regulation 
currently  provides  that  all  locomotive 
units  must  be  Inspected  at  least  once 
every  thirty  days  to  determine  whether 
the  locomotive  unit  is  in  compliance  with 
the  provisions  of  this  regulation  (49  CFR 
230.331  (a) ) .  The  regulation  also  contains 
a  provision  that  permits  a  locomotive 
unit  to  be  inspected  within  five  (5)  days 
after  the  end  oi  that  thirty  (30)  day 
period  if  the  railroad  responsible  for  the 
inspection  needs  this  additional  time  due 
to  circumstances  beyond  its  control  (49 
CFR  230.331(a)(1)). 

The  extreme  adverse  weather  condi¬ 
tions  that  have  prevailed  for  some  time 
have  caused  many  railroads  to  utilize  this 
contingency  provision  for  Increased  lo<x)- 


motive  inspection  intervals.  The  Ass(x:ia- 
tlon  of  American  Railroads  (AAR)  has 
advised  FRA  in  writing  that  despite  uti¬ 
lization  of  this  contingency  provision 
many  railroads  are  imable,  b^ause  of 
the  severe  weather  conditions,  to  conduct 
a  sufficient  number  of  locomotive  inspec¬ 
tions  in  order  to  maintain  effective 
operations. 

The  magnitude  of  this  problem  has  in¬ 
creased  to  the  point  that  vital  commodi¬ 
ties  are  not  being  delivered  by  rail  be¬ 
cause  the  railroads  lack  sufficient  loco¬ 
motive  imits  with  in-date  inspections  to 
operate  their  trains.  These  commodities 
include  shipments  of  liquified  petroleum 
gases,  oil  and  coal  which  furnish  both 
heat  and  power  to  various  industries 
throughout  the  country.  These  commodi¬ 
ties,  as  well  as  food  supplies,  have  been 
classified  by  the  Interstate  Commerce 
CTommisslon  as  priority  delivery  items  (42 
FR  4849) . 

FRA  has  conducted  an  independent 
assessment  of  this  problem  and  has  con¬ 
cluded  that  the  AAR  estimate  of  the  crit¬ 
ical  nature  of  this  problon  is  essentially 
correct.  FRA  has  also  reviewed  the  de¬ 
gree  of  safety  that  is  obtained  by  strict 
adl-erence  to  its  current  regulatory 
provisions.  On  the  basis  of  that  review 
and  analysis,  FRA  has  concluded  that 
this  emerg^cy  warrants  Immediate 
regulatory  action  in  the  public  Interest. 
Consequently,  FRA  is  amending,  on  a 
temporary  basis,  the  provlsi(m  that 
allows  a  Inroad  five  (5)  additional  days 
to  conduct  the  required  Inspection  so 
that  a  railroad  will  be  permitted  to  con¬ 
duct  that  inspection  within  fifteen  (15) 
days  after  the  end  of  the  thirty  (30)  day 
period  if  the  railroad  responsible  for  the 
inspection  needs  the  additional  time  due 
to  circiunstances  beyond  its  control. 

FRA’s  action  in  temporarily  amending 
this  provision  is  not  intended  to  relieve 
any  railroad  of  its  responsibility  to  con¬ 
duct  these  Inspections  on  the  normal 
thirty  (30)  day  basis.  This  amendment 
is  Intended  to  provide  an  additional  pe¬ 
riod  of  ten  days  within  which  to  accom¬ 
plish  this  Inspection  activity  to  the  ex¬ 
tent  railroads  are  unable  to  complete 
the  required  inspection  within  the  cur¬ 
rent  time  frames,  as  a  direct  conse¬ 
quence  of  the  severe  adverse  weather 
conditions.  FRA  believes  that  these  se¬ 
vere  weather  conditions  are  generally 
confined  to  railroad  operations  in  the 
following  states;  Connecticut,  Delaware, 
Hhnois,  Iowa,  Indiana,  Kentucky,  Mary¬ 
land,  Maine,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Dakota,  Vermont,  Virginia, 
and  West  Virginia, 

This  temporary  amendment  to  tlie 
regulation  is  not  intended  to  reUeve  any 
railroad  of  its  responsibility  to  deter¬ 
mine  that  this  additional  time  is  in  fact 
needed  in  each  instance  and  to  note 
these  circumstances  on  the  appn^riate 
inspection  form  (FRA  F  6180-49).  Fur¬ 
thermore,  this  temporary  amendment 
will  not  relieve  a  railroad  of  its  respon¬ 
sibility  to  conduct  a  daily  inspection  as 
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required  by  the  regulation  (49  CFR  230. 
203). 

In  view  of  the  scope  of  this  problem 
FRA  has  determined  that  a  temporary 
regulatory  change  is  the  appropriate  re- 
sr>onse  to  this  situation.  This  action  is 
being  taken  only  as  a  response  to  these 
emergency  conditions  and  does  not  con¬ 
stitute  a  change  to  FRA’s  position  on  the 
efficacy  of  the  locomotive  inspection  reg¬ 
ulations  generally,  or  on  the  proper  in¬ 
spection  intervals  for  locomotive  units. 
The  decision  to  make  this  temporary 
amendment  reflects  FRA’s  determina¬ 
tion  that  the  public  interest,  under  the 
current  conditions,  warrants  a  tempo¬ 
rary  regulatory  change  that  is  consistent 
with  railroad  safety  for  this  limited  pe¬ 
riod  of  time. 

FRA  has  evaluated  the  adoption  of 
this  temporary  amendment  in  accord¬ 
ance  with  the  regulatory  reform  policies 
of  the  Department  of  Transportation, 
which  w'ere  stated  in  the  public  notice 
published  April  16,  1976  in  the  Federal 
Register  (41  FR  16200).  These  policies 
require  an  evaluation  of  the  economic 
impact  of  all  regulations.  FRA  has  de¬ 
termined  that  since  this  amendment  is 
a  temporary  provision  that  will  expire 
by  its  own  terms  on  March  31.  1977, 
and  that  since  this  amendment  serves 
to  reduce  temporarily  economic  burdens 
without  imposing  additional  costs,  the 
economic  impact  of  this  amendment  is 
minimal. 

FRA’s  action  to  amend  the  regulation 
on  a  temporai-y  basis  is  being  done  with¬ 
out  prior  public  notice  under  the  specific 
authority  contained  in  the  Administra¬ 
tive  Procedures  Act  (5  USC  553(b)(3) 
(B)).  This  amendment,  which  becomes 
effective  immediately  upon  issuance,  is 
being  accomplished  solely  to  respond  im¬ 
mediately  to  the  emergency  nature  of  the 
current  situation.  FRA  has,  therefore, 
determined  that  notice  and  public  pro¬ 
cedure  thereon  are  impractical,  unnec¬ 
essary  and  contrary  to  the  public  in¬ 
terest. 

FRAl,  however,  has  scheduled  a  public 
hearing  on  the  proceeding  for  Febru¬ 
ary  15.  1977  to  permit  all  interested  par¬ 
ties  to  comment  on  this  regfulatory 
change.  FRA  will  conduct  the  public 
hearing  at  10:00  a.m.,  Tuesday,  Febru¬ 
ary  15,  1977,  in  Room  4436-38,  400  Sev¬ 
enth  Street,  S.W..  Washington,  D.C. 

In  consideration  of  the  foregoing.  Part 
230  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follon-s : 

1.  By  revising  paragraph  (a)  of 
§  230.331  to  read  as  follows: 

§  23.331  Monllily  lorotnolivc  unit  in- 
$>pe<’tion  and  report. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  locomotive  imits  shall 
be  inspected  at  least  once  every  30  days 
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to  determine  whether  they  meet  the  re¬ 
quirements  of  this  subpart.  However,  an 
inspection  may  be  made  within  5  days 
after  the  end  of  the  30-day  period  or 
from  February  4. 1977  through  March  31, 
1977  within  15  days  after  such  30-day 
period,  if: 

(1)  The  railroad  responsible  for  the 
inspection  needs  additional  time  due  to 
circumstances  beyond  its  control;  and 

(2)  The  circumstances  are  noted  on 
Form  FRA  F  6180-49. 

This  amendment  is  effective  Febru¬ 
ary  4,  1977  and  immediate  compliance 
with  this  provision  is  authorized. 

(This  amendment  is  issued  under  the  au¬ 
thority  of  Section  5,  36  Stat.  914  (45  U.S.C. 
28).  section  6(e),  80  Stat.  939  (49  USC  1655 
(e) )  and  §1.49  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation,  49 
CFR  1.49(c)  (5).) 

Issued  in  Washington.  D.C.  on  Febru¬ 
ary  4.  1977. 

Bruce  M.  Flohr, 
Deputy  Administrator. 

[FR  Doc.77-4161  Filed  2-8-77:8:45  am) 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

I  Ex  Parte  No.  293  (Sub-No.  2) ) 

PART  1125 — STANDARDS  FOR  DETER¬ 
MINING  RAIL  SERVICE  CONTINUATION 

SUBSIDIES 

Report  and  Order 

Since  the  publication  of  the  most  re¬ 
cent  amendments  to  the  standards  for 
determining  rail  freight  service  continu¬ 
ation  subsidies  within  the  Northeast- 
Midwest  region  (41  FR  55686),  the  Of¬ 
fice  has  been  compiling  a  complete  set 
of  the  standards,  as  amended  to  date. 
This  task  is  now  complete,  and  copies  of 
the  standards,  as  amended,  may  be  ob¬ 
tained  from; 

Rail  Services  Planning  Office,  1900  L  Street. 

NW.  Fifth  Floor,  Washington,  DC  20036. 

While  incorporating  the  amendments 
into  the  standards,  the  Office  discovered 
several  minor  corrections  which  needed 
to  be  made.  As  a  result,  the  Office  is  re¬ 
opening  the  proceeding  to  incorporate 
these  corrections.  Inasmuch  as  the 
changes  are  technical  in  nature  and 
none  represen*^s  a  change  in  the  mean¬ 
ing  or  the  application  of  the  standards, 
the  amendments  will  be  effective  ipime- 
dtately. 

In  light  of  the  foregoing  consideration; 

It  is  ordered.  That  the  proceeding  to 
formulate  standards  for  determining  rail 
freight  service  continuation  subsidy 
standards  in  the  Northeast-Midwest  re¬ 
gion,  pursuant  to  section  205(d)(6)  of 
the  Regional  Roil  Reorganization  Act,  as 
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amended,  is  hereby  reopened  for  the  pur¬ 
pose  of  amending  the  standards.  . 

It  is  further  ordered.  That  Part  1125  of 
Subchapter  B  of  Chapter  X  of  Title  49 
of  the  Code  of  Federal  Regulations  be 
amended  by  making  the  changes  set  forth 
below  to  the  standards  adopted  on  Janu¬ 
ary  8,  1975,  and  amended  on  March  28. 
1975,  January  22,  1976,  March  26,  1976, 
and  December  21. 1976. 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  February  4. 
1977. 

This  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969. 

Issued  February  4.  1977,  by  Alan  M. 
Fitzwater,  Director,  Rail  Services  Plan¬ 
ning  Office. 

Robert  L.  Osw’ald, 

Secretary. 

1.  Section  1125.2  is  amended  by  revis¬ 
ing  the  definition  of  “Form  R-1"  and  by 
adding  a  definition  of  “Form  R-2’’  to 
read  as  follows: 

§  1123.2  Dofinilions. 

*  «  «  *  « 
“Form  R-l’’  means  a  Class  I  railroad’s 
annual  report  filed  with  the  Commission 
in  accordance  with  the  requirements  of 
section  20  of  the  Interstate  Commerce 
Act. 

“Form  Rr-2’’  means  a  Class  II  rail¬ 
road’s  annual  report  filed  with  the  Com¬ 
mission  in  accordance  with  the  require¬ 
ments  of  section  20  of  the  Interstate 
Commerce  Act. 

*  «  «  «  » 

§  1123.3  [.Amended]. 

2.  Subsection  (b)  of  §  1125.3  is 
amended  by  inserting  the  word  “freight” 
in  front  of  the  word  “revenues”  in  both 
the  fourth  and  fifth  sentences. 

§  1123.3  [.Amended]. 

3.  The  reference  in  the  first  sentence 
of  paragraph  (j)  (5)  of  §  1125.5  to  “para¬ 
graph  (j)  (4)  ”  is  correct^  to  read  “para¬ 
graphs  (j)  (3)  and  (4)”. 

4.  The  reference  in  paragraph  (k)(2) 
(ii)  of  §  1125.5  to  “Rail  Form  A  day  own¬ 
ership  cost”  is  corrected  to  read  “Rail 
Form  A  car  ownership  cost” 

.Appendix  I  [.Amended]. 

5.  The  reference  in  the  first  sentence 
of  Appendix  I  to  “11125.8(a)”  is  cor¬ 
rected  to  read  “§  1125.9”. 

.Appendix  II  [.Amended]. 

6.  The  reference  in  the  first  sentence 
of  Appendix  II  to  5  1125.8(f)”  is  cor¬ 
rected  to  read  “§  1125.9”,  and  the  refer¬ 
ence  in  the  second  sentence  of  Appendix 
n  to  “5  1125.4-7”  is  corrected  to  read 
“§  1125.4-8 

|FR  Doc.77-4177  Filed  2-8-77:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
[  12  CFR  Part  311  ] 

RULES  GOVERNING  PUBLIC  OBSERVA¬ 
TION  OF  MEETINGS  OF  THE  CORPORA¬ 
TION’S  BOARD  OF  DIRECTORS 

Notice  of  Proposed  Rulemaking 

Pursuant  to  5  U.S.C.  552b(g) ,  and  sec¬ 
tion  9  of  the  Federal  Deposit  Insurance 
Act,  as  amended,  12  U.S.C.  1819,  the  Fed¬ 
eral  Deposit  Insurance  Corporation  pro¬ 
poses  to  amend  Title  12  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  311.  The  purpose  of  this  proposed 
Part  311  is  to  implement  the  require¬ 
ments  of  the  Government  in  the  Sun¬ 
shine  Act  of  1976,  5  U.S.C.  552b  (here¬ 
inafter  “the  Act’’). 

The  objective  of  the  Act  and  of  these 
regulations  is  to  provide  the  public  with 
the  fullest  practicable  information  re¬ 
garding  the  decision  making  process, 
consistent  with  protecting  the  rights  of 
individuals  and  the  ability  of  the  agency 
to  carry  out  its  responsibilities.  Under 
the  Act  and  these  proposed  regulations. 
Board  members  may  not,  after  March  12, 
1977,  conduct  “meetings’’  other  than  in 
accordance  with  this  proposed  regula¬ 
tion. 

These  proposed  regulations  generally 
follow  the  language  of  the  Act.  but  in 
some  cases  it  is  necessary  to-  clarify  the 
applications  of  the  general  language  of 
the  Act  to  the  specific  circumstances  of 
the  Corporation.  This  is  especially  nec¬ 
essary  in  section  311.2b,  the  definition  of 
meetings  covered  by  the  Act.  Based  on 
the  legislative  history,  the  Corporation 
believes  that  deliberations  to  determine 
whether  meetings  will  be  open  orxlosed 
or  whether  information  pertaining  to 
closed  meetings  will  be  withheld:  in¬ 
formal  background  discussions  among 
Board  members  and  staff  which  clarify 
issues  and  expose  varying  views;  infre¬ 
quent  decision-making  by  circulating 
wTitten  material  to  individual  Board 
members;  and  sessions  with  individuals 
from  outside  the  Corporation  where 
Board  members  listen  to  a  presentation, 
and  may  elicit  additional  information 
are  not  meetings  covered  by  the  Act. 
Public  comment  on  this  definition  is 
specifically  sought. 

In  general,  the  Act  requires  meetings 
and  portions  of  meetings  to  be  open  to 
the  public,  except  when  an  open  discus¬ 
sion  would  result  in  the  release  of  mate¬ 
rial  exempt  from  public  disclosure  under 
subsection  (c)  of  the  Act  (section  311.3 

(b)  ).*  Among  the  exceptions  to  the  open 
meeting  requirements  of  the  Act  most 
applicable  to  the  Corporation  are  meet¬ 
ings  or  portions  of  meetings  which  would 
disclose  confidential  or  privileged  finan¬ 
cial  information  (311.3(b)  (4) ),  informa¬ 


tion  contained  in  or  related  to  examina¬ 
tion,  condition,  or  operating  reports 
(311.3(b)(8)),  information  that  might 
endanger  the  stability  of  a  financial  in¬ 
stitution  (311.3(b)  (9)  (A)  (ii) ) ,  and  in¬ 
formation  concerning  certain  Corpora¬ 
tion  investigative,  legal,  or  enforcement 
proceedings  (311.3(b)  (ID) ) . 

The  Corporation  has  reviewed  its  past 
records  of  meetings  and  found  that  the 
overwhelming  majority  could  properly 
have  been  closed  pursuant  to  the  four 
exceptions  to  the  open  meeting  require¬ 
ments  just  described.  As  a  result  of  this 
finding,  the  Corporation  qualifies  under 
subsection  (d)(4)  of  the  Act  for  the  use 
of  expedited  procedures  in  closing  meet¬ 
ings  under  those  four  exemptions.  The 
proposed  regulations  provide  for  these 
expedited  closing  procedures  (section 
311.6).  The  attention  of  the  public  is 
directed  to  the  examples  given  in  section 
311.6(a)  of  meetings  that  may  be  closed 
in  this  manner.  Although  the  proposed 
regulation  allows  meetings  of  the  type  on 
this  list  to  be  opened  when  the  public 
interest  so  requires,  it  is  expected  that 
in  most  cases  involving  these  matters  an 
open  meeting  will  not  be  possible.  The 
proposed  regulation  also  contains  closing 
procedures  for  meetings  that  cannot  be 
closed  using  the  expedited  procedures, 
and  procedures  for  closing  meetings  at 
the  request  of  an  individual  who  believes 
his  interests  may  be  prejudiced  by  an 
open  meeting  (section  311.5).  In  addi¬ 
tion,  rules  are  set  forth  for  the  mainte¬ 
nance  of  transcripts,  and  minutes,  and 
the  procedures  to  be  followed  in  inspect¬ 
ing  and  copying  such  materials  (311.8). 
All  interested  persons  who  desire  to  sub¬ 
mit  written  comments  or  suggestions  for 
consideration  in  connection  with  the  pro¬ 
posed  rules  should  send  them  to  the 
Office  of  the  Executive  Secretary,  Fed¬ 
eral  Deposit  Insurance  Corporation. 
Washington,  D.C.  20429,  to  be  received 
no  later  than  March  11,  1977.  Comments 
will  be  made  available  for  inspiection  and 
copying  upon  request.  The  proposal  may 
be  changed  in  the  light  of  the  comments 
received. 

By  Order  of  the  Board  of  Directors, 
February  5,  1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

PART  311— RULES  GOVERNING  PUBLIC 

OBSERVATION  OF  MEETINGS  OF  THE 

CORPORATION’S  BOARD  OF  DIREC¬ 
TORS 

Sec. 

311.1  Purpose. 

311.2  Definitions. 

311.3  Meetings. 

311.4  Procedure  lor  announcing  meetings. 


Sec. 

311.5  Regular  procedure  for  closing  meet¬ 

ings. 

311.6  Expedited  procedure  for  announcing 

and  closing  certain  meetings. 

311.7  General  Counsel  certification. 

311.8  Transcript,  minutes  of  closed  meet¬ 

ings. 

AuTHoamr :  The  provisions  of  this  Part  311 
Issued  under  5  U.S.C.  S52b  and  12  U.S.C.  1819. 

§311.1  Purpose. 

'This  part  implements  the  policy  of  the 
“Government  in  the  Sunshine  Act’’,  Sec¬ 
tion  552b  of  Title  5,  United  States  Code, 
which  is  to  provide  the  public  with  as 
such  information  as  possible  regarding 
the  decision  making  process  of  certain 
federal  agencies,  including  the  Federal 
Deposit  Insurance  Corporation,  while 
preserving  the  rights  of  individuals  and 
the  ability  of  the  agency  to  carry  out  its 
responsibilities. 

§311.2  DrRnitions. 

For  purposes  of  this  part — 

(a)  “Board”  means  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corpo¬ 
ration  and  includes  any  committee  or 
subdivision  of  the  Board  authorized  to 
act  on  behalf  of  the  Corporation,  but 
does  not  include  any  standing  or  special 
committee  (such  as  the  Board  of  Review, 
the  Board  of  Review  (Mergers),  or  the 
Committee  on  Liquidations,  Loans  and 
Fhir chases  of  Assets)  which  has  been  or 
may  be  created  by  the  Board  of  Directors 
but  whose  membership  consists  primarily 
of  Corporation  employees,  including  not 
more  than  one  Board  member. 

(b)  “Meeting”  means  the  deliberations 
(including  those  conducted  by  confer¬ 
ence  telephone  call,  or  by  any  other 
method)  of  at  least  two  members  where 
such  deliberations  determine  or  result  in 
the  joint  conduct  or  disposition  of  agency 
business  but  does  not  include: 

( 1 )  Deliberations  to  determine 
whether  meetings  will  be  open  or  closed 
or  whether  information  pertaining  to 
closed  meetings  will  be  withheld: 

(2)  Informal  background  discussions 
among  Board  members  and  staff  which 
clarify  issues  and  expose  varying  views; 

(3)  Infrequent  decision-making  by 
circulating  written  material  to  individual 
Board  members; 

(4)  Sessions  with  individuals  from 
outside  the  Corporation  where  Board 
members  listen  to  a  presentation  and 
may  elicit  additional  information. 

(c)  “Member”  means  a  member  of  the 
Board. 

(d)  "Open  to  public  observation”  and 
“open  to  the  public”  mean  that  in¬ 
dividuals  may  witness  the  meeting,  but 
not  participate  in,  record,  photograph,  or 
otherwise  electronically  or  mechanically 
reproduce  the  meeting  without  prior 
Corporation  approval. 
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(e)  “Public  announcement”  and  “pub¬ 
licly  announce”  mean  making  reasonable 
effort  under  the  particular  circumstances 
of  each  case  to  fully  inform  the  public. 
This  may  include  posting  notice  on  the 
Corporation’s  public  notice  bulletin 
board  maintained  in  the  lobby  of  its  of¬ 
fices  located  at  550  17th  Street,  N.W., 
Washington,  D.C.  20429,  issuing  a  press 
release  and  employing  other  methods  of 
notification  that  may  be  desirable  in  a 
particular  situation. 

§  311.3  Meclings. 

(a)  Open  meetings.  Except  as  pro¬ 
vided  in  Paragraph  (b)  of  this  Section, 
every  portion  of  every  meeting  of  the 
Corporation’s  Board  will  be  open  to  pub¬ 
lic  observation.  Board  members  will  not 
jointly  conduct  or  dispose  of  Corporation 
business  other  than  in  accordance  with 
this  Part. 

(b)  When  meetings  may  be  closed  and 
announcements  and  disclosures  withheld. 
Except  where  the  Board  finds  that  the 
public  interest  requires  otherwise,  a 
meeting  or  portion,  thereof  may  be  closed, 
and  announcements  and  disclosure  per¬ 
taining  thereto  may  be  withheld  when 
the  Board  determines  that  such  meeting 
or  portion  of  the  meeting  or  the  dis¬ 
closure  of  such  information  is  likely  to — 

(1)  Disclose  matters  that  are  (A) 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (B)  in  fact 
properly  classified  pursuant  to  such 
Executive  order; 

(2)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Cor¬ 
poration; 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act, 
5  U.S.C.  S  552)  provided  that  such  statute 

(i)  requires  that  the  matters  be  with¬ 
held  from  the  public  in  such  a  manner 
as  to  leave  no  discretion  on  the  issue,  or 

(ii)  establishes  particular  types  of  mat¬ 
ters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  per¬ 
son; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would  (i)  inter¬ 
fere  with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iii)  con¬ 
stitute  an  unwarranted  invasion  of  per¬ 
sonal  privacy,  (iv)  disclose  the  identity 
of  a  confidential  source,  (v)  disclose  in¬ 
vestigative  techniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 


(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  the  Corporation  or 
any  other  agency  responsible  for  the 
supervision  of  financial  institutions; 

(9)  Disclose  information  the  prema¬ 
ture  disclosure  of  which  would  be  likely 
to; 

(i)  (A)  Lead  to  significant  financial 
speculation  in  currencies,  securities,  or 
commodities,  or  (B)  significantly  endan¬ 
ger  the  stability  of  any  financial  institu¬ 
tion;  or 

(ii)  Significantly  frustrate  implemen¬ 
tation  of  a  proposed  Corporation  action, 
except  that  paragraph  (ii)  shall  not 
apply  in  any  instance  where  the  Corpo¬ 
ration  has  already  disclosed  to  the  public 
the  content  or  nature  of  its  proposed  ac¬ 
tion,  or  where  the  Corjwration  is  required 
by  law  to  make  such  disclosure  on  its 
own  initiative  prior  to  taking  final  action 
on  such  proposal ;  or 

(10)  Specifically  concern  the  Corpora¬ 
tion’s  issuance  of  a  subpoena,  or  the  Cor¬ 
poration’s  participation  in  a  civil  action 
or  proceeding,  an  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
dispositicm  by  the  Corporation  of  a  par¬ 
ticular  case  of  formal  agency  ajudication 
pursuant  to  the  procedures  in  5  U.S.C. 

§  554  or  otherwise  involving  a  determina¬ 
tion  on  the  record  after  opportunity  for 
a  hearing. 

§311.4  Procedure  for  announcing 
nieeting.s. 

(a)  Scope.  Except  to  the  extent  that 
such  announcements  are  exempt  from 
disclosure  under  §  311.3(b).  announce¬ 
ments  relating  to  open  meetings,  and 
meetings  closed  under  the  regular  closing 
procedures  of  §  311.5,  will  be  made  in  the 
manner  set  forth  in  this  section. 

(b)  Time  and  content  of  announce¬ 
ment.  The  Corporation  will  make  public 
annoimcement  at  least  seven  days  before 
the  meeting  of  the  time,  place,  and  sub¬ 
ject  matter  of  the  meeting,  whether  it  is 
to  be  open  or  closed  to  the  public,  and  the 
name  and  telephone  number  of  the  oflB- 
cial  designated  by  the  Corporation  to  re¬ 
spond  to  request  for  information  about 
the  meeting.  This  announcement  will  be 
made  unless  a  majority  of  the  Board  de¬ 
termines  by  a  recorded  vote  that  Corpo¬ 
ration  business  requires  that  a  meeting 
be  called  on  lesser  notice.  In  such  cases, 
the  Corporation  will  make  public  an¬ 
nouncement  of  the  time,  place,  and  sub¬ 
ject  matter  of  the  meeting, ’and  whether 
it  is  open  or  closed  to  the  public,  at  the 
earliest  practicable  time,  which  may  be 
later  than  the  commencement  of  the 
meeting. 

(c)  Changing  time  or  place  of  meeting. 
The  time  or  place  of  a  meeting  may  be 
changed  following  the  public  annoimce¬ 
ment  required  by  paragraph  (b)  only  if 
the  Corporation  publicly  announces  the 
change  at  the  earliest  practicable  time, 
which  may  be  later  than  the  commence¬ 
ment  of  the  meeting. 

(d)  Changing  subject  matter  or  nature 
of  meeting.  The  subject  matter  of  a 


meeting,  or  the  determination  to  open  or 
close  a  meeting  or  a  portion  of  a  meet¬ 
ing,  may  be  changed  following  the  pub¬ 
lic  announcement  only  if ; 

(1)  A  majority  of  the  Board  deter¬ 
mines  by  recorded  vote  that  agency  busi¬ 
ness  so  requires  and  that  no  earlier  an¬ 
nouncement  of  the  change  was  possible; 
and, 

(2)  The  Corporation  publicly  an¬ 
nounces  the  change  and  the  vote  of  each 
member  upon  such  change  at  the  earliest 
practicable  time,  which  may  be  later 
than  the  commencement  of  the  meeting. 

(e)  Publication  of  announcements  in 
Federal  Register.  Immediately  following 
each  public  announcement  under  this 
Section,  such  announcement  will  be  sub¬ 
mitted  for  publication  in  the  Federal 
Register. 

§  311.5  Regular  procedure  for  eloping 
meetings. 

(a)  Scope.  Unless  §  311.6  is  applicable, 
the  procedures  for  closing  meetings  will 
be  those  set  forth  in  this  Section. 

(b)  Procedure.  (1)  A  decision  to  close 
a  meeting  or  portion  of  a  meeting  will 
be  taken  only  when  a  majority  of  the 
entire  Board  votes  to  take  such  action. 
A  separate  vote  of  the  Board  will  be  taken 
with  respect  to  each  meeting  which  is 
proposed  to  be  closed  in  whole  or  in  part 
to  the  public.  A  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings  which 
are  proposed  to  be  closed  in  whole  or  in 
part  to  the  public,  or  with  respect  to  any 
information  concerning  such  series  of 
meetings,  so  long  as  each  meeting  in  the 
series  involves  the  same  particular  mat¬ 
ters  and  is  scheduled  to  be  held  no  more 
than  thirty  days  after  the  initial  meet¬ 
ing  in  the  series.  The  vote  of  each  Board 
member  will  be  recorded  and  no  proxies 
will  be  allowed. 

(2)  Any  individual  whose  interests  may 
be  directly  affected  may  request  that  the 
Corporation  close  any  portion  of  a  meet¬ 
ing  for  any  of  the  reasons  referred  to  in 
paragraphs  (5).  (6),  or  (7)  of  Section 
311.3(b).  Requests  should  be  directed  to 
the  Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street.  N.W..  Washington.  D.C. 
20429.  After  receiving  notice  that  an  in¬ 
dividual  desires  a  portion  of  a  meeting 
to  be  closed,  the  Board,  upon  request  of 
any  one  of  its  members,  will  vote  by  re¬ 
corded  vote  whether  to  close  the  relevant 
portion  of  the  meeting.  This  procedure 
will  apply  even  if  the  individual’s  request 
is  made  subsequent  to  the  annoflncement 
of  a  decision  to  hold  an  open  meeting. 

(3)  Within  one  day  after  any  vote 
taken  pursuant  to  paragraphs  (b)(1)  or 
(2)  of  this  section,  the  Corporation  will 
make  publicly  available  a  written  copy  of 
the  vote,  reflecting  the  vote  of  each  Board 
member.  Except  to  the  extent  that  such 
information  is  exempt  from  disclosure,  if 
a  meeting  or  portion  of  a  meeting  is  to  be 
closed  to  the  public,  the  Corporation  will 
make  publicly  available  within  one  day 
after  the  required  vote  a  full  written  ex¬ 
planation  of  its  action,  together  with  a 
list  of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 
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(4)  The  Corporation  will  publicly  an- 
noimce  the  time,  place,  and  subject  mat¬ 
ter  of  the  meeting,  with  determinations 
as  to  open  and  closed  portions,  in  the 
manner  and  within  the  time  limits  pre¬ 
scribed  in  Section  311.4. 

311.6  Expedited  prwedure  for  an¬ 
nouncing  and  rioting  certain  meet¬ 
ings. 

(a)  Scope.  Since  a  majority  of  its 
meetings  may  properly  be  closed  pur¬ 
suant  to  subparagraphs  (4),  <8),  (9A), 
or  (10)  of  Section  311.3(b)  of  this  Part, 
subsection  (d)(4)  of  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b)  allow-s 
the  Corporation  to  use  expedited  proce¬ 
dures  in  closing  meetings  under  these 
four  subparagraphs.  Absent  a  compelling 
public  interest  to  the  contrary,  meetings 
or  portions  of  meetings  that  can  be  ex¬ 
pected  to  be  closed  using  these  proce¬ 
dures  include,  but  are  not  limited  to: 
Administrative  enforcement  proceedings 
under  Section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818)  (exempt 
under  subparagraphs  (8),  (9A),  (10)): 
appointment  of  the  Corporation  as  re¬ 
ceiver,  liquidator  or  liquidating  agent  of 
a  closed  bank  or  a  bank  in  danger  of 
closing  (exempt  under  subparagraphs 
(8),  (9A)),  and  certain  liquidation  ac¬ 
tivities  pursuant  to  such  appointment 
(exempt  under  subparagraphs  (4), 
(10));  possible  financial  assistance  by 
the  Corporation  imder  Section  13  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823)  (exempt  under  subparagraphs  (4), 
<8).  (9A) ) ;  changes  pursuant  to  Section 
18(g)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828<g))  in  the  rates  of 
interest  insured  state  nonmember  banks 
may  pay  on  deposits  (exempt  under  sub- 
paragraph  (9A));  certain  bank  applica¬ 
tions  including  applications  to  establish 
or  move  branches,  applications  to  merge, 
and  applications  for  insurance  (exempt 
under  subparagraphs  (8),  (9A)):  and 
investigatory  activity  under  Section  10 
(c)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1820(c))  (exempt  under  sub- 
paragraphs  (4),  (8),  (9A),  (10)). In  an¬ 
nouncing  and  closing  meetings  or  por¬ 
tions  of  meetings  under  this  section,  the 
following  procedures  will  be  observed. 

(b)  Announcement.  Except  to  the  ex¬ 
tent  that  such  information  is  exempt 
from  disclosure  under  the  provisions  of 
Section  311.3(b)  the  Corporation  w’ill 
make  public  announcement  of  the  time, 
place  and  subject  matter  of  the  meeting 
and  of  each  portion  thereof  at  the  ear¬ 
liest  practicable  time.  This  announce¬ 
ment  will  be  published  in  the  Feoeral 
Register  if  publication  can  be  effected  at 
least  one  day  prior  to  the  scheduled  date 
of  the  meeting. 

<c)  Procedure  for  closing.  (1)  The 
Corporation’s  General  Counsel  will  make 
the  public  certification  required  by  Sec¬ 
tion  311.7. 

(2)  At  the  beginning  of  a  meeting  or 
portion  of  a  meeting  to  be  closed  under 
this  section,  a  recorded  vote  of  the  Board 
will  be  taken.  The  Board  will  determine 
by  its  vote  whether  to  proceed  with  the 
closing.  Even  though  a  meeting  or  por¬ 
tion  thereof  could  properly  be  closed 


under  this  section,  a  majority  of  the 
Board  may  find  that  the  public  interest 
requires  an  open  session  and  vote  to 
open  the  meeting.  A  copy  of  the  vote, 
reflecting  the  vote  of  each  Board  mem¬ 
ber,  will  be  made  available  to  the  public. 

§  31 1.7  General  Counsel  Cert  i 6 rat  ion. 

For  every  meeting  or  portion  thereof 
closed  under  Sections  311.5  or  311.6,  the 
Corporation’s  General  Counsel  will  pub¬ 
licly  certify  that,  in  the  opinion  of  such 
General  Counsel,  the  meeting  may  be 
closed  to  the  public  and  will  state  each 
relevant  exemptive  provision.  In  the  ab¬ 
sence  of  the  General  Counsel,  the  Dep¬ 
uty  General  Counsel  may  perform  the 
certification.  If  the  General  Counsel  and 
Deputy  General  Counsel  are  both  ab¬ 
sent,  the  Special  Counsel  to  the  General 
Counsel  or  an  Assistant  General  Counsel 
may  provide  the  required  certification. 
A  copy  of  this  certification,  together 
with  a  statement  from  the  presiding 
officer  of  the  meeting  setting  forth  the 
time  and  place  of  the  meeting,  and  the 
persons  present,  will  be  retained  in  the 
Board’s  permanent  files. 

§311.8  Transcript,  minutes  of  closed 
meetings. 

(a)  When  required.  The  Corporation 
will  maintain  a  complete  transcript, 
identifying  each  speaker,  to  record  fully 
the  proceedings  of  each  meeting  or  por¬ 
tion  of  a  meeting  closed  to  the  public, 
except  that  in  the  case  of  a  meeting  or 
portions  of  a  meeting  closed  to  the  pub¬ 
lic  pursuant  to  paragraphs  (8),  (9A),  or 
(10)  of  Section  311.3(b),  the  Corpora¬ 
tion  may,  in  lieu  of  a  transcript,  main¬ 
tain  at  set  of  minutes. 

(b)  Content  of  minutes.  If  minutes  are 
maintained,  they  will  fully  and  clearly 
describe  all  matters  discussed  and  will 
provide  a  full  and  accurate  summary  of 
any  actions  taken,  and  the  reasons  for 
taking  such  action.  Minutes  will  also  in¬ 
clude  a  description  of  each  of  the  views 
expressed  by  each  person  in  attendance 
on  any  item  and  the  record  of  any  roll 
call  vote,  reflecting  the  vote  of  each 
member.  AU  documents  considered  in 
connection  with  any  action  will  be  iden¬ 
tified  in  the  minutes. 

(c)  Available  material.  The  Corpora¬ 
tion  will  maintain  a  complete  verbatim 
copy  of  the  transcript  or  minutes  of  each 
meeting  or  portion  of  a  meeting  closed 
to  the  public  for  a  period  of  at  least  two 
years  after  the  meeting,  or  until  one 
year  after  the  conclusion  of  any  proceed¬ 
ing  with  respect  to  which  the  meeting  or 
fortion  was  held,  whichever  occurs  later. 
The  Corporation  will  make  promptly 
available  to  the  public  the  transcript, 
identifying  each  speaker,  or  minutes  of 
items  on  the  agenda  or  testimony  of  any 
witness  received  at  the  closed  meeting 
except  that  in  cases  where  the  Privacy 
Act  of  1974  (5  U.S.C.  $  552a)  does  not 
apply,  the  Corporation  may  withhold  in¬ 
formation  exempt  from  disclosure  under 
S  311.3(b) .  For  toe  convenience  of  mem¬ 
bers  of  toe  public -who  may  be  unable 
tojittend  open  meetings  of  the  Board, 
the  Corporation  will  maintain  for  at 
least  two  years  a  set  of  minues  of  each 


meeting  of  toe  Board  or  portion  thereof 
open  to  public  observation. 

(d)  Procedures  for  inspecting  or  copy- 
ing  available  material.  ( 1 )  An  individual 
may  inspect  materials  made  available 
under  this  Section  at  the  Office  of  the 
Executive  Secretary,  Federal  Deposit  In¬ 
surance  Corporation.  550  17to  Street, 
N.W.,  Washington,  D.C.  20429,  during 
normal  business  hours.  If  the  individual 
desires  a  copy  of  such  material,  toe 
Corporation  will  furnish  copies  at  a  cost 
of  19  cents  per  page.  Whenever  the  Cor- 
Doration  determines  that  in  the  public 
interest  a  reduction  or  waiver  is  war¬ 
ranted,  it  may  reduce  or  waive  any  fees 
imposed  under  this  Section. 

(2)  An  individual  may  also  submit  a 
written  request  for  transcripts  or  min¬ 
utes,  reasonably  identifying  toe  records 
sought,  to  toe  Office  of  toe  Executive 
Secretary,  Federal  Deposit  Insurance 
Corooration,  550  17to  Street,  N.W., 
Washington,  D.C.  20429. 

(FR  Doc.77-4332  Piled  2-8-77:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 
[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 
Notice  of  Proposed  Rulemaking 

The  following  proposed  amendments 
to  toe  SBA  Size  RegulatiMis  are  being 
considered.  These  amendments  are  in¬ 
tended  to  clarify  and  modify  size  deter¬ 
mination  procedures  to  allow  expedited 
and  improved  decisions  in  size  status  pro¬ 
ceedings.  to  give  greater  weight  to  SBA 
Regional  Office  size  determinations,  and 
to  generally  provide  for  appellate  form 
of  review  by  toe  SBA  Size  Appeals 
Board. 

Significant  provisions  of  toe  proposed 
amendments  would  serve  to  effect  toe 
following  changes: 

(a)  Provides  that  a  firm  protesting 
another  firm’s  small  business  size  status 
must  provide  specific  detailed  allegations 
regarding  toe  basis  for  such  protest  and 
may  provide  evidence  to  SBA  on  such 
allegations; 

(b)  Specifies  that  SBA  size  determi¬ 
nations  resulting  from  late  protests  will 
not  apply  to  toe  procurement  or  property 
sale  in  question; 

(c)  Provides  that,  once  properly  in¬ 
stituted,  size  determinations  will  be  com¬ 
pleted  even  if  they  will  not  apply  to  toe 
particular  contract  involved: 

(d)  Provides  that  the  SBA  size  deter¬ 
mination  will  be  based  primarily  on  al¬ 
legations  and  facts  supplied  by  toe  par¬ 
ties,  but  that  SBA  may  request  additional 
information; 

(e)  Provides  that  the  concern  whose 
size  status  is  being  determined  will  be 
given  toe  opportunity  to  rebut  adverse 
data  in  SBA  files  which  may  be  utilized 
by  SBA  in  its  determination,  and  that 
it  has  toe  ^burden  of  supplying  to  SBA 
information  on  its  size  status; 

(f)  Provides  specific  procedures  for 
recertification  as  small  after  a  firm  has 
been  found  by  SBA  to  be  other  than 
small; 
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(g)  Indicates  that  original  SBA  for¬ 
mal  size  deWmlnations  are  generally 
made  by  SBA  Regional  OfBces; 

(h)  Reconstitutes  the  SBA  ffize  Ap~ 
peals  Board; 

(D  Provides  that  the  Size  A]M>eal8 
Board  will  generally  not  consider  Issues 
and  evidence  not  previously  presented 
to  the  SBA  Regicmal  OfBce; 

(j)  Provides  that  the  specific  factual 
findings  of  the  SBA  Regional  Office  will 
be  presumed  to  be  cOTxect; 

(k)  Provides  that  the  S4>pealing  party 
must  siiecify  the  alleged  grounds  of  ma¬ 
terial  error  in  the  original  size  or  clas- 
sificaticxi  decision; 

(l)  Provides  10,  days  for  size  appeals 
to  the  Size  Appeals  Board  on  pending 
Government  property  sales; 

(m)  Provides  that  the  Chairman  of 
the  Board  may  summarily  dismiss  im- 
timely,  frivolous  or  vuispecific  appeals; 

(n)  Provides  that  time  limitations  will 
be  strictly  applied; 

(o)  Provides  that  only  concerns  deter¬ 
mined  to  be  other  than  small  business 
may  petition  for  reconsideration  by  the 
Board,  and  that  such  reconsideration  by 
the  Board  shall  be  grranted  only  in  ex¬ 
traordinary  cases  where  the  Chairman 
determines  it  necessary  in  the  interest  of 
fairness; 

(p)  Provides  that  the  Board  would  not 
process  product  or  service  classification/ 
size  standard  appeals  which  are  imtime- 
ly  or  where  the  contract  has  been 
awarded. 

Comments  may  be  submitted  with  re¬ 
spect  to  the  proposed  amendments  to  the 
Office  of  Interagency  Affairs,  SBA,  1441 
L  St.,  N.W.,  Washington,  D.C.  20416.  All 
material  received  on  or  before  March  11, 
1977,  will  be  considered. 

It  is  therefore  proposed  to  amend  Part 
121  in  the  manner  set  forth  below. 

1.  Section  121.3-2  (u)  is  amended  to 
read  as  follows: 

§  121.3—2  Dednition  of  terms  used  in 
this  part. 

•  «  «  •  # 

(u)  “Protest”  means  a  statement  in 
writing  from  any  bidder  or  offeror  on 
a  particular  prociu*ement  or  sale  (or 
froifi  any  other  pwirty  interested  therein) 
alleging  that  another  bidder  or  offeror 
on  such  procurement  or  sale  is  not  a 
small  business  concern.  Such  statement 
shall  contain  sp>ecific  detailed  allega¬ 
tions  in  sur^Tort  of  the  protestant’s 
claim.  A  protest  received  after  the  time 
limits  set  forth  in  §  121.3-5(a)  shall  be 
acted  (HI,  but  such  determination  shall 
not  aiH>ly  to  the  pipcurement  or  sale  in 
(luestion. 

2.  Section  121.3-4  is  amended  to  read 
as  follows: 

§  121.3->4’  Size  determiuatioiu. 

(a)  Original  size  determinations  shall 
be  made  by  the  r^onal  director,  or  his 
delegatee,  serving  the  regton  In  which 
the  principal  office  of  the  ccmcem  (not 
including  its  affiliates)  whose  size  is  in 
question  is  l<x:ated.  except  that  for  lease 
guarantee  reinsurance  purposes  sxkdi 
determinations  shall  be  made  by  the  As¬ 
sociate  Administrator  for  Finance  and 
Investment.  Hie  regional  director  or 


his  delegatee,  or  the  Associate  Adminis¬ 
trator  for  Finance  and  InvesUnent 
promptly  shall  notify  in  writing,  by  cer¬ 
tified  mail,  return  receipt  requested,  the 
concern  in  (juestion  and  other  Interested 
persons  of  his  decision.  Su<ffi  determina¬ 
tion  shall  beccHne  effective  immediately 
and  shall  ronain  in  full  force  and  effect 
and  until  reversed  by  the  Small 
Business  Size  Appeals  Boa^  pursuant 
to  §  121.3-6. 

(1)  For  the  purpose  of  Government 
procurements  or  sales,  a  size  determina¬ 
tion  shall  be  made  only  in  the  event  of  a 
protest  pursuant  to  §  121.3-5,  a  request 
for  recertification,  a  request  for  a  Certi¬ 
fication  of  Competency,  a  request  by  the 
US.  General  Accounting  Office,  or  if  the 
Associate  Administrator  for  Procure¬ 
ment  Assistance  or  his  delegatee  or  a  re¬ 
gional  director  or  his  delegatee  has  infor¬ 
mation  which  causes  him  to  question  the 
size  status  of  a  concern  for  the  purpose 
of  any  Small  Business  contracting  pro¬ 
gram  or  Prociurement  Source  Program,  or 
for  any  other  piupose  relating  to  Gov¬ 
ernment  procurement,  and  he  concludes 
that  a  size  determination  is  necessary: 
Provided,  however.  That  a  regional  direc¬ 
tor  or  his  delegatee  may,  whenever  he 
deems  such  action  necessary,  determifle 
the  size  status  of  a  concern  for  the  pur¬ 
pose  of  the  Government  Property  Sales 
Program. 

(2)  For  the  purpose  of  SBA  financial 
assistance,  a  formal  size  determination 
under  this  provision  shall  be  made  only 
where  the  regular  review  of  the  loan  file 
or  other  substantial  evidence  indicates 
the  need  therefor  and  a  request  is  made 
by  the  appropriate  SBA  financial  assist¬ 
ance  official,  or  an  initial  determinati(Hi 
is  made  that  the  concern  is  other  than 
small,  in  which  case  the  concern  shall 
have  the  right  to  request  a  formal  size 
determination  from  the  Regional  Office. 
Initial  nonformal  financial  assistance 
size  determinatiions  may  not  be  appealed 
to  the  Size  Appeals  Board  imder  S  121.3-6. 

(b)  Once  properly  institirted  (i.e.,  by 
filing  of  a  protest  or  by  an  official  re¬ 
quest  for  a  determination)  formal  size 
determinations  will  be  completed,  even 
if  the  particular  application,  bid  or  offer 
is  sub^uently  withdrawn,  or  the  Gov¬ 
ernment  pnxjurement  or  sale  is  can- 
ceUed  or  awarded. 

(c)  The  size  determination  will  be 
based  primarily  on  facts  and  allegations 
supplied  by  the  parties  to  the  SBA. 

SBA  will  ordinarily  not  raise  additional 
issues  concerning  a  firm’s  size  status,  but 
if  deemed  necessary  or  appropriate  may 
utilize  other  information  in  its  files  and 
may  make  limited  inquires  Including  re¬ 
quests  to  the  parties  or  other  persons  for 
additional  specific  information.  The  bur¬ 
den  of  establishing  Its  small  business  size 
by  submitting  full  information  to  SBA 
shall  be  upon  the  concern  whose  size  sta¬ 
tus  is  under  consideration.  Such  concern 
shall  be  given  opportunity  to  rebut  ad¬ 
verse  data  in  SBA  files  which  may  be 
utilized  by  SBA  in  its  determination. 
Specific  sigrned  factual  evidence  will  be 
weighed  more  heavily  by  SBA  than  gen¬ 
eral  unstipported  allegatlcHis  or  opinkms. 
In  the  case  of  refusal  or  failure  to  furnish 


requested  information  within  a  required 
time  period.  SBA  may  assume  that  dis¬ 
closure  would  be  contrary  to  the  Interests 
of  the  party  failing  to  make  disclosure. 
The  SBA  formal  size  determination  shall 
be  based  upon  the  record,  including  rea¬ 
sonable  Inferences  therefrom,  and  shall 
state  in  writing  the  basis  for  its  findings 
and  conclusions. 

“(d)  If  SBA  has  made  a  formal  'size 
determination  that  a  particular  concern 
is  not  small,  the  concern  will  not  be 
deemed  to  be  eligible  within  such  appli¬ 
cable  size  standard  for  any  assistance 
under  the  Small  Business  Act  or  Small 
Business  Investment  Act  of  1958,  unless 
it  is  thereafter  recertified  by  SBA  as  a 
small  business.  After  such  an  adverse 
size  determination,  the  concern  shall  not 
self -certify  itself  as  small  within  the 
same  or  a  lower  employee  or  annual  re¬ 
ceipts  size  standard  (whichever  is  ap¬ 
plicable)  unless  It  is  recertified.  Appli¬ 
cations  for  recertification  shaU  be  made 
to  the  SBA  Regional  Office  which  made 
the  original  size  determination.  Applica¬ 
tions  for  recertification  shall  be  accom¬ 
panied  by  a  current  completed  SBA 
Form  355  and  by  any  other  pertinent  in¬ 
formation  necessary  to  show  a  signifi¬ 
cant  change  in  Its  ownership,  manage¬ 
ment,  contractual  relations,  or  in  other 
factors  bearing  on  its  status  as  a  small 
concern.  If  good  cause  Is  shown  in  ex¬ 
traordinary  cases,  the  original  deter¬ 
mination  on  the  application  for  recer¬ 
tification  may  be  made  by  the  Size  Ap¬ 
peals  Board.” 

§  121.3—5  [Anirnded] 

3.  Section  121.3-5(a),  relating  to  pro¬ 
tests  of  a  firm’s  small  business  status,  is 
amended  by  substituting  “regional  of¬ 
fice”  for  “district  office”  wherever  it  ap¬ 
pears  and  by  adding  at  the  end  thereof 
the  following: 

(a)  •  •  •  A  protest  must  adequately 
set  forth  specific  alleged  groimds  for  the 
prot&t.  A  protest  merely  alleging  that 
the  protested  concern  Is  not  small  or  is 
affiliated  with  unspecified  other  con¬ 
cerns  will  not  be  deemed  to  adequately 
specify  grounds  for  the  protest.  Evidence 
supporting  the  protest  may  be  submitted 
therewith.  Protests  which  do  not  set 
forth  specific  alleged  grounds  for  the 
protest  will  be  dismissed. 

4.  Section  121.3-5(b) ,  relating  to  noti¬ 
fication  of  protest,  is  amended  by  sub¬ 
stituting  “regional  director”  for  “district 
director”  wherever  it  appears. 

§  121.3—6  [Amended] 

5.  Section  121.3-6(a)  is  amended  by 
deleting  paragraphs  (1)  and  (2)  thereof 
and  substituting  the  following: 

(a)  •  •  •  The  Size  Appesds  Board 
shall  consist  of  five  members,  to  wit:  The 
Deputy  Administrator  ((Chairman) ;  The 
Associate  Adminlstrat(H'  for  Procure¬ 
ment  Assistance  (Vice  Chairman) ;  The 
Director,  Office  of  Financing;  The  Dep¬ 
uty  Associate  Administrator  for  Opera¬ 
tions;  and  the  Director,  Size  Standards 
Division.  In  the  event  the  Vice  Chairman 
acts  as  Chairman  in  the  stead  of  the 
Deputy  Administrator,  the  Director  of 
the  Office  of  Procurement  and  Technical 


ROBtAL  lEGiSTEI,  VOL  42,  NO.  27--WEONESDAY,  FEIRUAKY  9,  1977 


8150 


PROPOSED  RUtES 


Assistance  shall  become  a  member  of 
the  Board.  Each  member  shall  designate 
one  alternate  in  writing  to  act  in  his 
stead,  and  in  the  event  of  an  emergency, 
the  Chairman  may  designate  a  tempo¬ 
rary  additional  alternate  for  any  mem¬ 
ber.  Each  member  or  his  alternate  shall 
have  one  vote  except  that  the  Chairman 
or  the  Vice  Chairman  acting  in  his  stead 
shall  vote  only  in  the  event  of  a  tie. 

6.  Section  121.3-6(b)  (3)  (i)  is  amend¬ 
ed  to  read  as  follows: 

“(3)  Time  for  app>eal.  (i)  An  appeal 
from  a  size  determination  or  product 
classification  by  a  regional  director,  or 
his  delegatee,  may  be  taken  at  any  time, 
except  that  because  of  the  urgency  of 
pending  procurements,  appeals  concern¬ 
ing  the  small  business  status  of  a  bidder 
or  offeror  in  a  pending  procurement  must 
be  within  5  days,  exclusive  of  Saturdays, 
Sundays,  and  legal  holidays,  after  re¬ 
ceipt  of  a  decision  by  a  regional  director 
or  his  delegatee.  Unless  written  notice  of 
such  appeal  Is  received  by  the  Size  Ap¬ 
peals  Board  before  the  close  of  business 
on  the  5th  working  day,  the  appellant 
will  be  deemed  to  have  waived  its  rights 
of  appeal  Insofar  as  the  pending  procure¬ 
ment  is  concerned.  Appeals  from  a  size 
determination  in  a  pending  Ck>vemment 
property  sale  must  be  within  10  days,  ex¬ 
clusive  of  Satimdays,  Sundays,  and  legal 
holidays,  after  receipt  of  a  decision  by  a 
regional  director  or  his  delegatee.  Unless 
written  notice  of  such  appeal  is  received 
by  the  Board  before  the  close  of  business 
on  the  10th  working  day,  the  appellant 
will  be  deemed  to  have  waived  its  rights 
of  appeal  insofar  as  the  pending  sale  is 
concerned.  An  appeal  received  after  the 
time  limits  set  forth  herein  shall  be  acted 
on,  but  such  determination  shall  not  ap¬ 
ply  to  the  procurement  or  sale  in  ques¬ 
tion.” 

7.  Section  121.3-6^b)  (4)  is  amended  to 

read  as  follows:  , 

“(4)  Notice  of  appeal.  No  particular 
form  Is  prescribed  for  the  notice  of  ap¬ 
peal.  However,  the  appellant  shall  submit 
to  the  Board  an  original  and  one  legible 
copy  of  such  notice.  A  copy  of  the  notice 
shall  be  sent  to  the  contracting  officer, 
and  a  copy  shall  be  sent  to  the  Regional 
Office  wUch  Issued  the  size  determina¬ 
tion  appealed.  The  notice  should  Include 
the  following  information: 

“(i)  Name  and  address  of  concern  on 
which  the  size  determination  was  made; 

*‘(ii)  The  character  of  the  determina¬ 
tion  from  which  appeal  is  taken  and  its 
date; 

"(iii)  If  applicable,  the  IPB  or  con¬ 
tract  number  and  date,  and  the  name, 
address  and  telephone  number  of  the 
contracting  officer; 

“(iv)  A  full  and  specific  statement  of 
the  reasons  why  the  decision  of  a  region¬ 
al  director,  or  his  delegatee,  the  c(m- 
tracting  officer  or  the  Associate  Admin¬ 
istrator  for  Finance  and  Investment  is 
alleged  to  be  erroneous; 

*‘<v)  Arguments  in  support  of  such  al¬ 
legations;  and 

“(Vi)  Action  sought  by  the  appellant. 

“Appeals  must  set  forth  specifically 
the  alleged  ground  of  material  «rror  In 


the  original  classification  or  size  deter¬ 
mination.  The  specific  factual  findings 
of  such  original  SBA  size  determination 
will  be  presumptively  deemed  to  be  cor¬ 
rect,  and  the  Board  generally  will  npt 
review  issues  or  evidence  not  prevlotisly 
presented  to  the  SBA  office  making  the 
original  size  determination  unless  such 
review  is  determined  to  be  necessary  to 
prevent  manifest  injury  to  a  party  not 
due  to  any  fault  or  omission  of  such 
party.” 

8.  Section  121.3-6(d)  is  amended  to 
read  as  follows: 

“(d)  Statement  of  interested  parties. 
After  an  appeal  has  been  filed,  any  other 
interested  parties  may  file  with  the 
Board  a  signed  statement,  together  with 
one  legible  copy  thereof,  as  to  why  the 
appeal  should  or  should  not  be  denied. 
Such  statements  shall  be  mailed  or  deliv¬ 
ered  to  the  Chairman,  Size  Appeals 
Board,  Small  Business  Administration, 
Washington,  D.C.  20416,  within  5  calen¬ 
dar  days  of  the  receipt  of  appropriate 
notification  of  appeal  or  other  action  in 
the  proceeding  unless  an  extension  is  for 
cause  granted  by  the  Chairman  of  the 
Size  Appeals  Board.  If  the  appellant  is 
the  concern  whose  size  status  is  in  ques¬ 
tion,  the  Board  will  provide  copies  of 
such  statements  submitted  in  connection 
with  the  appeal  or  a  reconsideration 
thereof  to  such  appellant. 

9.  Section  121.3-6(e)  (1),  relating  to 
appeals  to  the  Size  Appeals  Board,  is 
amended  by  adding  the  following: 

(e)  •  *  •  (1)  •  •  •  “Time  limitations 
on  all  submissions  will  be  strictly  applied. 
Late  submissions  and  submissions  addi¬ 
tional  to  those  provided  for  in  the  regu¬ 
lation  or  requested  by  SBA  may  be  dis¬ 
regarded  by  the  BoaM  to  avoid  delay  in 
disposition  of  the  case.  If  deemed  neces¬ 
sary  the  Board  may  request  additional 
specific  information  from  the  parties  or 
other  persons.  In  the  case  of  refusal  or 
failure  to  promptly  furnish  such  infor¬ 
mation,  the  Board  may  assume  that  dis¬ 
closure  would  be  contrary  to  the  inter¬ 
ests  of  the  party  failing  to  make  such 
disclosure.” 

*  *  *  •  « 

10.  Section  121.3-6(g),  relating  to  re¬ 
considerations,  is  amended  to  read  as 
follows: 

“(g)  Reconsiderations.  (1)  Follow¬ 
ing  a  decision  that  a  firm  and  its  affili¬ 
ates  are  not  small  business  within  an  ap¬ 
plicable  size  standard,  any  such  firm  or 
affiliate  may  petition  the  Chairman  for 
reconsideration  upon  presentation  of  ap¬ 
propriate  justification  therefor.  Such 
petition  must  be  received  by  the  Chair¬ 
man  within  10  business  days  following 
receipt  by  the  firm  of  the  written  find¬ 
ings  and  conclusions  of  tlie  Board.  The 
petition  for  reconsideration  may  be  in 
any  form,  with  an  original  and  one  copy. 
The  Cliairman  will  notify  Interested 
parties  that  a  petition  for  reconsidera¬ 
tion  has  been  received. 

(2)  The  Chairman  shall  consider  the 
petition  for  reccmsideratlon  upon  the 
statement  and  other  evidence  presented 
by  the  petiti(mers  and  any  other  evi¬ 
dence  the  Chairman,  in  his  discretion. 


deems  necessary.  Petitions  for  reconsid¬ 
eration  will  be  granted  only  in  extraordi¬ 
nary  cases  where  necessary  in  the  inter¬ 
est  of  fairness. 

(3)  Grounds  for  reconsideration. 
Grounds  for  reconsideration  shall  be: 

(1)  A  material  error  of  fact  in  the  orig¬ 
inal  decision;  or 

(ii)  Relevant  facts  not  previously  con¬ 
sidered  by  the  Board  and  not  previously 
available  to  the  petitioner; 

(iii)  When  a  request  for  reconsidera¬ 
tion  is  made,  the  petitlmiing  firm  must 
demonstrate  that  the  grounds  for  recon¬ 
sideration  involve  facts  which  were  not 
previously  presented  to  the  Board 
through  no  fault  or  omission  of  such 
party. 

(4)  If  the  Chairman  denies  the  request 
for  reconsideration,  he  shall  notify  all 
parties.  If  the  request  for  reconsidera¬ 
tion  is  granted  by  the  Chairman,  he  shall 
so  notify  all  interested  parties,  setting 
forth  a  reasonable  time  within  which  the 
interested  parties  may,  if  appropriate, 
submit  additional  information.  The 
Board  may,  in  its  discretion,  provide  in¬ 
terested  parties  with  copies  of  appro¬ 
priate  information  submitted  by  other 
parties  where  it  determines  that  this  is 
necessary  in  the  Interest  of  fairness  or 
to  better  assist  the  Board  in  perform¬ 
ing  its  factfinding  functions. 

(5)  Following  its  reconsideration  of 
the  matter,  the  Board  will  promptly 
render  a  decision  pursuant  to  paragraph 
(f)  of  this  section.  Such  decision  upon 
reconsideration  shall  not  apply  to  the 
procurement  or  sale  in  question,  but  shall 
apply  to  the  small  business  status  of  the 
petitioner  and  its  affiliates  with  respect 
to  other  procurements  or  sales  which 
have  not  been  awarded  at  the  time  of 
such  decision  upon  reconsideration.  The 
decision  of  the  Board  shall  constitute 
the  final  administrative  remedy  afforded 
by  this  Agency. 

11.  Section  121.3-6,  relating  to  appeals 
to  the  Size  Appeals  Board,  is  amended  by 
adding  the  following  new  paragraph  (h) : 

“(h)  The  following  may  be  summarily 
dismissed  by  the  Chairman: 

“(1)  Untimely  appeals  and  untimely 
petitions  for  recmisideration; 

“(2)  Appeals  not  setting  forth  specifi¬ 
cally  the  alleged  grounds  of  material 
error  in  the  initial  size  or  classification 
determination; 

“(3)  Appeals  not  within  the  Board’s 
jurisdiction; 

“(4)  Appeals  where  the  allegation  of 
error  has  no  apparent  ground  of  support 
in  either  the  record  before  the  Board  or 
under  the  Regulations  of  this  Part  121; 

“(5)  Appeals  on  product  or  service 
classification/size  standard  determina¬ 
tions  where  the  contract  in  question  has 
already  been  awarded;  and 

“(6)  Petitions  for  reconsideration 
which  do  not  specify  material  errors  of 
fact  in  the  factual  findings  and  conclu¬ 
sions  of  the  Board’s  decisicm  or  do  not 
specify  relevant  facts  not  previously  pre¬ 
sented  to  SBA  through  no  fault  or  omis¬ 
sion  of  the  petitioning  pcui^y. 

“Such  summary  dismissal  by  the  C3iair- 
man  shall  be  final  Insofar  as  the  pending 
procurraient  or  sale  is  concerned.  The 
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Chairman  shall  also  refer  size  deter¬ 
mination  appeals  dismissed  solely  by 
reason  of  untimeliness  to  the  Bocml  for 
a  decision  as  regards  eligibility  for  future 
procurements,  sales,  or  other  small  busi¬ 
ness  assistance.  He  shall  not,  however, 
refer  to  the  Board  untimely  appeals  from 
a  product  or  service  classification  or  size 
standard  determination.  The  parties  and 
other  Interested  persons  shall  be 
promptly  notified  of  the  Chairman’s  ao 
tion  and  the  basis  thereof.  If  a  size  de¬ 
termination  appeal  is  dismissed  solely 
for  lack  of  specificity  imder  paragraph 
(h)  (2)  of  this  section,  the  appellant  may 
remedy  such  defect  within  10  business 
days  of  notification  of  such  dismissal,  in 
which  case  the  appeal  shall  be  referred 
to  the  Board  for  a  decision  with  respect 
to  future  eligibility  under  the  applicable 
size  standard.” 

12.  Section  121.3-8,  relating  to  defini¬ 
tion  of  small  business  for  Government 
procurement  and  to  determinatlcm  of 
,the  apprc^rlate  product  or  service  clas¬ 
sification  and  the  applicable  size  stand¬ 
ard  on  a  procurement  by  the  contracting 
officer,  is  amended  by  adding  after  the 
words  “provided  in  §  121.3-6”  the  follow¬ 
ing: 

§  Definition  of  small  business  for  Govern¬ 
ment  procurement. 

“•  •  •;  Provided,  however.  That  an 
unclear  or  incomplete  classification  ac¬ 
tion  by  the  contracting  ofiBcer  may  be 
supplied  by  the  SBA  field  office  or  the 
Size  Appeals  Board  Insofar  as  necessary 
in  connection  with  a  size  determination 
or  size  £^peal.” 

•  •  •  •  • 

Dated:  February  4, 1977. 

Louis  P.  Laun, 
Acting  Administrator. 

[PR  Doc.77-4160  Plied  3-8-77:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  371, 378, 378a  1 

(SPDR-66,  Docket  No.  29818;  Dated;  Pebru- 
ary  8.  1977] 

TRAVEL  AGENTS  AND  TOUR 
OPERATORS 

Free  and  Reduced-Rate  Transportation  on 
Charters  and  Tours 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  considering  the 
amendment  of  Parts  371,  378  and  378a  ot 
its  Special  Regulatlcms  (14  (7FR  Parts 
371,  378  and  378a) ,  to  aUow  Indirect  air 
carilett  (tour  operators)  to  offer  free 
and  reduced-rate  transportatiem  to 
travel  agents  on  charters  and  tours  con¬ 
ducted  pursuant  to  Parts  371,  378  and 
378a.  This  notice  of  proposed  rulemaking 
is  being  Issued  to  Invite  public  partici¬ 
pation  in  this  proceeding  by  UB.-fiag 
and  foreign  direct  and  Indirect  air  car¬ 
riers,  passttigers,  consmner  organiza¬ 
tions,  governmental  agencies,  and  inter¬ 
ested  members  of  the  general  public. 

The  backgroimd  and  purpose  of  this 
proceeding  are  explained  in  the  attached 
Ezidanatory  Statement  and  the  proposed 
amendments  are  set  forth  in  the  pro¬ 
posed  rules.  This  notice  is  issued  under 


the  authority  oi  sections  101(3)  and  204 
(a)  of  the  FMeral  Aviation  Act  of  1958, 
as  amended,  72  Stat.  737  and  743;  49 
U.S.C.  1301  and  1324. 

Interested  persons  may  participate  in 
this  proceeding  by  submitting  twenty 
(20)  copies  of  written  data,  views  or  ar¬ 
guments,  addressed  to:  Docket  29818, 
Docket  Section,  Civil  Aercmautics  Board, 
Washington,  D.C.  20428.  All  relevant  ma¬ 
terial  in  initial  comments  received  on  or 
before  March  28, 1977,  and  in  reply  com¬ 
ments  received  on  or  before  April  12, 
1977,  will  be  considered  by  the  Board  be¬ 
fore  taking  final  action  on  this  proposal. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  711,  Universal  Building, 
1825  Connecticut  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  upcm  receipt  thereof. 

Those  persons  planning  to  file  com¬ 
ments  or  responsive  comments  who  wish 
to  be  served  with  such  comments  filed 
by  others,  and  are  willing  to  undertake 
to  serve  their  comments  on  others,  shall 
file  with  the  Docket  Section  at  the  above 
address,  by  February  22,  1977,  a  request 
to  be  placed  on  the  Service  List  in  Docket 
29818.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  thereon.  The  persons  on 
the  Service  List  are  to  serve  each  other 
with  comments  or  responsive  comments 
at  the  time  of  filing. 

A  list  of  all  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  thereon. 
Persons  filing  reply  comments  should 
serve  any  person  whose  initial  comment 
is  dealt  with  in  their  reply  c<xnment, 
even  though  the  person  filing  the  reply 
comment  is  not  on  the  Service  List. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consiuners  by  participating  informally 
in  this  proceeding  may  do  so  by  sub¬ 
mitting  comments  or  reply  comments  in 
letter  form,  without  the  necessity  (rf  fil¬ 
ing  additional  ctH>i8s. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 

Secretary. 

Explanatory  Statement 

On  September  22,  1976,  a  petition  was 
filed  in  Docket  29818  on  behalf  of  Gen¬ 
eral  Tours,  Inc.  seeking  the  institution 
of  a  rulem^ing  proceeding  to  consider 
amending  Parts  371,  378  and  SlBeL  of  the 
Board’s  Special  Regulations  (14  CFR 
Parts  371,  378  and  378a)  ^  so  as  to  permit 
tour  operators  acting  as  Indirect  carriers 
in  organizing  charters  operated  pursuant 
to  those  parts  to  offer  free  and  reduced- 
rate  transportation  to  travel  agents  en¬ 
gaged  In  retail  sales.  Petitioner  notes 
that  the  Board  has  in  the  past  grant^ 
auth(Hlty  by  waiver  to  several  tour  op¬ 
erators  for  the  free  and  reduced-rate 
transportation  of  travel  agents,  and  asks 


1  The  different  types  of  charters  authorised 
by  these  parts  of  our  Special  Regulations  are, 
respectively:  Advance  Booking  Charters 
(ABCs),  Inclusive  Tour  C3iarteis  (XTCR), 
and  One-Stop-Inclusive  Tour  (Charters 
(OTC’s). 


that  the  Board’s  rules  be  amended  to  per¬ 
mit  such  transportation  by  tour  oper¬ 
ators  without  the  necessity  for  petition¬ 
ing  for  waivers  in  each  instance  in  which 
free  and  reduced-rate  transportation  au¬ 
thority  is  desired. 

Petitioner  raises  three  main  points  in 
support  of  the  relief  requested:  first,  that 
no  valid  regulatory  purpose  is  served  by 
restricting  the  practices  of  tour  operators 
in  the  area  of  free  and  reduced  rate 
transportation,  and  it  follows  that  no 
limitations  on  their  rights  to  dispose  of 
seats  on  charter  flights  should  be  im¬ 
posed;  second,  that  the  provision  of  free 
and  r^uced-rate  transportation  by  tour 
operators  should  be  encouraged  because 
such  transportation  will  be  used  by  tour 
curators  to  promote  low-cost  air  trans¬ 
portation;  and,  third,  that  tour  oper¬ 
ators  should  be  given  free  and  reduced- 
rate  transportation  authority  at  least 
equal  to  that  possessed  by  the  scheduled 
carriers  so  that  they  can  better  compete 
with  such  carrlem  for  group  travel  busi¬ 
ness  from  travel  agrats. 

Answers  in  support  ot  this  petition 
were  filed  by  the  Airline  Charter  Tour 
Operators  Associati<m  (AfTTOA),  David 
Travels,  Inc.,  certain  m«nbers  of  the 
National  Air  Carrier  Association 
(NACA) ,  Pan  American  World  Airways, 
Inc.,  and  the  United  States  Tour  Opera¬ 
tors  Association,  Inc.  (USTOA).*  These 
answers  generally  reiterate  arguments 
advanced  by  petitioner.  In  addition.  Pan 
American  states  that  it  supports  the  pro¬ 
posal  so  long  as  appropriate  conditions 
U.  protect  the  public  interest  are  imposed, 
and  USTOA  suggests  that  free  and  re¬ 
duced-rate  transportation  should  be 
limited  to  retail  s^es  agents  “appointed 
by  the  tour  operator  imder  and  pursuant 
to  an  organized  system  of  retail  sales 
agency  approval  administered  by  ATC, 
lATA,  NACA  or  otho*  associathm,  or¬ 
ganization  OT  mtity  whose  standards,  re¬ 
quirements  and  procedures  for  granting 
such  apOTOval  have  been  approved  or  au¬ 
thorized  by  the  Board.”  The  NACA  mem¬ 
bers  ask  that  any  proceeding  initiated 
in  response  to  this  petition  be  expanded 
to  include  consideratiOTi  of  whether  char¬ 
ter  carriers  should  not  abo  have  the 
right,  subject  to  the  chsuierer's  consent, 
to  offer  free  and  reduced-rate  transpOT- 
tatiem  to  travel  agents. 

On  December  8,  1976,  petitioner  filed 
“Amendment  No.  1”  to  its  petition,  call¬ 
ing  our  attention  to  two  recent  waiver 
apidications  which  have  been  granted 
by  the  Board’s  Bureau  of  Ch>eratlng 
Rights,  acting  under  delegated  authority. 
We  have  reviewed  this  document  and 
have  determined  to  ccxisider  it  as  part 
ot  the  pleadings  in  this  matter  at  this 
time.  No  answers  to  Amendment  No.  1 
have  been  filed. 

Upon  COTisideration  of  these  pleadings 
and  all  relevant  matters,  we  have  deter¬ 
mined  to  Institute  a  rulenudElng  pro¬ 
ceeding  in  response  to  this  peOtlon  to 
consider  generally  vrtiether  we  should 
amend  our  rules  relating  to  free  and 


*A  letter  rupfMrtlng  tbe  peitttlon.  oa  be- 
tiair  ot  lutematlODal  Leiwiie  Ocxpocatloii 
and  nmtel  Buying  Travel  Servloe,  Ine.,  was 
also  received. 
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reduced-rate  transportation  authority 
for  tour  operators,  and  to  consider  spe- 
crflcally  the  proposed  rules  attached 
hereto. 

We  will  not  reiterate  the  history  of  the 
regulation  of  free  and  reduced-rate 
transportation  authority  by, the  Board, 
much  of  which  is  set  forth  in  the  peti¬ 
tion  and  in  the  answer  of  ACTOA.  It 
should  sufBce  to  note  that  the  Board 
has  generally  attempted  to  act  on  free 
and  reduced-rate  transportation  re¬ 
quests  by  tour  operators  on  the  basis 
that  they  should  be  given  rights  more  or 
less  equivalent  to  those  given  to  the 
scheduled  carriers,  and  one  concept 
which  we  wish  to  consider  in  this  pro¬ 
ceeding  is  whether  we  should  amend 
our  rules  so  that  they  would  more  ac¬ 
curately  reflect  this  principle  of  i>arity. 
The  direction  which  we  tenatively  favor 
at  this  stage,  however,  is  to  more  sub¬ 
stantially  relax  our  rules  on  free  and 
reduced-rate  transportation  for  travel 
agents  offered  by  tour  operators  for  a 
one-year  experimental  period,  and  to 
monitor  the  circumstances  in  which  tour 
operators  avail  themselves  of  the  right 
to  offer  free  and  reduced-rate  transpor¬ 
tation  to  travel  agents,  so  that  we  may 
determine  what  course  of  action  to  fol¬ 
low  on  a  permanent  basis.  The  attached 
proposed  rules  would  accomplish  this 
purpose  by  allowing  indirect  air  carriers 
organizing  charter  flights,  pursuant  to 
the  authority  conferred  by  Barts  371, 
378  or  378a  of  our  regulations,’  to  offer 
free  or  reduced-rate  transportation  to 
travel  agents  on  such  charter  flights.  We 
would  require  a  list  identifjdng  these 
agents  to  be  prepared  and  transmitted 
to  the  direct  air  carrier  operating  the 
charter  flight,  at  least  five  business  days 
prior  to  the  departure  of  OTC’s  and 
ABC’s,  and  by  the  6th  day  after  the 
departure  of  ITC’s.  The  identifying  in¬ 
formation  on  the  list  would  assist  in  de¬ 
tecting  abuses,  such  as  classifying  per¬ 
sons  who  are  not  actuiflly  travel  agents 
as  such,  in  order  to  charge  them  a  pre¬ 
ferential  rate  or  to  evade  the  “cut-off” 
date  established  for  the  sale  of  the 
charter. 

We  recognize  that  the  proposed  rules 
attached  hereto  represent  a  mailed  de¬ 
parture  from  our  previous  policy  of  treat¬ 
ing  scheduled  direct  carriers  and  indirect 
carriers  on  an  equal  basis.  We  have  ten¬ 
tatively  concluded,  however,  that  there 
are  two  significant  differences  between 
the  scheduled  carriers  and  the  toiir  (H>- 
erators  which  justify  this  disi>arity.  The 
first  of  these  is  that  scheduled  carriers 
are  protected  from  competition,  to  some 
extent,  by  their  certificates  or  permits. 
Thus  they  possess  a  degree  of  monopoly 
power  which  coifld  be  used  to  prefer  some 
of  their  passengers  (such  as  travel 
agents) ,  leaving  full  fare-paying  passen- 

>  We  do  not  propose  to  authorize  free  and 
reduced-rate  transportation  on  Travel  Oroup 
Charters,  since  these  charters  are  pro  rata 
In  nature.  We  will  also  exclude  Overseas 
Military  Personnel  Charters  and  Study  Group 
Charters,  since  they  do  not  con^ete  with 
ABC’s,  rrc’s  and  OTC’s,  and  are  not  typically 
sold  by  retail  travel  agents. 


gers  to  bear  the  costs  of  their  largesse. 
Tour  operators,  on  the  other  hand,  ap¬ 
pear  to  be  engaged  in  a  highly  competi¬ 
tive  industry,  and  the  undue  use  of  au¬ 
thority  to  grant  free  and  reduced-rate 
transportation  to  displace  participants 
who  would  have  paid  the  full  charge  for 
the  charter  trip  would  logically  result 
only  in  a  tour  operator’s  pricing  itself  out 
of  the  marketplace,  rather  than  in  injury 
to  the  traveling  public. 

Secondly,  while  the  rates  of  commis¬ 
sion  payable  to  travel  agents  by  sched¬ 
uled  carriers  have  historically  been 
jointly  agreed  to  by  the  carriers  and  em¬ 
bodied  in  agreements  filed  with  the 
Board,  no  such  industrywide  uniformity 
exists  in  the  case  of  commissions  payable 
to  travel  agents  by  tour  operators.  Be¬ 
cause  tour  operators  are  free  to  unilater¬ 
ally  determine  the  rates  of  commission 
which  each  of  them  pays  to  retail  agents 
( a  tour  operator  could,  for  example,  pay 
an  “override”  to  a  i>articifiar  travel  agent 
equal  to  the  price  of  a  seat  on  one  of  its 
charters),  there  seems  little  point  in  at¬ 
tempting  to  unduly  restrict  the  direct 
transfer  of  charter  seats  to  those  agents. 

We  have  therefore  tentatively  decided 
to  depart  from  the  principle  of  parity  es¬ 
tablished  in  our  earlier  decisions  on  the 
subject  of  free  and  reduced-rate  trans¬ 
portation  by  tour  operators,  and  instead 
to  base  our  rules  for  tour  operators  on 
the  different  economic  characteristics  of 
the  industry  in  which  they  operate. 

There  are  a  number  of  other  matters 
relating  to  the  details  of  the  amendments 
to  our  rules  which  may  be  adopted  in 
this  proceeding  which  will  be  discussed 
below,  and  we  will  briefly  state  our  ten¬ 
tative  conclusions  on  each  of  them  for 
the  guidance  of  interested  persons  com¬ 
menting  on  this  proposal. 

1.  Much  of  the  economic  justification 
contained  in  the  petition  and  answers 
supporting  it  is  premised  on  the  assiunp- 
tion  that  only  unsold  seats  will  be  made 
available  for  use  by  travel  agents  without 
charge  or  at  reduced  rates.  Although  the 
proix>sed  rules  being  Issued  herewith  do 
not  restrict  tour  operators  to  offering 
only  unsold  seats,  such  a  restriction 
might  arguably  be  desirable  in  ensmdng 
that  the  costs  of  free  and  reduced  rate 
transportation  are  not  borne  by  consiun- 
ers  who  pay  full  fares.  On  the  other  hand, 
it  can  be  argued  that  tour  operators 
should  be  allowed  to  give  travel  agents 
advance  notice  of  when  they  will  be  trav¬ 
eling,  just  as  they  do  in  the  case  of  other 
passengers,  and  that  tour  operators  will, 
in  their  own  self  interest,  restrict  the  use 
of  confirmed  seats  at  reduced  rates  to 
situations  in  which  they  believe  that  the 
seat  probably  will  remain  unsold.  We  are 
particularly  interested  in  receiving  own- 
ments  fixma  Interested  persons  on  this  is¬ 
sue,  to  assist  us  in  resolving  what  we 
perceive  to  be  a  very  close  question. 

2.  The  petition  states  (at  p.  5)  that 
free  and  reduced-rate  transportation 
should  be  accessible  to  all  bona  fide  travel 
agents,  whether  or  not  they  are  afiBliated 
with  ATC,  lATA,  Or  NACA.  Hils  con¬ 


trasts  with  the  view  of  USTOA  (Answer, 
at  pp.  4-5),  noted  previously,  that  only 
those  agents  approved  by  ATC  or  similar 
entitles  be  allowed  to  avail  themselves  of 
such  transportation.  Our  tentative  con¬ 
clusion  is  that  no  particular  affiliation 
should  be  required  of  an  agent.  The  def¬ 
inition  of  a  travel  agent  now  contained 
in  §  223.1  of  our  regulations  is  clear  and 
unambiguous,  and  the  Identifying  infor- 
maticm  which  we  propose  to  require  con¬ 
cerning  the  transportation  of  travel 
agents  should  be  sufficient  to  permit  our 
staff  to  investigate  instances  of  inten¬ 
tional  or  unintentional  misuse  of  this 
authority. 

3.  The  petition  argues  (at  p.  5)  that 
minimum  group  size,  trip  duration  and 
itinerary  restrictions  are  unnecessary  in 
the  case  of  free  and  reduced-rate  trans¬ 
portation  authority  for  use  on  charter 
trips.  This  seems  to  differ  from  the  posi¬ 
tion  of  Pan  American  World  Airways, 
Inc.,  which  is  in  support  of  the  petition 
only  if  the  Board  establishes  “appropri¬ 
ate  conditions  to  assure  that  the  public 
interest  is  protected.”  (Answer,  p.  l.> 
We  tentatively  agree  with  the  petitioner 
that  minimum  group  size,  trip  duration 
and  itineraiT  restrictions  are  unneces¬ 
sary. 

As  previously  noted,  we  do  not  propose 
to  require  tour  operators  to  offer  only 
unsold  seats  to  travel  agents.  Nonethe¬ 
less,  it  seems  likely  that  for  the  most 
part  they  will  wish  to  restrict  their  of¬ 
ferings  of  free  or  reduced  rate  transpor¬ 
tation  to  seats  which  pn^ably  would  not 
otherwise  be  occupl^  by  participants 
paying  the  full  cost  of  the  charter.  Im¬ 
posing  a  minimum  group  size  could  there¬ 
fore  result  in  situations  in  which  no 
agents  could  be  transported,  even  though 
one  or  a  few  seats  remained  imsold.  As 
for  trip  duration  and  itinerary  restric¬ 
tions,  they  too  seem  unnecessary  in  the 
case  of  charters  sold  by  tour  operators: 
The  familiarization  which  a  travel  agent 
can  receive  from  participation  in  an  ITC 
or  OTC  program  can  probably  best  be  ob¬ 
tained  by  participating  in  the  same  pro¬ 
gram  sold  to  the  public,  and  in  the  case 
of  ABC’s,  in  which  the  public  is  receiv¬ 
ing  only  air  transportation,  the  “desina- 
tion”  familiarization  which  the  travel 
agent  will  obtain  can  be  arranged  by  the 
tour  operator,  we  would  assume,  without 
the  need  for  regulatory  intervention. 

It  may  well  be  that  there  are  other 
conditions  which  we  shoifid  impose  which 
are  not  apparent  from  the  pleadings  be¬ 
fore  us.  We  hope  that  Pan  American  and 
others  will  make  specific  suggestions  in 
their  public  comments  filed  in  response  to 
this  notice. 

4.  Hie  NACA  members  have  asked 
(Answer,  pp.  3-5)  that  we  also  consider 
in  this  proceeding  amending  om  rules  to 
allow  charter  carriers  to  utilize  imused 
charter  capacity  to  provide  free  and  re¬ 
duced  rate  transportation  for  travel 
agents,  with  the  consent  of  the  charter¬ 
ing  entity.  Upon  consideration,  we  have 
determined  not  to  expand  this  ixticeed- 
ing  to  consider  that  issue.  Chartering 
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carriers  are  not.  in  providing  capacity  for 
charters  and  tours  operated  pursuant  to 
Parts  371,  378  and  378a,  dealhig  with  re¬ 
tail  travel  agents,  and  whatever  con¬ 
siderations  might  support  NACA’s  re¬ 
quest  are  clearly  quite  different  from 
those  apidicable  to  tour  operators.  We 
thus  believe  that  an  expansion  of  this 
proceeding  along  the  lines  suggested  by 
NACA  would  be  inappropriate. 

5.  The  Answer  of  ACTOA  (at  p.  6) 
argues  that  there  is  no  need  for  advance 
filing  restrictions  with  respect  to  free 
and  reduced  rate  transportation  of  trav¬ 
el  agents.*  We  tentatively  disagree  with 
this  position,  since  we  believe  that  per¬ 
mitting  the  sale  of  ABC  and  OTC  seats 
to  travel  agents  up  t^  the  date  of  depar¬ 
ture  of  the  trip  might  result  in  improper 
conduct  on  the  part  of  a  few  tour  opera¬ 
tors,  in  that  members  of  the  public  might 
be  permitted  to  participate  in  the  char¬ 
ter  at  the  last  minute  under  the  guise 
that  they  are  bona  fide  travel  agents. 
Moreover,  we  see  no  strong  countervail¬ 
ing  need  on  the  part  of  tour  operators 
for  permission  to  choose,  up  to  the  time 
of  departure,  the  agents  who  will  par¬ 
ticipate.  The  tour  operator  should  easily 
be  able  to  develop  a  list  of  potential 
travel  agent  participants  before  the  clos¬ 
ing  date  for  the  sale  of  those  seats  to 
the  public,  and  then  select  the  partici¬ 
pating  agents  immediately  after  the 
closing  date.  Thus,  for  ABC’s  and  OTC’s. 
we  will  require  that  a  passenger  list  of 
participating  agents  be  submitted  to  the 
direct  carrier  at  least  five  days  before  the 
date  on  which  the  flight  will  depart.  Be¬ 
cause  it  is  possible  that  some  partici¬ 
pants  on  ABC  and  OTC  charters  may 
cancel  after  the  date  on  which  the  travel 
agent  list  has  been  prepared,  thus  creat¬ 
ing  an  empty  seat  which  could  be  used 
for  the  transportation  of  an  agent,  we 
will  permit  operators  to  list  some  of  the 
agents  as  standbys,  to  be  transported  if 
space  becomes  available. 

In  conclusion,  we  reiterate  that  we 
wish  to  receive  comments  on  all  aspects 
of  the  central  issue  raised  by  this  peti¬ 
tion.  as  well  as  on  the  particulars  of  the 
proposed  rules  attached  below  and  on 
the  considerations  explicitly  mentioned 
in  this  Explanatory  Statement.  There 
well  may  be  important  limitations  which 
should  be  imposed  on  any  free  and  re¬ 
duced  rate  transportation  authority 
granted  to  tour  operators,  or  there  may 
be  indeed  cogent  reasons  for  declining  to 
change  our  present  rules  at  all.  All  pub¬ 
lic  comments  which  are  received  will  be 
considered  carefully  before  further  ac¬ 
tion  is  taken  by  the  Board. 

Proposed  Rules 

It  is  proposed  to  amend  Parts  371,  378 
and  378a  of  the  Board’s  Special  Regula¬ 
tions  (14  CFR  Part  371,  378  and  378a)  as 
set  forth  below: 


‘This  point  was  also  raised  by  petitioner 
in  “Amendment  No.  1”  to  its  petition,  filed 
December  8.  1976. 


PART  371— ADVANCE  BOOKING 
CHARTERS 

1.  Amend  the  Table  of  Contents  by 
adding,  to  Subpart  B.  new  §S  371.15  and 
371.25a.  identified  as  follows: 

Subpart  B — General  Conditions  and  Limitations 
•  *  »  ,  •  • 

371.15  Free  and  reduced-rate  transporta¬ 
tion  for  travel  agents. 

•  •  *  •  • 

371.25a  Passenger  lists  for  travel  agents. 

*  •  *  •  * 

2.  Add  a  new  definition,  at  the  end  of 
existing  §  371.2,  Definitions,  to  read  as 
follows: 

§  371.2  Definitiuns. 

«  •  «  •  • 

“Travel  agent’’  means  a  person  (a) 
who  is  employed  full  time  in  a  travel 
agency,  (b)  who  has  been  in  the  continu¬ 
ous  employment  of  such  agent  at  least 
12  months,  and  (c)  who  devotes  his  em¬ 
ployment  time  in  the  agency  primarily 
to  the  promotion  and  sale  of  transporta¬ 
tion  and  related  services. 

3.  Revise  paragraph  (f )  of  §  371.10,  to 
read  as  follows: 

§  371.10  .Advance  booking  charter  gen¬ 
eral  requirements. 

•  •  •  •  • 

(f)  Passengers  transported  on  the 
charter  fiight  shall  consist  solely  of 
charter  participants,  persons  authorized 
to  occupy  unused  space  in  accordance 
with  §  371.13,  or  travel  agents  being  car¬ 
ried  in  accordance  with  §  371.15. 

4.  Add  a  new  §  371.15,  to  read  as  fol¬ 
lows: 

§  371.15  Free  and  reduced-rate  trans¬ 
portation  for  travel  agents. 

For  a  period  of  one  year  after  the  ef- 
fetive  date  of  this  section,  charter  oper¬ 
ators  may  provide  free  or  reduced  trans¬ 
portation  on  charters  operated  pursuant 
to  this  part,  on  a  space-available  basis 
or  otherwise,  to  travel  agents  who  are 
engaged  in  the  retail  sale  of  charters  or¬ 
ganized  by  the  charter  operator  pur¬ 
suant  to  the  provisions  of  this  part.  No 
travel  agent  may  be  transported  unless 
that  agent  has  been  included  on  the  list 
required,  by  §  371.25a.  and  has  paid  the 
full  price  (if  any)  specified  on  the  list 
prior  to  his  or  her  departure.  If  a  travel 
agent  replaces  a  canceling  charter  par¬ 
ticipant.  the  participant  shall  be  given 
a  refund  in  accordance  with  §  371.14(a). 

5.  Add  a  new  §  371.25a,  to  read  as  fol¬ 
lows: 

§  371.25a  Passenger  lists  for  travel 
agents. 

Charter  operator  offering  free  or  re¬ 
duced  rate  transportation  to  travel 
agents  shall  prepare  and  transmit  lists  of 
agents  to  be  transported  in  accordance 
with  the  following: 

(a)  No  less  than  five  days  before  the 
date  on  which  the  charter  fiight  is  to 
depart,  the  charter  operator  shall  trans¬ 
mit  to  the  direct  air  carrier (s)  a  list  of 


all  travel  agents  who  are  or  may  be  par¬ 
ticipating  in  the  charter.  The  list  ^all 
set  forth  the  name  of  each  travel  agent, 
the  name  of  the  agency  by  whom  the 
agent  is  employed,  the  mailing  address 
of  the  agency,  and  the  travel  agent’s 
business  and  residence  telephone  num¬ 
bers.  If  the  agent  has  no  residence  tele¬ 
phone.  his  or  her  residence  mailing  ad¬ 
dress  shall  be  included.  The  list  shall 
also  indicate  the  total  amount  paid  or 
to  be  paid  by  each  agent  for  the  charter 
trip  (or  a  statement  that  no  charge  will 
be  made),  and  shall  state  whether  the 
agent  has  been  assigned  a  seat  or  is  a 
space-available  standby.  The  list  shall 
be  deemed  transmitted  on  the  U.S.  Pos¬ 
tal  Service  postmark  date  imprinted  on 
the  envelope. 

(b)  A  certification  in  the  form  speci¬ 
fied  in  paragraph  (b)  of  S  371.25  shall 
accompany  all  travel  agent  passenger 
lists,  or  corrections  thereto,  transmitted 
to  the  direct  air  carrier(s).  Corrections 
to  travel  agent  passenger  lists  may  be 
made  only  in  accordance  with  the  provi¬ 
sions  of  paragraph  (c)  of  §  371.25. 

6.  Revise  paragraph  (b)  of  §  371.41, 
to  read  as  follows: 

§  371.41  Direct  air  carrier  to  identify 

enplanements. 

•  •  •  •  • 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement,  enter  on  its  copy 
of  the  passenger  list,  the  documentary 
source  of  the  Identification  required  by 
paragraph  (a)  of  this  section,  including 
the  number  appearing  on  the  documents, 
together  with  the  name  of  any  enplan¬ 
ing  passenger,  and  each  travel  agent 
being  carried  pursuant  to  §§  371.15  and 
371.25a.  whose  name  does  not  already 
appear  on  the  passenger  list.  The  total 
number  of  names  on  Die  passenger  list, 
thus  revised,  shall  not  be  greater  than 
the  number  of  names  originally  appear¬ 
ing  on  that  list,  plus  any  travel  agents 
traveling  free  or  at  reduced  rate.  The 
number  of  newly  entered  names  (other 
than  travel  agents  traveling  free  or  at  a 
reduced  rate)  shall  not  exceed  the  total 
amounts  (or  subtotal  amounts,  if  there 
is  a  standby  list),  specified  in  5371.14. 
The  direct  air  carrier  shall  identify  each 
travel  agent  enplaned  by  an  appropriate 
notation  on  the  passenger  list,  and  shall 
not  enplane  any  travel  agent  who  is  not 
listed  on  the  travel  agent  passenger  list 
prepared  and  delivered  in  accordance 
with  §  371.25a. 

7.  Amend  5  371.50  by  adding  a  new 
paragraph  (c),  to  read  as  follows: 

§  371.50  Charter  trip  reporting. 

•  •  •  *  • 

(c)  Within  30  days  after  the  end  of 
the  sixth  month  after  the  month  in 
which  §  371.15  has  become  effective,  each 
charter  operator  which  has  transported 
one  or  more  travel  agents  pursuant  to 
5  371.15  shall  file  with  the  Board  (Bu¬ 
reau  of  Accounts  and  Statistics)  a  report 
identifying  each  charter  (including  the 
CAB  identification)  on  which  one  or 
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more  travel  agents  were  so  transported 
showing,  for  each  such  charter,  the  name 
of  each  agent  transported,  the  price 
which  each  agent  paid,  and  the  per¬ 
centage  relationship  between  the  price 
paid  and  the  full  price  of  the  charter. 
The  report  may  be  in  letter  form,  shall 
be  clearly  identified  as  a  “Charter  Op¬ 
erator  Free  and  Reduced-Rate  Trans¬ 
portation  Report,”  and  shall  be  signed 
by  the  charter  operator  or  by  an  officer 
or  member  thereof.  If  a  charter  opera¬ 
tor  has  also  transported  agents  on  tours 
conducted  pursuant  to  Parts  378  or  378a 
of  this  chapter,  one  report  covering  all 
agents  so  transported  may  be  filed. 


PART  378— INCLUSIVE  TOUR 
CHARTERS 

8.  Amend  the  Table  of  Contents  by 
adding  to  Subpart  D  a  new  §  378.32, 
identified  as  follows: 

Subpart  D — Miscellaneous 

8ec. 

378.32  Free  and  reduced-rate  transporta¬ 
tion  of  travel  agents. 

•  •  •  *  * 

9.  Amend  §  378.2,  Definitions,  by  revis¬ 
ing  paragraphs  (c)  to  read  as  follows: 

§  378.2  Definitions. 

***** 

(c)  An  “inclusive  tour  group”  means 
an  aggregate  of  persons  who  are  assem¬ 
bled  by  a  tour  operator  or  a  foreign  tour 
operator  for  the  purpose  of  participation 
as  a  single  unit  in  an  inclusive  tour: 
Provided,  however,  That  nothing  con¬ 
tained  herein  shall  preclude  a  tour  oper¬ 
ator  or  a'  foreign  tour  operator  from 
utilizing  any  unused  space  on  an  aircraft 
chartered  by  it  for  an  inclusive  tour,  for 
the  transportation,  on  a  free  or  reduced 
basis,  (1)  Of  such  tour  operator’s  or 
foreign  tour  operator’s  employees,  di¬ 
rectors  and  officers,  and  the  parents  and 
immediate  families  of  such  persons,  sub¬ 
ject  to  the  provisions  of  Part  223  of  this 
Chapter,  and  (2)  of  travel  agents  being 
carried  pursuant  to  the  provisions  of 
§  378.32. 

***** 

10.  Add  a  new  §  378.32,  to  read  as 
follows: 

§  378.32  Free  and  reduced-rate  trans¬ 
portation  of  travel  agents. 

(a)  For  a  period  of  one  year  after  the 
effective  date  of  this  section,  tour  oper¬ 
ators  and  foreign  tour  operators  may 
transport  travel  agents  engaged  in  the 
retail  sales  of  tours  organized  by  the 
tour  operator  or  foreign  tour  operator 
pursuant  to  this  part  on  such  tours,  on  a 
space-available  basis  or  otherwise,  free 
of  charge  or  at  a  reduced  rate.  For  the 
purposes  of  this  section,  “travel  agents” 
means  persons  «1)  Who  are  employed 
full  time  in  a  travel  agency.  (2)  who  have 
been  in  the  continuous  employment  of 
such  agency  at  least  12  months,  and  (3) 
who  devote  their  employment  time  in  the 
agency  primarily  to  the  promotion  and 
sale  of  transportation  and  related  serv¬ 
ices. 

<b)  Within  30  days  after  the  end  of 
the  sixth  month  after  the  month  in  which 


§  378.32  has  become  effective,  each  tour 
operator  and  foreign  tour  operator  which 
has  transported  one  or  more  travel 
agents  pursuant  to  §  378.32  shall  file  with 
the  Board  (Bureau  of  Accounts  and 
Statistics)  a  report  identifying  each  tour 
(including  the  CAB  identification)  on 
which  one  or  more  travel  agents  were  so 
transported  showing,  for  each  such  tour, 
the  name  of  each  agent  transported,  the 
price  which  each  agent  paid,  and  the  per¬ 
centage  relationship  between  the  price 
paid  and  the  full  price  of  the  tour.  The 
report  may  be  in  letter  form,  shall  be 
clearly  identified  as  a  “Tour  Operator 
Free  and  Reduced-Rate  Transportation 
Report.”  and  shall  be  signed  by  the  tour 
operator  or  by  an  officer  or  member 
thereof.  If  a  tour  operator  has  also  trans¬ 
ported  agents  on  charters  and  tours  con¬ 
ducted  pursuant  to  Parts  371  and  378a  of 
this  chapter,  one  report  covering  all 
agents  so  transported  may  be  filed. 

(c)  If  a  travel  agent  replaces  a  can¬ 
celing  tour  participant,  the  participant 
shall  be  given  a  refund  of  the  tour  price. 

PART  378a— ONE-STOP-INCLUSIVE  TOUR 
CHARTERS 

11.  Amend  the  Table  of  Contents  by 
adding,  to  Subpart  B,  new  §S  378a. 14  and 
378a.25a,  identified  as  follows: 

Subpart  B — General  Conditions  and  Limitations 
Sec. 

***** 

378a. 14  Free  and  reduced-rate  transporta¬ 

tion  for  travel  agents. 

«  «  *  •  « 

378a.25a  Passenger  lists  for  travel  agents. 

*  *  *  •  * 

12.  Add  a  new  definition,  at  the  end  of 
existing  §  378a.2,  Definitions,  to  read  as 
follows: 

§  378a.2  Definitions. 

*  •  •  #  •  * 

“Travel  agent”  means  a  person  (a)  who 
is  employed  full  time  in  a  travel  agency, 
(b)  who  has  been  in  the  continuous  em¬ 
ployment  of  such  agent  at  least  12 
months,  and  (c)  who  devotes  his  employ¬ 
ment  time  in  the  agency  primarily  to  the 
promotion  and  sale  of  transportation 
and  related  services. 

13.  Revise  paragraph  (f )  of  378a.l0,  to 
read  as  follows: 

§  378a. 10  One-stop-inrlusivc  tour  gen¬ 
eral  requirements. 

•  •  *  •  # 

(f)  Passengers  transported  on  the 
charter  flights  shall  consist  solely  of  per¬ 
sons  whose  names  are  set  forth  in  a 
passenger  list  duly  filed  with  the  Board 
in  accordance  with  §  378a.25(b),  persons 
authorized  to  occupy  unused  space  in  ac¬ 
cordance  with  §  378a. 13,  or  travel  agents 
being  carried  in  accordance  with 
§  378a.l4. 

14.  Add  a  new  §  378a.l4,  to  read  as  fol¬ 
lows: 

§  378a.l4  Free  and  reduced  rale  trans¬ 
portation  for  travel  agents. 

For  a  period  of  one  year  after  the 
effective  date  of  this  section,  tour  opera¬ 
tors  may  provide  free  or  reduced -rate 


transportation  on  tours  operated  ptu-su- 
ant  to  this  part,  on  a  space-available 
basis  or  otherwise,  to  travel  agents  who 
are  engaged  in  the  retail  sale  of  tours 
organized  by  the  tour  operator  pursuant 
to  the  provisions  of  this  part.  No  travel 
agent  may  be  transported  unless  that 
agent  has  been  included  on  the  list  re¬ 
quired  by  $  378a.25a,  and  has  paid  the 
full  price  <if  any)  specified  on  the  list 
prior  to  his  or  her  departure.  If  a  travel 
agent  replaces  a  canceling  tour  partici¬ 
pant.  the  participant  shall  be  given  a  re¬ 
fund  of  the  tour  price. 

15.  Add  a  new  §  378a.25a,  to  read  as 
follows: 

§  378u.25a  Passenger  lists  for  travel 
agents. 

Tour  operators  offering  free  or  re¬ 
duced  rate  transportation  to  travel 
agents  shall  prepare  and  transmit  lists 
of  agents  to  be  transported  in  accord¬ 
ance  with  the  following: 

(a)  At  least  five  days  prior  to  the  date 
of  departure  of  a  tour  operated  pursuant 
to  this  part,  the  tour  operator  shall 
transmit  to  the  direct  air  carrier(s)  a  list 
of  all  travel  agents  who  are  or  may  be 
participating  in  the  tour.  The  list  shall 
set  forth  the  name  of  each  travel  agent, 
the  name  of  the  agency  by  whom  the 
agent  is  employed,  the  mailing  address 
of  the  agency,  and  the  travel  agent’s 
business  and  residence  telephone  num¬ 
bers.  If  the  agent  has  no  residence  tele¬ 
phone,  his  or  her  residence  mailing  ad¬ 
dress  shall  be  included.  The  list  shall  also 
indicate  the  total  amount  paid  or  to  be 
paid  by  each  agent  for  the  tour  (or  a 
statement  that  no  charge  will  be  made) , 
and  shall  state  whether  the  agent  has 
been  assigned  a  seat  or  is  a  space-avail¬ 
able  standby.  The  list  shall  be  deemed 
transmitted  on  the  U.S.  Postal  Service 
postmark  date  imprinted  on  the  enve¬ 
lope. 

(b)  A  certification  in  the  form  speci¬ 
fied  in  paragraph  (d)  of  §  378a.25  shall 
accompany  all  travel  agent  passenger 
lists,  or  corrections  thereto,  transmitted 
to  the  direct  air  carrier(s).  Corrections 
to  travel  agent  passenger  lists  may  be 
made  only  in  accordance  with  the  provi¬ 
sions  of  paragraph  (c)  of  §  378a.25. 

16.  Revi.ee  paragraph  (b)  of  §  378a.41, 
to  read  as  follows: 

§  378a.41  Direct  air  carrier  to  identify 
enplanements. 

***** 

(b)  The  direct  air  carrier  shall,  at  the 
time  of  enplanement, , enter  on  its  copy 
of  the  passenger  list,  the  documentary 
source  of  the  identification  required  by 
paragraph  (a)  of  this  section,  including 
the  number  appearing  on  the  documents, 
and  .shall  also  enter  the  name  and  docu¬ 
mentary  identification  source  of  each 
travel  agent  being  carried  pursuant  to 
§§  378a.l4  and  378a.25.  The  direct  air 
carrier  shall  identify  each  travel  agent 
enplaned  by  an  appropriate  notation  on 
the  passenger  list,  and  shall  not  enplane 
any  travel  agent  who  is  not  listed  on  the 
travel  agent  passenger  list  prepared  and 
delivered  in  accordance  with  §  378a.25a. 
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17.  Amend  S  378a.50  by  adding  a  new 
paragraph  (d) ,  to  read  as  follows: 

§  378a.50  Charter  trip  reporting. 

•  •  •  •  • 

(d)  Within  30  days  after  the  end  of 
the  sixth  month  after  the  month  in 
which  §  378a. 14  has  become  effective, 
each  tour  operator  which  has  transport¬ 
ed  one  or  more  travel  agents  pursuant 
to  §  378a.l4  shall  file  with  the  Board  (Bu¬ 
reau  of  Accounts  and  Statistics)  a  report 
identifying  each  tour  on  which  one  or 
more  agents  were  so  transported  show¬ 
ing,  for  each  such  tour,  the  name  of  each 
agent  transported,  the  price  which  each 
agent  paid,  and  the  percentage  relation¬ 
ship  between  the  price  paid  and  the  full 
price  of  the  tour.  The  renort  may  be  in 
letter  form,  shall  be  clearly  Identified  as 
a  "Tour  Operator  Free  and  Reduced- 
Rate  Transportation  Report,”  and  shall 
be  signed  by  the  tour  operator  or  by  an 
officer  or  member  thereof.  If  a  tour  oper¬ 
ator  has  also  transported  travel  agents 
on  charters  or  tours  conducted  pursuant 
to  Parts  371  or  378  of  this  chapter,  one 
report  covering  all  agents  so  transported 
may  be  filed. 

(FR  Doc.77-4134  Piled  2-8-77:8:45  am] 


NATIONAL  MEDIATION  BOARD 

[  29  CFR  Part  1209] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Public  Observation  of  National  Mediation 
Board  Meetings 

Notice  is  hereby  given  that  the  Na¬ 
tional  Mediation  Board  proposes  to 
amend  Chapter  X.  Title  29  Code  of  Fed¬ 
eral  Regulations,  by  adding  a  new  Part 
1209,  entitled  “Public  Observation  of  Na¬ 
tional  Mediation  Board  Meetings.”  Part 
1209  is  proposed  to  implement  the  pro¬ 
visions  of  the  Government  in  the  Sun¬ 
shine  Act,  5  U.S.C.  552b.  This  part  sets 
forth  the  regulations  under  which  the 
National  Mediation  Board  shall  engage 
in  public  decisionmaking  processes, 
make  public  announcement  of  meetings 
at  which  a  quorum  of  Board  Members 
consider  and  determine  official  agency 
actions,  and  inform  the  public  of  which 
meetings  they  are  entitled  to  observe. 

These  proposed  amendments  are  Issued 
pursuant  to  the  authority  of  5  U.S.C. 
552b  (g)  and  44  Stat.  577,  as  amended  (45 
U.S.C.  151  et  seq.) . 

It  is  proposed  to  make  these  regula¬ 
tions  effective  on  March  12.  1977.  the 
effective  date  of  the  Government  in  the 
Sunshine  Act. 

Written  comments  concerning  the  pro¬ 
posed  regulations  may  be  submitted  to 
Rowland  K.  Quinn.  Jr..  Executive  Secre¬ 
tary.  National  Mediation  Board.  Wash¬ 
ington.  D.C.  20572.  Consideration  will  be 
-  given  to  all  comments  received  on  or  be¬ 
fore  March  11.  1977. 

Copies  of  all  comments  in  response  to 
this  proposal  will  be  available  for  pub¬ 
lic  inspection  during  federal  business 
hours  at  the  Board’s  offices.  1425  K 
Street,  NW,  Washington,  D.C. 

By  direction  of  the  National  Media¬ 
tion  Board. 

Rowland  K.  Qxtinn,  Jr., 
Executive  Secretary. 


It  is  proposed  that  Part  1209  be  added 
to  read  as  follows: 

PART  1209— PUBLIC  OBSERVATION  OF 
NATIONAL  MEDIATION  BOARD  MEETINGS 

Sec. 

1209.01  Scope  and  purpose. 

1209.02  Definitions. 

1209.03  Conduct  of  National  Mediation 
Board  Business. 

1209.04  Open  meetings. 

1209.05  Public  announcement  of  meetings. 
1209.06  Meetings  for  Extraordinary  Agency 
Business. 

1209.07  Change  In  meeting  plans  subse¬ 
quent  to  public  announcement. 
1209.08  Providing  Information  to  the  public. 
1209  09  Federal  Register  notices. 

1209.10  Capacity  of  public  observers. 

1209.11  Provisions  under  which  meetings 

may  be  closed. 

1209.12  Procedures  for  closing  meetings. 

1209.13  Public  availability  of  recorded  vote 

to  close  meetings  and  explanation 
therefore. 

1209.14  Maintaining  records  of  closed  meet¬ 

ings. 

1209.15  Availability  of  records  to  the  public. 

1209.16  Requests  for  records  under  Free¬ 

dom  of  Information  Act. 

Authoritt.-  5  U.S.C.  552b(g),  44  Stat.  577, 
as  amended  (45  U.S.C.  151  et  seq.) 

§  1209.01  Scope  and  purpose-. 

(a  The  provisions  of  this  part  are  in¬ 
tended  to  implement  the  requirements 
of  section  3(a)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b. 

(b)  It  is  the  policy  of  the  National  Me¬ 
diation  Board  that  the  public  is  entitled 
to  the  fullest  practicable  information  re¬ 
garding  its  decisionmaking  processes.  It 
is  the  purpose  of  this  part  to  provide  the 
public  wilii  such  information  while  pro¬ 
tecting  the  rights  of  individuals  and  the 
ability  of  the  agency  to  carry  out  its  re¬ 
sponsibilities. 

§  1209.02  Definitions. 

For  purposes  of  this  part: 

(a)  The  term  “Board”  means  the  Na¬ 
tional  Mediation  Board,  a  collegial  body 
composed  of  three  Members  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate. 

(b)  The  term  “meeting”  means  the 
deliberations  of  at  least  two  Members  of 
the  Board  where  such  deliberations  de¬ 
termine  or  result  in  the  joint  conduct  or 
disposition  of  official  agency  business, 
but  does  not  include  deliberations  to  de¬ 
termine  whether  a  meeting  shall  be 
closed  to  public  observation,  or  with  re¬ 
spect  to  any  information  proposed  to  be 
withheld  under  5  U.S.C.  552b(c) . 

§  1209.03  Conduct  of  National  Media¬ 
tion  Board  Duskiness. 

Members  shall  not  jointly  conduct  or 
dispose  of  agency  business  other  than  in 
accordance  with  this  part. 

§  1209.04  Open  meetings. 

Every  portion  of  every  Board  meeting 
shall,  except  as  otherwise  provided  by 
§  1209.11,  be  open  to  public  observation. 

§  1209.05  Public  .  announcement  of 
meetings. 

(a)  Except  as  provided  in  §§  1209.06 
and  1209.07,  the  Board  shall  make  a  pub¬ 
lic  announcement  at  least  one  week  be¬ 


fore  the  scheduled  meeting,  to  include 
the  following: 

(1)  Time,  place,  and  subject  matter 
of  the  meeting,  except  as  qualified  by 
paragraph  (b)  of  this  section: 

(2)  Whether  the  meeting  is  to  be  open 
or  closed  to  the  public:  and 

(3)  Name  and  telephone  number  of  the 
agency  official  who  will  respond  to  re¬ 
quests  for  information  concerning  the 
meeting. 

(b)  If  announcement  of  the  subject 
matter  of  a  closed  meeting  would  reveal 
the  information  that  the  meeting  itself 
was  closed  to  protect,  the  subject  matter 
shall  not  be  announced. 

§  1209.06  Meetings  for  Extraordinary 
Agency  Business. 

(a)  Notwithstanding  §  1209.05,  where 
agency  business  so  requires,  the  Board 
Members  may  determine  by  majority, 
recorded  vote  to  schedule  a  meeting  for 
a  date  earlier  than  one  week  subsequent 
to  public  announcement.  Under  such 
circumstances,  the  information  to  be 
conveyed  to  the  public  pursuant  to 
§  1209.05  shall  be  publicly  announced  at 
the  earliest  practicable  time. 

§  1209.07  Change  in  meeting  plans  sub¬ 
sequent  to  public  announcement. 

(a)  Following  public  announcement  of 
a  meeting  pursuant  to  §  1209.05  or 
'1209.06.  the  time  or  place  of  a  meeting 
may  be  changed  only  if  the  change  is 
announced  publicly  at  the  earliest  prac¬ 
ticable  time  in  a  manner  otherwise  in 
conformance  with  5  1209.05. 

(b)  Following  public  announcement  of 
a  meeting,  the  subject  matter  of  a  meet¬ 
ing  or  the  determination  to  open  or  close 
a  meeting  may  be  changed  only  if  both 
of  the  following  conditions  are  met:  . 

(1)  A  majority,  recorded  vote  of  the 
Members  of  the  Board  determines  that 
agency  business  requires  the  change  and 
that  no  earlier  announcement  of  such 
change  was  possible;  and 

(2)  A  public  announcement  of  the 
change  and  of  the  individual  Board 
Members’  votes  is  made  at  the  earliest 
practicable  time. 

§  1209.08  Providing  information  to  the 
public. 

Information  available  to  the  public  in 
accordance  with  this  part  shall  be  posted 
on  a  bulletin  board  maintained  for  such 
purpose  at  the  Board’s  offices,  1425  K 
Street  NW.,  Washington,  D.C.  Interested 
individuals  or  organizations  may  request 
the  Executive  Secretary,  National  Medi¬ 
ation  Board,  Washington,  D.C.  20572  to 
place  them  on  a  mailing  list  for  receipt 
of  information  available  under  this 
part. 

§  1 209.09  Federal  Register  notices. 

Immediately  following  each  public  an¬ 
nouncement  required  by  this  part,  the 
following  information,  as  applicable, 
shall  be  submitted  for  publication  in  the 
Federal  Register. 

(1)  Notice  of  the  time,  place,  and  sub¬ 
ject  matter  of  a  meeting; 

(2)  Whether  the  meeting  open  or 
closed; 

(3)  Any  change  in  one  of  the  preced¬ 
ing;  and 
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(4)  The  name  and  telephone  number 
of  the  agency  ofiBcial  who  will  respond 
to  rquests  for  information  about  the 
meeting. 

§  1209.10  Caparily  of  public  observers. 

The  public  may  attend  open  Board 
meetings  for  the  sole  purpose  of  observa¬ 
tion.  Observers  may  not  participate  in 
meetings  unless  expressly  invited  or  oth¬ 
erwise  interfere  with  the  conduct  and 
disposition  of  agency  business.  When  a 
portion  of  a  meeting  is  closed  to  the 
public,  observers  will  leave  the  meeting 
room  upon  request  to  enable  discussion 
of  the  exempt  matter  therein  under 
consideration. 

§  1209.11  Provisions  under  H'hirh  niorl- 
ings  may  bo  closed. 

A  meeting  as  defined  in  §  1209.02  or 
portion  thereof,  may  be  closed  to  public 
observation  where  the  Board  determines 
that  portions  of  the  meeting  are  likely  to 
incorporate  deliberations  subject  to  the 
exemptions  enumerated  in  5  U.S.C.  552b 
(c). 

§  1209.12  Procedures  for  closing  meet¬ 
ings. 

(a)  The  Board  may  determine  to  close 
to  public  observation  a  particular  meet¬ 
ing  or  portions  thereof,  only  if  at  least 
two  Board  Members  vote  on  the  record 
to  take  such  action.  No  proxy  votes  shall 
be  permitted.  A  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings,  or 
portions  thereof,  which  are  proposed  to 
be  closed  to  the  public,  so  long  as  each 
meeting  in  such  series  involves  the  same 
particular  matters  and  is  scheduled  to  be 
held  no  more  than  thirty  days  after  the 
initial  meeting  in  the  series. 

(b)  Whenever  any  person  whose  inter¬ 
ests  may  be  directly  affected  by  a  portion 
of  a  meeting  requests  that  the  Board 
close  such  portion  to  the  public  for  any 
of  the  reasons  referred  to  in  5  U.S.C, 
552b(c)  f5),  (6)  or  (7),  the  Board,  upon 
reqeust  of  any  of  the  Members  thereof, 
shall  determine  by  recorded  vote  whether 
to  close  such  portion. 

(c)  For  every  meeting  or  portion 
thereof  which  Members  of  the  Board 
have  voted  to  close,  the  General  Counsel 
of  the  National  Mediation  Board  shall 
publicly  certify  whether,  in  his  or  her 
opinion,  the  meeting  may  properly  be 
closed  to  the  public.  In  addition,'  the 
General  Counsel  shall  state  each  relevant 
exemptive  provision  as  set  forth  in  5 
U.S.C.  552b(c).  A  copy  Of  the  General 
Counsel’s  certification,  together  with  a 
statement  from  the  presiding  oflBcer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  listing  the  per¬ 
sons  present,  shall  be  retained  by  the 
Board’s  Executive  Secretary. 

§  1209.13  Public  availability  of  record¬ 
ed  vote  to  close  meetings  and  expla¬ 
nation  therefor. 

Within  one  day  of  any  vote  taken  on 
a  proposal  to  close  a  meeting,  the  Board 
shall  make  publicly  available  a  record 


refiecting  the  vote  of  each  Member  on 
the  question.  In  addition,  within  one  day 
of  any  vote  which  closes  a  portion  or  por¬ 
tions  of  a  meeting  to  the  public,  the 
Board  shall  make  publicly  available  a  full 
w’ritten  explanation  of  its  closure  action 
together  with  a  list  naming  all  persons 
expected  to  attend  and  identifying  their 
affiliation,  unless  such  disclosure  would 
reveal  the  information  that  the  meeting 
itself  was  closed  to  protect. 

§  1209.14  Maintaining  records  of  closed 
meetings. 

(ji)  A  record  of  each  meeting  or  por¬ 
tion  thereof  which  is  closed  to  the  public 
will  be  made  and  retained  for  two  years 
or  for  one  year  after  the  conclusion  of 
the  agency  proceeding  involved  in  the 
meeting,  whichever  is  longer.  Such  rec¬ 
ord  shall  consist  of  a  verbatim  transcript 
or  electronic  recording  of  the  meeting  ex¬ 
cept  as  provided  by  §  1209.14(b) . 

(b)  In  lieu  of  a  transcript  or  record¬ 
ing,  a  comprehensive  set  of  minutes  may 
be  produced  if  the  closure  decision  was 
made  pursuant  to  5  U.S.C.  552b(c)  (8), 
(9)  (A) .  or  (10) .  Such  minutes  shall  fully 
and  clearly  describe  all  matters  dis¬ 
cussed,  provide  a  full  and  accurate  sum¬ 
mary  of  any  actions  taken  and  the  rea¬ 
sons  expresed  therefor,  and  include  a 
description  of  each  of  the  views  ex¬ 
pressed  on  any  item.  The  minutes  shall 
also  reflect  the  vote  of  each  Member  on 
any  action  taken  during  the  proceedings 
and  identify  all  documents  produced  at 
the  meeting. 

§  1209.15  .4vailability  of  records  to  the 
public. 

(a)  The  Board  shall  make  promptly 
available  to  the  public  the  transcript, 
electronic  recording,  or  minutes  main¬ 
tained  as  a  record  of  closed  meetings,  ex¬ 
cept  for  such  records  exempt  from  dis¬ 
closure  pursuant  to  5  UJS.C.  552b(f)(2). 
Copies  of  such  nonexempt  transcripts, 
minutes,  or  electronic  recordings,  dis¬ 
closing  the  identity  of  each  speaker,  shall 
be  furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription. 

(b)  Requests  for  transcripts,  minutes, 
or  electronic  recordings  of  Board  meet¬ 
ings  shall  be  directed  to  the  Executive 
Secretary,  National  Mediation  Board, 
Washington,  D.C.  20572.  Such  requests 
shall  reasonably  identify  the  records 
being  sought  and  include  a  statement 
that  whatever  costs  are  involved  in  fur¬ 
nishing  the  records  will  be  acceptable  or, 
alternatively,  that  costs  will  be  accepta¬ 
ble  up  to  a  specified  amount.  The  Board 
may  determine  to  require  prepayment  of 
costs  associated  with  this  Subsection. 

§  1209.16  Requests  for  records  under 
Freedom  of  Information  .4ct. 

Requests  to  review  or  obtain  copies  of 
agency  records  other  than  notices  or  rec¬ 
ords  prepared  under  this  Part  may  be 
pursued  in  accordance  with  the  Free¬ 
dom  of  Information  Act  (5  U.S.C  552), 
part  1208  of  the  Board’s  rules  addresses 
the  requisite  procedure  under  that  Act. 
IFB  Doc.77-4170  Filed  2-8-77:8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

[30  CFR  Part  211] 

COAL  MINING  OPERATIONS 
REGULATIONS 

Adoption  of  the  Cooperative  Agreement 
With  North  .Dakota  for  Enforcement  and 
Administration  of  Surface  Coal  Mine 
Reclamation  Standards 

Correction 

In  FR  Doc.  77-2260  appearing  at  page 
4493  in  the  issue  of  Tuesday,  January  25. 
1977  in  the  second  column,  the  second 
full  paragraph  is  corrected  to  read  as 
follows; 

The  Department  of  the  Interior’s  sur¬ 
face  mining  regulations  require  a  federal 
coal  lessee  to  conduct  mining  op>erations 
in  a  manner  which  ensures  the  effective 
reclamation  of  mined  lands.  After  review 
of  State  laws  and  regulations,  practices 
and  procedures,  the  Department  has 
concluded  that  the  State  of  North  Da¬ 
kota  has  the  authority  to,  and  does  in 
fact,  administer  its  reclamation  laws  and 
regulations  in  a  manner  that  provides 
the  same  degree  of  environmental  pro¬ 
tection  as  required  by  Federal  law.  The 
Cooperative  Agreement  commits  the 
State  to  this  degree  of  environmental 
protection.  The  Agreement  also  recog¬ 
nizes  that  the  procedures  of  the  State 
are  as  effective  as  the  procedures  of  the 
Department  to  enforce  the  requirements 
of  the  mining  plan.  If  the  State  is  unable 
to  meet  the  terms  of  the  Agreement,  the 
Department  has  the  duty  to  notify  the 
State  that  it  intends  to  cancel  the  Agree¬ 
ment.  The  Agreement  calls  for  an  ex¬ 
change  of  information  between  the  State 
and  the  Department  and  the  Depart¬ 
ment  may  conduct  inspections  to  deter¬ 
mine  whether  the  State  is.  complying 
with  the  provisions  of  the  Agreement. 

DEPARTMENT  OF  DEFENSE 

■  Department  of  the  Navy 
[32  CFR  Part  724] 

NAVY  DISCHARGE  REVIEW  BOARD 

Preparation  of  Record,  Review, 
Notification  Evidence 

In  accordance  with  the  public-partici¬ 
pation  procedures  prescribedter  the  De¬ 
partment  of  Defense  in  32  CFR  Part  296 
(40  FR  4911) ,  notice  is  hereby  given  that 
the  Department  of  the  Navy  proposes  to 
amend  32  CFR  Part  724  pursuant  to  the 
authority  conferred  under  5  U.S.C.  301, 
10  U.S.C.  1553,  and  10  U.S.C.  5031.  Part 
724  is  the  codification  of  Secretary  of 
the  Navy  Instruction  5420.174  of  April  8, 
1974,  entitled  "Navy  Discharge  Review 
Board,  functions  and  procedures,”  and  it 
establishes  procedures  or  review  of  dis¬ 
charges  and  dismissals  of  former  mem¬ 
bers  of  the  Navy  and  Marine  Corps  pur¬ 
suant  to  10  UB.C.  1553.  On  January  27, 
1977,  the  Assistant  Secretary  of  the  Navy 
authorized  the  following  proposed 
amendments  to  Part  724: 
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In  5  724.42,  the  term  •'new.  relevant 
evidence.”  which  is  a  jurisdictional  re¬ 
quirement  for  the  Navy  Discharge  Re¬ 
view  Board  (the  board),  will  be  supple¬ 
mented  and  expanded. 

Section  724.80  will  be  amended  to  re¬ 
quire  the  preparation  of  minority  re¬ 
ports  in  all  cases  in  which  the  decision 
of  the  board  is  not  unanimous. 

In  §  724.91,  the  term  “record  of  pro¬ 
ceedings”  will  be  supplemented  and  ex¬ 
panded. 

Section  724.93  wdll  be  changed  to  reflect 
the  requirement  of  notificaticm  of  a  de 
novo  review  by  the  Board  for  Correction 
of  Naval  Records  in  cases  in  which  relief 
is  not  granted. 

Finally,  a  new  §  724.94  will  be  added 
concerning  requests  for  a  copy  of  the 
board’s  final  decision. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  formulation  of  the  pro¬ 
posed  amendments  by  submitting  written 
data,  views,  comments,  and  arguments 
to  the  Judge  Advocate  General  (Code 
133),  Navy  Department.  Washington. 
D.C.  20370.  All  written  material  received 
on  or  before  March  15,  1977,  will  be  con¬ 
sidered  before  taking  action  on  the  pro¬ 
posed  amendments  and  the  proposed 
amendments  may  be  changed  in  light  of 
comments  received.  All  comments  re¬ 
ceived  in  response  to  these  proposed 
amendments  will  be  available  for  pub¬ 
lic  inspection  during  normal  business 
hours  at  the  Law  Library  of  the  Of¬ 
fice  of  the  Judge  Advocate  General, 
room  2527,  Navy  Arlington  Annex, 
(Federal  Office  Building  No.  2),  South- 
gate  Road  and  Columbia  Pike,  Arlington, 
Virginia. 

These  amendments  are  proposed  under 
the  authority  of  5  U.S.C.  301;  10  U.S.C. 
1553;  and  10  U.S.C.  5031. 

Accordingly,  it  is  proposed  to  amend 
Part  724  of  32  CFR  as  follows: 

§  724.42  [Amended] 

1.  In  §  724.42,  the  following  four  sen¬ 
tences  are  added  after  the  word  “Navy” 
in  line  14; 

*  •  •  TTie  phrase  “new,  relevant  evi¬ 
dence  not  previously  available  at  the  time 
of  original  review”  includes  the  oppor¬ 
tunity  for  the  board  to  assess  the  appli¬ 
cant’s  demeanor  and  credibility  in  a  per¬ 
sonal  appearance  before  a  board  panel. 
Thus,  an  applicant  may  obtain  an  addi¬ 
tional  review  by  the  board  if  the  appli¬ 
cant  will  appear  at  a  hearing.  The  board 
may  deny  a  second  review  where  it  ap¬ 
pears  that  the  applicant  deliberately 
withheld  his  or  her  personal  appearance 
in  order  to  obtain  a  second  review.  The 
“new.  relevant  evidence”  requirement  for 
a  second  review  is  jurisdictional,  there¬ 
fore,  if  the  applicant  does  not  in  fact  ap- 
pesir,  and  there  are  no  other  circum¬ 
stances  justifying  a  second  review,  no 
second  review  will  be  made. 

2.  Part  724  is  amended  by  adding  a  new 
§  724.78,  after  §  724.77,  which  provides 
as  follows: 

§  724.78  Availability  of  evidence. 

All  evidence  obtained  for  consideration 
by  the  board,  including,  the  applicant's 
personnel  flies.  Naval  Investigative  Serv¬ 
ice  reports  and  Federal  Bureau  of  Inves¬ 


tigation  reports  on  criminal  record,  is 
available  to  the  applicant  and  his  or  her 
counsel.  In  personal  appearance  or  non¬ 
personal  appearance  cases  the  board  will, 
upon  request,  provide  the  applicauit  or 
counsel  with  a  statement  of  the  records 
obtained  for  consideration  by  the  board. 

§  724.80  [.Amended] 

3.  In  5  724.80,  15th  line,  after  the  word 
“proceedings”  and  before  the  word  “A”, 
the  following  sentence  is  added; 

•  •  •  In' all  cases  in  which  the  deci¬ 
sion  of  the  board  is  not  unanimous,  dis¬ 
senting  board  members  shall  prepare  a 
minority  report.  *  •  • 

§  724.91  [Amended] 

4.  In  5  724.91,  after  the  w’ord  “case” 

in  the  12th  line,  the  follow’ing  two  sen¬ 
tences  are  added;  ‘ 

•  *  •  Moreover,  the  board  will  trans¬ 
mit  to  the  Secretary  as  part  of  the  record 
of  proceedings  any  statement  or  sum¬ 
mary  of  the  proceedings  that  the  appli¬ 
cant.  or  his  or  her  counsel,  may  submit, 
provided  that  the  statement  or  siunmary 
does  not  exceed  one  typewritten  page. 
Also,  each  brief  or  wTitten  argument  filed 
with  the  board  by  an  applicant  is  for¬ 
warded  to  the  Secretary  for  review. 

§  724.93  [Amended] 

5.  In  §  724.93,  after  the  w’ord  “neces¬ 
sary”  in  the  sixth  line,  the  following  sen¬ 
tence  is  added: 

•  •  •  Further,  in  a  case  in  w'hlch  re¬ 
lief  is  not  granted,  the  board  shall  notify 
the  applicant  that  he  or  she  may  apply 
to  the  Board  for  Correction  of  Naval 
Records  for  a  de  novo  review  of  the 
discharge. 

6.  Part  724  is  amended  by  adding  a 
new  §  724.94,  after  §  724.93,  which  pro¬ 
vides  as  follows; 

§  724.94  HequesI  for  final  derision. 

Upon  request,  a  copy  of  the  board’s 
statement  of  findings,  conclusions,  and 
decision,  minority  leports,  if  any,  and 
the  vot»  of  board  m.embers  on  an  appli¬ 
cation.  will  be  furnished  to  the  applicant 
and  his  or  her  counsel.  The  original  in 
every  case  becomes  a  part  of  the  indi¬ 
vidual’s  service  record. 

Dated:  January  27, 1977. 

Joseph  T.  McCtjllen,  Jr., 
Assistant  Secretary  of  the  Navy 
(Manpower  and  Reserve 
Affairs) . 

I  PH.  Doc.77-4108  Piled  2-e-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[  43  CFR  Part  4700  ] 

RANGE  MANAGEMENT 

Wild  Free-Roaming  Horse  and  Burro 
Management;  Correction 

On  January  25,  1977,  there  was  pub¬ 
lished  in  the  Federal  Register  (FR  4500) 
a  notice  of  proposed  rulemaking  imple¬ 
menting  section  9  of  the  Wild  Free- 
Roaming  Horse  and  Burro  Act  (16  D.S.C. 
1331-1340)  as  brovided  by  section  404 
of  the  Federal  Land  Policy  and  Manage¬ 


ment  Act  of  1976  (43  U.S.C.  1701)  which 
authorizes  the  use  of  helicopters  or.  for 
the  purpose  of  transporting  captured  an¬ 
imals,  motor  vehicles  in  administering 
the  provisions  of  the  Wild  Free-Roaming 
Horse  and  Burro  Act. 

To  correct  and  clarify  the  preamble  of 
that  proposed  rulemaking,  the  followdng 
changes  are  hereby  made; 

1.  Item  «3  of  the  second  paragraph  is 
changed  to  read: 

3.  By  revising  §  4720.2,  “Claimed  Ani¬ 
mals.”  to  exclude  the  use  of  helicopters 
solely  for  the  gathering  operations  of 
claimed  animals. 

2.  The  fourth  and  fifth  sentences  of 
the  third  paragraph  are  changed  to  read: 

In  addition  to  the  scheduled  hearings 
listed  in  this  notice  of  proposed  rule- 
making,  a  public  meeting  will  be  held  by 
the  BLM  District  Office  planning  a 
roundup  of  excess  wild  free-roaming 
horses  and  burros.  The  purpose  and  plans 
for  the  roundup  along  with  procedures 
to  be  used,  including  any  proposed  use 
of  helicopters,  will  be  discussed  at  that 
time. 

Chris  Farrano. 

Acting  Assistant  Secretary 

of  the  Interior,  j 

February  3, 1977.  | 

|FR  Doc.77-4103  Filed  2-8-77,8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  21  ] 

|FCC  77-43;  Docket  Nos.  18261  and  210391 

AVAILABILITY  OF  LAND  MOBILE 
CHANNELS 

Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rulemaking 

Adopted:  January  12,  1977  ' 

Released;  January  31,  1977 

In  the  matter  of  amendment  of  Parts 
21,  89.  91  and  93  of  the  rules  to  reflect 
the  availability  of  land  mobile  channels 
in  the  470-512  MHz  band  in  the  ten  larg¬ 
est  urbanized  areas  of  the  United  States 
and  amendment  of  Part  21,  of  the  Rules 
to  reflect  the  availability  of  land  mobile 
channels  in  the  470-512  MHz  band  in 
thirteen  urbanized  areas  of  the  United 
States. 

This  proceeding  is  a  continuation  of 
Docket  18261.  see  below  the  history  of 
that  docket.  The  purposes  of  this  docu¬ 
ment  are  twofold;  (1)  To  make  new  pro¬ 
posals  for  the  use  of  the  frequencies  in 
the  470-512  MHz  band  in  the  Domestic 
Public  Land  Mobile  Radio  Service 
»DPLMRS),  and  >2)  To  resolve  the  con¬ 
troversies  which  have  prevented 
DPLMRS  usage  of  these  frequencies  to 
the  present.  However,  we  will  treat  these 
matters  in  reversed  order  for  purposes 
of  clarity. 

BACxcROims 

1.  This  proceeding  was  initiated  by  a 
notice  of  proposed  rulemaking  on  Au¬ 
gust  1. 1968,  (14  FCC  2d  297;  33  FR  10943, 
Aug.  1,  1968),  in  which  we  considered 
means  for  providing  additional  spectrum 
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space  to  meet  the  needs  of  the  land 
mc^ile  radio  services  in  major  popula¬ 
tion  centers.  That  notice  was  followed 
by  our  First  Report  and  Order  (23  FC?C 
2d  325  (1970) )  in  which  we  adopted  rules 
to  provide  for  use  of  a  maximum  of  two 
of  the  lower  seven  UHP  TV  channels,  on 
a  shared  basis  with  television  broadcast¬ 
ing,  by  land  mobile  stations  within  50 
miles  of  the  center  of  the  ten  largest 
urbanized  areas.  However,  we  left  open 
assignment  principles  and  specific  fre¬ 
quencies  to  be  designated  for  each  of  the 
land  mobile  services.  Subsequently,  in  a 
notice  of  proposed  rulemaking  released 
January  28,  1971  (27  PCC  2d  371;  36  PR 
2407,  Peb.  4,  1971),  we  proposed  deci¬ 
sions  on  those  matters,  and  rules  to  im¬ 
plement  the  decisions.  With  respect  to 
the  Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS),  we  proposed  12  fre¬ 
quency  pairs  (for  each  TW  channel  to  be 
shared),  for  use  by  non-wireline  com¬ 
mon  carriers  (more  commonly  called 
Radio  Common  Carriers,  or  RCCs).  We 
further  stated  that  use  of  the  frequen¬ 
cies  was  to  be  limited  to  those  licensees 
authorized  at  that  time  to  serve  the  areas 
involved. 

2.  After  comments  and  reply  com¬ 
ments  were  received,  we  issued  our  Sec¬ 
ond  Report  and  Order  (30  PCC  2d  221; 
36  PR  12477,  July  1,  1971)  on  June  22. 
1971.  In  that  document  we  assigned  fre¬ 
quencies,  adopted  rules,  and  set  out  in 
5  21.501(k)  (1),  as  well  as  related  sec¬ 
tions,  provision  for  the  DPLMRS.  How¬ 
ever,  we  also  concluded  that  there  was 
no  support  in  the  record  for  the  conclu¬ 
sion  that  ruinous  competition  would  re¬ 
sult  from  allowing  new  carriers  to  enter 
these  markets,  and  so  decided  in  favor 
of  “open  entry”,  i.e.,  that  the  frequencies 
would  not  be  limited  to  existing  carriers.’ 

3.  After  release  of  that  document  we 
received  Petitions  for  Partial  Recon¬ 
sideration  from  the  National  Association 
of  Radiotelephone  Systems  (NARS)  and 
from  a  group  of  RCCs.  directed  again.st 
our  “open  entry”  decision  in  the 
DPLMRS.  Both  petitioners  also  re¬ 
quested  a  stay  of  that  portion  of  the 
Order,  to  allow  them  to  make  a  showing 
that  would  justify  “closed  entry”,  i.e., 
eligibility  limited  to  existing  licensees. 
On  August  9.  1971,  we  issued  a  Memo¬ 
randum  Opinion  and  Order  (31  "FCC  2d 
48  (1971);  36  PR  15121,  Aug.  13.  1971) 
granting  the  Petition  for  Stay  of  Effec¬ 
tive  Date  and  the  Petition  for  Partial 
Stay,  and  postponing  the  effective  date 
of  allocation  of  freouencies  to  the 
DPLMRS  pending  action  on  the  petl- 


‘Por  present  purposes,  the  remaining  his¬ 
tory  of  the  Docket  may  be  summarized 
briefly.  On  March  16.  1974.  we  proposed  to 
extend  the  land  mobile-UHF-TV  sharing  to 
Houston,  Dallas/Fort  Worth  and  Miami 
(Fourth  Further  Notice  of  Propo.=ed  Rule 
Making.  45  PCC  2d  1093) .  By  our  Fifth  Re¬ 
port  and  Order.  Issued  July  17,  1974  (48  PCC 
2d  360),  this -was  done.  Including  provisions 
for  DPLMRS  operations.  Docket  18261  was 
terminated  at  that  time,  except  with  respect 
to  disposing  of  petitions  for  reconsideration 
directed  toward  the  DPLMRS  portion  of  the 
Second  Report  and  Order;  which  are  treated 
herein. 


tions  for  partial  reconsideration.  We 
also  stated  that  interested  parties  might 
file  additional  data  and  arguments  in 
support  of,  or  in  opposition  to,  the  posi¬ 
tion  taken  by  the  Commission  with  re- 
spiect  to  eligibility  for  these  frequencies. 
Pertinent  data  and  arguments  were  to 
be  filed  within  60  days  of  the  release  of 
the  order,  and  responsive  arguments 
within  90  days.  A  list  of  parties  who  sub¬ 
mitted  filings  is  contained  in  Appendix 
A. 

4.  Comments  submitted  in  support  of 
the  Petitions  for  Reconsideration  by 
NARS  and  various  RCC’s  almost  with¬ 
out  exception,  favored  “closed  enlry”, 
although  some  modifications  were  sug¬ 
gested.  The  reasons  offered,  in  summary, 
were  that  the  non-wireline  carriers 
(RCCs)  now  compete  with  the  Bell  Sys¬ 
tem  and  other  wireline  carriers,  as  well 
as  with  each  other.  Competition  in  the 
major  urbanized  areas,  it  was  alleged, 
had  reached  the  point  that  further  frag¬ 
mentation  would  reduce  the  viability  of 
the  RCC  industry.  This  would  result  be¬ 
cause  “open  entry”  would  distribute  the 
new  channels  so  widely  that  efficient  use 
could  not  be  made  of  them,  and  because 
the  RCCs  would  remain  small  and  with 
limited  financial  resources.  Statistics 
were  adduced  to  show  the  number  of 
RCCs  licensed  in  the  various  areas,  and 
the  percentage  of  licensees  showing  losses 
for  the  year  1970.  It  was  also  pointed 
out  that  the  greater  the  number  of  li¬ 
censees  in  an  area,  the  greater  the  per¬ 
centage  showing  losses  (although  this  is 
not  true  in  every  case).  These  statistics 
w’ere  alleged  to  show  that  there  is  a 
plethora  of  competing  carriers,  many  of 
them  small,  and  hence  of  limited  effec¬ 
tiveness  in  competing  with  the  wireline 
carriers.  Thus,  it  was  concluded  by  the 
Petitioners,  it  would  be  unwise  to  allo¬ 
cate  the  new  frequencies  in  a  manner 
that  would  leave  the  RCX^s  small,  mar¬ 
ginally  profitable  and  unable  to  use  the 
frequencies  efficiently. 

5.  A  further  argument  was  made  that 
a  policy  of  “open  entry”  would  almost 
certainly  result  in  multiple  competing 
applications  and  petitions  to  deny  which 
would  tie  up  the  frequencies  for  many 
•  months,  or  years,  delaying  service  to  the 

public,  and  draining  the  resources  of 
both  the  RCCs  and  the  Commission.  On 
the  other  hand,  it  w’as  asserted  that  if 
the  Commission  were  to  adopt  “closed 
entry”  many  of  these  problems  would 
be  avoided.  It  was  asserted  that  with 
“closed  entry”  existing  carriers  could, 
and  in  some  instances  had  already,  for¬ 
mulated  plans  for  joint  or  coordinated 
use  of  the  available  channels.  Commission 
approval  of  these  plans  would  allegedly 
result  in  prompt  and  orderly  use  of  the 
new  band,  to  the  ultimate  advantage  of 
the  public.  A  number  of  such  plans  were 
offered  by  various  combinations  of  li¬ 
censees,  although  there  are  also  reply 
comments  which  show  that  at  least  some 
of  the  proposed  plans  do  not  include  all 
present  licensees  in  the  metropolitan 
area. 

6.  Subseouently.  some  of  these  filings 
were  withdrawn,  by  the  National  Asso¬ 
ciation  of  Radiotelephone  Systems 


(NARS)  on  November  25,  1974,  and  by 
a  group  of  carriers  on  December  17. 1974. 
While  withdrawing  the  earlier  filings, 
NARS  and  the  others  requested  instead 
that  the  Commission  adopt  the  following 
policies: 

(1)  That  the  Commission  should  ac¬ 
cept  joint  applications  from  existing 
licensees  in  the  affected  markets  for 
cooperative  multichannel  operation.  This 
is  necessary  it  was  alleged,  in  order: 
(a)  To  minimize  competing  applications, 
with  further  delay  in  bringing  service  to 
the  public,  (b)  To  make  most  effective 
technical  use  of  the  new  frequencies,  and 
(c)  To  enhance  the  ability  of  the  ^Cs 
to  compete  with  the  mobile  radio  services 
offered  by  the  landline  companies. 

(2)  That  the  Commission,  when  faced 
with  the  need  to  hold  comparative  hear¬ 
ings  to  choose  between  competing  appli¬ 
cants,  should  favor  applicants  proposing 
trunked,  interconnect^  service  b^ause 
that  represents  a  more  efficient  use  of  the 
channel,  a  better  service  to  the  public, 
and  a  more  competitive  offering  vis  a  vis 
the  landline  companies. 

(3)  That  the  Commission,  in  process¬ 
ing  applications  for  the  new  channels, 
should  give  top  priority  to  applications 
filed  in  New  Jersey,  Texas  and  the  Dis¬ 
trict  of  Columbia  where  there  is  no  regu¬ 
lation  of  radiotelephone  common  carrier 
service.  As  a  consequence,  only  PCC  ac¬ 
tion  is  required  or  possible  with  respect 
to  applications  in  such  jurisdiction.  Such 
priority  handling  would  also  be  desirable 
to  minimize  the  likelihood  of  multiple 
applications  which  would  cause  serious 
delays  in  initiating  needed  service  on  the 
new  channels. 

(4)  That  the  Commission  should  re¬ 
affirm  its  adherence  to  the  requirements 
of  §  21.15(c)  (4)*  of  the  rules  with  re¬ 
spect  to  the  prior  obtainment  of  a  state 
authorization  where  required  by  state 
law. 

Discussion;  Closed  Versus  Open  Entry 

7.  We  have  carefully  reviewed  the  ar¬ 
guments  for  “closed  entry”,  and  also 
those  opposed.  “Closed  entry”,  that  is  ac¬ 
cepting  applications  for  these  frequencies 
only  frcrni  existing  DPLMRS  licensees  in 
the  area,  does  not  in  our  opinion  insure 
that  we  will  not  receive  competing  appli¬ 
cations.  As  the  comments  indicate,  there 
is  not  complete  agreement  among  exist¬ 
ing  carriers  on  the  use  of  these  frequen¬ 
cies.  Thus  we  could  face,  even  with  closed 
entry,  the  possibility  and  likely  probabil¬ 
ity  of  comparative  hearings,  V^ile  it  is 
true  that  “open  entry”  could  produce 
more  competing  applications  and  that 
they  might  be  mutually  exclusive  and 
possibly  result  in  more  comparative  hear¬ 
ings,  we  are  adopting  herein  a  policy 
which  we  believe  will  eliminate  this  prob¬ 
lem.  We  thus  remain  unconvinced  that 
“closed  entry”  has  sufficient  merit  to  risk 
jeopardizing  the  rights  of  the  public  and 
potential  new  carriers.  Moreover,  we  have 
not  been  persuaded  that  “open  entry”  will 


’  Effective  December  1,  1975,  this  section  Is 
renumbered  Section  21.13(f),  Docket  20490, 
PCC  75-1073,  released  October  6, 1975. 


\ 

FEDERAL  REGISTER,  VOL.  42,  NO.  27— WEDNESDAY,  FEBRUARY  9,  1977 


PROPOSED  RULES 


8159 


endanger  the  financial  viability  of  exist¬ 
ing  RCCs.  Our  own  examinaticm  of  RCC 
Form  l£  indicates  that,  however  the  case 
may  have  been  in  1971  most  RCCs  today 
seem  to  be  profitable.  There  has  been 
consistent  growth  in  recent  years,  so  that 
we  believe  the  RCCs  are  financially  viable 
and  can  bear  any  strain  resulting  from 
open  entry.  This  is  especially  true,  we 
think,  in  the  major  markets  involved  in 
this  proceeding.  Accordingly,  we  reaflBrm 
our  policy  of  permitting  “open  entry”  to 
these  new  frequencies.  Next  we  address 
the  comments  filed  by  NARS  and  others 
regarding  policies  the  Commission  should 
adopt  in  administering  these  frequencies. 

Joint  Applications 

8.  We  do  not  anticipate  any  change  in 
Commission  policy  regarding  the  treat¬ 
ment  of  applicants.  Nothing  in  our  rules 
precludes  a  “joint”  application,  nor  do  we 
see  any  reason,  why  we  should  pot  ac¬ 
cept  such  applications  provided  the  ap¬ 
plicant  (partnership,  corporation,  or  sev¬ 
eral  applicants  joined  by  sharing  agree¬ 
ment)  meets  our  normal  tests  as  being 
legally,  technically  and  financially  quali¬ 
fied.  and  otherwise  files  an  application 
in  accordance  with  our  Rules  and  Regu¬ 
lations.  When  “joint"  applications  pro¬ 
mote  more  effective  use  of  the  spectrum 
and  thereby  obtain  most  effective  use  of 
authorized  facilities,  the  Commission  will 
continue,  as  it  has  In  the  past,  to  en¬ 
courage  this  approach.  (We  also  believe 
that  by  technical  coordination  prior  to 
filing  applicaticms,  applicants  could,  in 
many  instances  ((as  NARS  suggests) 
minimize  technical  challenges,  costly  de¬ 
lays,  make  the  most  effective  use  of  fre¬ 
quencies,  and  render  earlier  service  to  the 
public.) 

9.  NARS  argues  that,  when  faced  with 
the  need  to  hold  comparative  hearings  to 
choose  between  competing  applicants,  the 
Commission  should  favor  applicants  pro¬ 
posing  trunked,  interconnected  service, 
arguing  that  this  represents  a  more  effi¬ 
cient  use  of  the  channel  and  a  better  and 
more  competitive  service  to  the  public. 
We  recognize  that  in  the  past  aiH^licants 
in  this  service  generally  have  been  as¬ 
signed  a  single  radio  channel  at  a  time. 
Additional  channels  were  granted  to  ap¬ 
plicants  only  upon  tra£Bc  load  showings 
called  for  by  Section  21.516  of  our  rules. 
In  most  major  urban  areas,  the  number 
of  applicants  exceeded  the  available 
number  of  channels,  leading  to  compara¬ 
tive  hearings,  the  results  of  which  were 
often  years  in  resolution.  Meanwhile,  the 
public  was  denied  service  imtil  these  mat¬ 
ters  were  resolved. 

10.  We  also  recognize  that  the  grade 
of  service  the  public  received  wras  prob¬ 
ably  less  than  optimum  due  to  the  single 
channel  assignment  procedures.  In  most 
major  urban  areas,  six  or  more  radio 
common  carriers  were  authorized  one  to 
three  channels  out  of  an  available  21. 
Often  35  to  75  or  more  mobiles  were  as¬ 
signed  to  a  single  channel.  The  grade  of 
service  varies,  but  a  mobile  subscriber 
attempting  to  obtain  a  channel  during 
the  busy  hour  wHl  frequently  find  and 
win  experience  an  excessive  delay.  With 
only  a  single  channel  available,  ^e  user 


public  has  no  cation  available:  he  cannot 
shift  to  a  free  channel,  but  must  make 
repeated  attempts  to  obtain  access  to  the 
channel. 

11.  Trunking  does  offer  advantages 
over  single  channel  systems.  By  making 
several  channels,  available  as  a  truhk 
group  to  each  member  of  the  using  pub¬ 
lic.  not  only  does  the  grade  of  service 
greatly  improve,  but  the  utilizaticm  of 
the  chann^  will  also  increase  as  a  re¬ 
sult.  The  resultant  “trunking  efficiency” 
has  been  well  treated  in  the  technical 
literature  and  has  been  endorsed  by  the 
Commission  in  Docket  18262.* 

12.  As  will  appear  in  greater  detail  be¬ 
low,  we  think  that  our  approach  will 
result  in  trunked  service,  and  accord¬ 
ingly.  we  are  accepting  the  NARS  rec¬ 
ommendation.  However,  since  we  do  not 
anticipate  any  comparative  hearings  for 
these  frequencies,  it  will  not  be  necessary 
to  grant  a  preference  for  trunked  sys¬ 
tems. 

13.  The  last  two  of  NARS  recom¬ 
mendations  may  be  disi>osed  of  briefly. 
We  do  not  believe  that  there  is  any  need 
to  process  applications  in  some  cities 
before  others,  since  no  applications  will 
be  mutually  exclusively  as  a  result  of 
electrical  interference.  Also,  as  indicated 
in  our  Notice  of  Proposed  Rule  Making, 
para.  7  above,  we  do  not  intend  to  require 
state  certification  prior  to  filing  for  these 
frequencies.  With  these  matters  out  of 
the  w’ay,  we  can  proceed  to  our  proposals 
for  the  use  of  these  frequencies. 

A.  Frequency  Allocation.  14.  It  has 
come  to  our  attention  that,  from  a  prac¬ 
tical  application  of  the  television 
protection  criteria  adopted  in  this 
Docket,  many  of  the  frequencies  cannot 
be  used  without  severe  li^tations.  Gen¬ 
erally  speaking,  one  of  the  shared  UHF- 
TV  channels  in  each  city  is  capable  of 
being  used  with  few  limitations  while  in 
most  Instances  the  other  is  not,  due  to 
the  limitations  imposed  by  the  protection 
criteria  that  have  been  adopted. 

15.  For  example,  in  the  original  10 
cities  where  two  TV  channels  were  made 
a\’ailable,  14  of  the  20  available  TV  chan¬ 
nels  have,  to  varying  degrees,  restric¬ 
tions  upon  the  location  of  base  station 
within  the  50-mile  radius,  plus  restric¬ 
tions  upon  height  above  average  terrain 
(HAAT) .  ERP  or  both  over  much  of  the 
area.  Additionally  two  cities.  Chicago  and 
Pittsburgh,  have  restrictions  so  severe  as 
to  preclude  the  use  of  base  stations,  and 
in  Chicago  limit  mobile  operations,  on 
one  of  the  two  channels.  The  net  result 
is  that  in  many  of  these  cities  one  of  the 
two  TV  channels  is  largely  unuseable 
for  base  stations,  but  generally  useable 
for  mobiles.  Thus  we  have  concluded,  in 
the  interests  of  efficient  use  of  the  spec- 
tnim  allocated  in  this  docket  to  elimi- 


3  FCC  Rep<M't  ol  the  Advisory  Committee  for 
the  Land  Mobile  Services — Vol.  2,  Part  1,  Sec. 
2  2.-2.  Delay  Table  for  Finite  and  Infinite 
Source  Systems — A.  Descloux.  Bell  Telephone 
Laboratories  Published  by  McOraw  Hill  Book 
Ca  PCC — "A  Survey  Aid  and  Analysis  of  Citi¬ 
zens  Radio  Service"— Contract  RC-101-34-70. 
Second  Report  and  Order.  48  PCC  2d  752. 
paras.  90  and  91;  Memorandum  Opinion  and 
Order,  51  FCC  2d  945.  para.  60. 


nate  the  present  designation  of  “base 
station  frequencies”  and  “mobile,  dis¬ 
patch  and  auxiliary  test  frequencies" 
from  the  frequency  tables  contained  in 
§  21.501  (k)  of  our  rules,  and  adding  des¬ 
ignations  to  Table  A  of  §21.501(1)  of 
the  Rules,  in  order  to  permit  operation  of 
sj'stems  with  frequencies  paired  betw’een 
the  two  TV  channels  rather  than  within 
a  single  TV  channel*  as  previously  antic¬ 
ipated.  We  are  convinced  that  this  will 
produce  several  benefits.  One  is  that  po¬ 
tentially  all  24  channels  in  a  city  will  be 
available  instead  of  12.  thus  doubling 
the  available  spectrum.  Secondly,  we  are 
also  of  the  opinion  that  the  wider  spac¬ 
ing  of  transmit  and  receive  frequencies 
(6  to  36  MHz.  depending  upon  the  TV 
channels  available,  instead  of  3  MHz) 
will  improve  the  performance  of  both 
transmitters  and  receivers  permitting 
lower  power  operation.®  Third,  we  are  of 
the  belief  that  there  may  be  a  lesser  po¬ 
tential  for  interference  to  television  re¬ 
ception  with  all  base  stations  confined 
within  a  single  TV  channel,  instead  of 
two.  Accordingly,  the  tables  are  being  re¬ 
designated  on  the  basis.  Change  of  these 
designation  is.  we  think,  a  minor  edi¬ 
torial  correction,  which  will  lead  to  im¬ 
proved  service.  Accordingly,  we  have  re¬ 
vised  the  designations  to  permit  this. 

16.  Revision  of  these  designations  on 
the  frequency  tables  in  no  way  relieves 
the  applicant  of  compliance  with  the  TV 
protection  criteria  contained  in  our  rules, 
thus  in  instances  such  as  Chicago  there 
remain  restrictions*  on  mobile  opera¬ 
tions  on  the  channel  designated  “mo¬ 
bile".  However,  if  by  virtue  of  specific  en¬ 
gineering  analysis,  or  operational  re¬ 
straints,  it  can  be  shown  that  an  appli¬ 
cant  can,  in  fact,  operate  mobile  units 
that  will,  by  virtue  of  lower  power  than 
the  200  watts  maximum,  or  at  lower  ele¬ 
vations  than  the  100  feet  maximtun,  or 
restricted  geographical  operation  meet  or 
exceed  the  TV  protection  criteria,  we  w’ill 
consider  such  applications  on  a  case-by¬ 
case  basis.’  However,  in  all  such  in¬ 
stances,  the  Common  Carrier  Bureau  will 
confer  with  the  Broadcast  Bureau  and 


«The  exceptions  will  be  Dallas-Pt.  Worth, 
Hoiiston  and  Miami  where  ony  one  TV  chan¬ 
nel  was  made  available. 

s  RCC  mobile  telephone  operations  are 
conducted  on  a  full-duplex  basis,  l.e..  simul¬ 
taneous  transmit  and  receive.  This  requires 
a  duplexer  In  the  radio  set  In  order  to  keep 
transmitter  energy  out  of  the  receiver.  The 
closer  the  spacing  of  transmit  and  receive 
frequencies,  the  more  complex  and  costly 
the  design  of  the  duplexer  and  the  greater 
the  degradation  of  the  performance  of  the 
transmitter  and  receiver. 

*  The  50dB  co-channel  and  O.OdB  adjacent 
channel  protection  criteria  were  Implemented 
by  Imposing  restrictions  assuming  a  "worst- 
case"  basis,  l.e.  the  base  station  located  50 
miles  from  the  metropoUtan  center,  the  mo- 
bUe  ranging  30  miles  beyond  this,  high  ter¬ 
rain  elevating  the  mobile  antenna  100  feet, 
200  watt  mobile  transmitters,  etc. 

''  Due  to  a  slight  dissimilarity  In  the  field 
strength  charts  In  Parts  21  and  73  of  the 
Commission’s  Rules,  the  applicant  Is  re¬ 
quested  to  consult  Section  73.699  (Broadcast 
Rules)  w’hen  requesting  a  waiver  of  the  200 
watt  maximum  or  100  feet  maximum 
criteria. 
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the  Office  of  the  Chief  Engineer  prior 
to  taking  any  action,  and  bring  the  ap¬ 
plication  to  the  full  Commission  for  con¬ 
sideration  if  there  is  disagreement. 

17.  The  trend  of  applications  and  au¬ 
thorizations  has  been  in  the  direction  of 
multiple  channel  systems — brought 
about  in  part  by  advances  in  technology, 
and  in  part  by  public  demand  for  better 
services.  Nevertheless,  we  will  not  pre¬ 
clude  the  possibility  that  single  channel 
systems  may  have  their  place  in  the  im¬ 
plementation  of  these  new  frequencies. 
We  propose  that  each  system  operator 
will  be  permitted  to  equip  his  system  up 
to  an  authorized  maximum  of  12  chan¬ 
nels,  with  the  number  of  channels  that 
the  public  demand  and  his  business 
judgment  justifies.  We  also  recognize 
that  in  the  Urbanized  centers  we  are 
dealing  with  in  this  proceeding,  there 
exists  a  substantial  demand  for  paging 
services.  We  are  also  inclined  to  believe 
that  the  mixture  of  one-way  signaling 
(paging)  on  channels  employed  in  a 
multi-channel  trunked  system  could  sub¬ 
stantially  diminish  trunking  efficiency 
and  accordingly  the  grade  of  service  to 
the  mobile  subscribers.  Thus  we  propose 
that  these  frequencies  be  made  available 
solely  for  mobile  services  except  for  that 
signalling  necessary  to  establish  and 
maintain  communications  with  mobile 
imits.  We  propose  to  satisfy  the  demand 
for  additional  paging  channels  in  sep¬ 
arate  proceedings. 

18.  In  all  of  the  urbanized  areas  dealt 
with  here,  twenty-four  (24)  channel 
pairs  will  be  made  available,  except  for 
the  Dallas-Fort  Worth,  Houston  and  Mi¬ 
ami  areas  where  only  twelve  (12)  chan¬ 
nels  are  available,  but  for  largely  tech¬ 
nical  reasons  we  will  deal  with  them  only 
in  groups  of  12.  We  recognize  that  in  each 
of  these  cities  there  are  many  variables, 
such  as  number  of  prospective  appli¬ 
cants,  station  locations,  the  niunber  of 
prospective  systems  and  channels  per 
system.  Thus  we  wish  to  place  upon  the 
applicants  the  maximum  burden  to  pro¬ 
pose  facilities  which  will  provide  the 
most  effective  use  of  the  available  spec¬ 
trum,  the  optimum  grade  of  service  to 
the  public  in  terms  of  average  delay, 
blocking  probability,  and  number  of  sub¬ 
scribers  to  be  served.  Experience  tells  us 
that  the  number  of  potential  applications 
for  frequencies  will  far  exceed  the  12  or 
24  pairs  available.  Following  present 
procedures,  this  would  lead  to  mutually 
exclusive  applications,  probably  interde¬ 
pendent  between  all  applicants:  to  peti¬ 
tions  to  deny;  and  eventually  to  pro¬ 
tracted  hearings  and  court  cases  of  a 
highly  complex  nature.  We  envision  it 
could  be  5-10  years  before  the  first  sys¬ 
tem  wotdd  go  on  the  air.  Meanwhile  the 
public  is  denied  needed  service  and  the 
frequencies  are  unavailable  to  anyone. 
We  have  thus  concluded  that  a  new  ap¬ 
proach  to  frequency  assignment  and  li¬ 
censing  is  required  on  our  part. 

19.  Our  new  approach  is  based  in  part 
upon  our  successful  experience  in  admin¬ 
istering  the  “guard  band”  frequencies 
and  in  part  upon  advances  in  technology 
which  we  believe  will  result  in  more  effec¬ 
tive  and  efficient  use  of  the  radio  spec¬ 


trum,  better  service  to  the  public  and 
solve  potential  problems  of  electrical  mu¬ 
tual  exclusivity. 

20.  Thus  we  are  proposing  below  what 
we  believe  to  be  the  minimum  technical 
standards  necessary  to  facilitate  inter¬ 
ference-free  operation  should  there  be 
two  or  more  systems  operating  on  the 
same  frequencies  in  the  same  area.  These 
standards  apply  only  to  the  channel 
“search  and  seizure”  and  permit  each 
system  to  employ  any  unique  signaling 
technique  once  the  channel  has  been 
“seized”.  Likewise,  it  will  be  the  appli¬ 
cant’s  prerogative  to  equip  a  system  for 
a  single  transmitter  on  a  single  fre¬ 
quency;  a  single  transmitter  on  up  to 
twelve  frequencies;  or  up  to  twelve  trans¬ 
mitters  on  twelve  frequencies  or  any 
combination  he  chooses.  Mobile  units 
may  be  operated  full-duplex  or  push-to- 
talk.  As  proposed,  we  see  no  conceivable 
type  of  system  that  cannot  be  employed. 
Provided,  That  it  does  not  artificially 
load  on  a  non-busy  channel  or  employ 
techniques  permitting  excess  overhead  or 
set-up  times. 

21.  Our  technical  standards  allow  two 
or  more  separate  systems  to  operate  on 
the  same  frequencies  in  an  area.  If  car¬ 
riers  choose  to  operate  common  control 
terminals  and  related  facilities  in  order 
to  achieve  more  economical  operation 
they  may  do  so.  Such  a  joint  system  must 
meet  our  minimal  technical  standards 
for  off-the-air  monitoring.  That  is,  a 
joint  system  must  be  capable  of  a  techni¬ 
cally  accommodating  operation  of  an¬ 
other  base  station  should  we  grant  a  li¬ 
cense  for  such  a  station. 

22.  We  have  considered  in  detail  the 
technical  design  of  such  over  the  air 
monitoring  systems  and  are  convinced  it 
would  work.  One  system  design  studied 
used  subaudible  tone  coded  squelch:  an¬ 
other  system  used  digital  message  pre¬ 
ambles.  Both  system  designs  met  our 
minimum  technical  standards  and  were 
“compatible”  in  sense  that  both  system 
designs  could  be  used  in  the  same  urban 
area  at  the  same  time  and  would  w'ork 
well. 

23.  FVjllowlng  careful  considerations 
regarding  various  technical  approaches 
considered,  we  decided  that  adopting 
minimum  technical  standards  would 
have  the  advantage  of  permitting  the 
use  of  available  hardware  and  technology 
to  the  maximum  extent  possible  and  per¬ 
mit  early  implementation.  We  are  con¬ 
vinced  that  there  are  viable  technical 
solutions  to  joint  use  systems,  and  will 
not  adopt  detailed  specifications  for  im¬ 
plementation  unless  forced  to  do  so.  But 
we  will  require  applicants  and  suppliers 
proposing  system  (in  accordance  with 
our  end  objectives  as  enumerated  in  our 
minimum  technical  standards)  to  fur¬ 
nish  evidence  of  detailed  specifications 
and  coordination  with  their  application. 

24.  Accordingly,  we  are  proposing  to 
make  these  frequencies  available  only  on 
a  shared  basis.  We  believe  that  appli¬ 
cants  for  these  frequencies  can,  by  coop¬ 
erating  and  coordinating,  determine  how 
best  to  solve  their  operational  and  tech¬ 
nical  problems  just  as  they  did  in  im¬ 
plementing  “guard  band”  operations.  We 


conceive  the  possibility  that  all  partici¬ 
pants  in  an  area  could  operate  a  common 
system  but  our  technical  staodards  pro¬ 
vide  means  by  which  two  or  more  sys¬ 
tems  could  still  operate  on  common  fre¬ 
quencies  on  a  non-interfering  basis.  We 
are  in  no  way  opposed  to  carriers  operat¬ 
ing  a  common  system  terminal,  such  as  is 
employed  by  nine  carriers  on  the  Los 
Angeles  guard-band  frequencies,  but  our 
rules  and  technical  standards  do  not  re¬ 
quire  it.  Obviously  if  all  carriers  operated 
through  a  common  terminal,  our  concept 
can  be  easily  Implemented.  But  should 
they  choose  not  to.  then  technical  coor¬ 
dination  is  an  absolute  necessity  in  order 
to  prevent  interference  between  systems. 
Separate  terminals  could  be  tied  together 
via  wirelines  to  “busy  out”  a  seized  chan¬ 
nel  but  we  recognize  this  could  be  costly 
if  the  terminals  were  widely  separated. 
Thus  we  have  provided  in  our  technical 
standards,  an  economical  means  whereby 
“off-the-air”  monitoring  of  base  station 
transmit  frequencies  could  be  employed 
to  "seize”  a  chaimel  between  separate 
terminals.  We  have  further  specific  that 
the  connection  between  base  and  mobiles 
be  accomplished  as  rapidly  as  possible  to 
prevent  channels  from  booming  loaded 
by  overhead  transactions  instead  of  traf- 
fte.  Aside  from  these  few  limitations,  we 
have  imposed  no  technical  standards  per¬ 
taining  to  signaling  once  a  channel  has 
been  seized,  nor  in  specifsrlng  how  idle 
channels  shall  be  assigned  to  subscribers. 
While  we  recognize  there  may  be  merits 
to  a  completely  standardized  system,  we 
also  recognize  the  great  variety  of  sys¬ 
tems  currently  offered  In  the  market¬ 
place.  We  chose  therefore  to  allow  the 
forces  of  the  marketplace  to  determine 
what  system  each  carrier  may  choose  and 
what  degree  of  standardization,  if  any. 
would  result  between  systems  othpr  than 
that  we’ve  specified.  We  believe  this  ap¬ 
proach  will  result  in  the  fastest  and  most 
economical  implementation  of  these  fre¬ 
quencies. 

25.  There  are  still  several  other  points 
that  must  be  set  out  to  complete  our 
proposal.  The  first  concerns  “need” 
showings.  This  requirement  in  the 
DPLMRS  has  been  treated  in  Long  Is¬ 
land  Paging  30  FCC  2d  405  (1971),  and 
New  York  Telephone  Company  47  PCC 
2d  488  (1974),  for  new  stations,  and  in 
Section  21.516  of  the  Rules  for  additional 
facilities.  The  major  premise  of  this  re¬ 
quirement  has  been  that  the  applicant, 
if  granted,  received  exclusive  use  (with 
some  exceptions  not  pertinent  here)  of 
a  valuable  and  scarce  national  resource. 
For  that  reason,  it  was  incumbent  on  the 
applicant  to  show  that  efficient  use  would 
be  made  of  the  frequency.  Our  present 
proposal  will  create  a  different  situation. 
With  all  frequencies  shared  by  all  li¬ 
censees.  if  one  does  not  find  subscribers 
and  generate  traffic,  there  will  be  more 
air-time  available  for  more  efficient  li¬ 
censees.  Accordingly,  we  will  not  reqvilre 
applicants  for  these  frequencies  to  sub¬ 
mit  “need”  showings. 

26.  A  second  point  we  wish  to  make 
concerns  “cut-off”  dates,  see  S§  1.227  and 
21.  of  our  Rules.  Cut-off  dates  have  been 
established  in  the  past  so  that  mutually 
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exclusive  applicatioDs  could  be  processed 
and  disposed  of  in  an  orderly  manner, 
without  new  applications  prolonging  and 
confusing  the  matter.  However,  under 
our  new  proposal,  there  will  not  be  any 
electricaUy  mutually  exclusive  applica¬ 
tions,  and  so  there  is  no  need  for  a  cut-off 
date.  Accordingly,  we  propose  not  to 
apply  any  cut-off  on  these  frequencies, 
with  the  exception  for  mobile  tmits,  set 
out  in  paragraph  27  below.  As  a  result 
even  after  some  licensees  are  in  opera¬ 
tion,  new  applications  will  still  be  ac¬ 
cepted  and  granted,  if  the  applicant 
shows  that  he  is  qualified,  the  proposal 
is  technically  feasible,  and  that  there 
Is  still  room  available  on  the  frequencies. 

27.  While  we  are  propasing  to  follow 
a  policy  of  “open-entry”  for  these  fre¬ 
quencies,  we  recognize  that  some  upper 
limit  traffic  loading  criteria  must  be  im¬ 
posed.  Lack  of  such  limits  would  result 
in  the  grade  of  service  to  the  public  rap¬ 
idly  diminishing  once  all  channels  had 
reached  a  fully-loaded  condition.  We  are 
thus  proposing  to  place  an  upper  limit 
on  the  number  of  mobile  subscribers  per¬ 
mitted  on  these  channels.  Once  this 
limit  has  been  reached,  no  additional 
units  may  be  added,  except  as  replace¬ 
ments.  Our  experience  on  single  channel 
operations  indicate  that  generally  a 
channel  is  considered  filled  to  capacity 
with  30-40  mobiles.  Trunking  of  twelve 
channels  can  easily  permit  accommodat¬ 
ing  100  mobiles  per  channel  assuming 
similar  traffic  characteristics.  Once  the 
then  existing  system  operators  have  1200 
subscribers  imits  on  a  group  of  twelve 
channels,  we  think  that  saturation  has 
been  reached.  We  solicit  comments  re¬ 
garding  the  numbers  we  have  selected  in 
determining  a  loaded  channel  and  in  the 
amount  set  aside  for  expansion. 

28.  Accordingly,  It  is  ordered,  for  the 
reasons  given  above,  the  petitions  for  re¬ 
consideration  seeking  “closed  entry”  are 
denied;  and  the  policy  request  of  NARS 
and  others,  paragraph  6  above,  are 
granted  to  the  extent  indicated  above, 
and  in  all  other,  respects  are  denied. 

29.  It  is  further  ordered,  Hiat  pursu¬ 
ant  to  sections  4(1)  and  303(r)  ot  the 
Communications  Act  of  1934,  as 
amended,  notice  of  rulemaking  is  hereby 
given  concerning  use  of  these  frequen¬ 
cies  in  the  Domestic  Public  Land  Mobile 
Radio- Service. 

30.  It  is  further  ordered.  That  any  in¬ 
terested  persons  may  participate  herein 
by  filing  comments  and  reply  c(»nments 
in  accordance  with  the  following  sched¬ 
ule.  Comments  are  to  be  filed  on  or  be¬ 
fore  March  7,  1977,  and  reply  comments 
on  or  before  March  28,  1977.  Comments 
and  reply  comments  may  be  addressed  to 
the  Issues,  proposals  set  forth  in  this 
notice  and  to  such  other  Issues  as  the 
participants  believe  are  relevant  and  nec¬ 
essary  to  the  resolution  of  these  mattoiv. 
All  relevant  and  timely  comments  and 
reply  cmnments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding  the  Commis¬ 
sion  may  also  take  into  account  other 
relevant  information  before  it  in  addi¬ 
tion  to  the  specific  comments  initiated 
by  this  notice. 


SI.  It  is  farther  ordered.  That,  in  ac¬ 
cordance  with  i  1.419  of  the  Cmnmls- 
8100*8  rules  an  original  and  five  (S)  cop¬ 
ies  of  an  comments,  reply  comments  and 
other  pleadings  and  submissions  shah  be 
furnished  to  the  Ck>mmissl(m.  AD  docu¬ 
ments  win  be  available  for  public  Inspec- 
tl(m  during  regular  business  hours  in  the 
Commission’s  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Federal  ComruincATioNS 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Subpart  C  is  amended  as  follows : 

1.  Existing  21.501  (k)  is  revised  to  read 
as  foUows: 

§  21.501  FroqiM'iu'ies. 

»  •  •  •  « 

(k)  The  following  frequencies  are 
available  for  assignment  to  stations  in 
the  Dcanestic  Public  Land  Mobile  Radio 
Service  operated  by  MisceUaneous  Com¬ 
mon  Carriers  operating  in  the  listed  ur¬ 
banized  areas  and  subject  to  the  limita¬ 
tions  contained  herein: 

Boston 


Mobile,  dis¬ 
patch  and  aux- 

Base  station 

iliary  test  fre- 

frequencies  (MHz), 

quencies  (MHz), 

channel  14 

channel  16 

Group  1: 

470.0125  _ 

. . .  482.0125 

470.0375  _ 

- -  482.0375 

470.0625  _ 

_  482.0625 

470.0875  . 

. .  482.0875 

470  1125 

482  1125 

470.1376  . 

.  482.1375 

470.1625  . 

_ .  482. 1625 

470.1875  . 

.  482. 1876 

470.2125  _ 

_ 482.3125 

470.2376  . . . 

_ _  482.2376 

470.2625  _  _  _ 

.  .  _  .  482.  2625 

470.2875  . J 

■_ . .  M2.  3875 

Group  2: 


Group  2: 


473  0125  __  _ 

470  0126 

473.0376 

470  0376 

473  0625  -  - 

479  0625 

47S067S  _ 

470  0875 

473.1135  _ 

_  479.1125 

473.1376  _ 

_  479.1375 

473.1626 

.  470.  1625 

473.1876  _  ...  _ 

470  1875 

473X126  _  _ 

479.  21 25 

473  2376  __  _  „  _ 

470.  2.175 

473.2625  _ 

479.  2625 

473.2875  _ 

.  479  2875 

Daixas-Fort  Wobth 

Base  station  Mobile,  dispatch  and 

frequencies  (MHz),  auxiliary  test 

channel  16  frequencies  (MHs) 


482.0125. 

482.0375. 

482.0625. 

482.0875. 

482.1125. 

482.1375. 

482.1625. 

482.1875. 

482.2125. 

482.2375 

482.2625 

482.2875 


485.  0125 
485.  0375 
485.  0625 
485. 0875 
485. 1125 
485.  1375 
485.  1625 
485. 1875 
485.  2125 
485.  2375 
485.  2625 
485  2875 


Detroit 


Base  station 

frequencies  (MHz) 
channel  16 

Group  1: 

482.0125 _ 

482.0375 _ 

482.0625 _ 

482.0875 _ 

482.1125 _ 

482.1375 _ 

482.1625 . 

482.1875 . 

482.2125 . 

482.2375 _ 

482. 2625 . . 

482.2875 _ 

Group  2; 

485.0125 . 

485.0375 . 


Mobile,  dis¬ 
patch  and  aux¬ 
iliary  test  fre- 
quencies  (MHz), 
channel  15 


476.  0125 
476.  0375 
476.  0625 
476.  0875 
476.  1125 
476.  1375 
476.  1625 
476. 1875 
476. 2125 
476.  2375 
476. 2625 
476.  2875 

479. 0125 
479.  0375 


473.0125 
473.0375  — 
473.0625  ... 
473.0875  „ 

473.1125 

473.1375  __ 

473.1625  — 

473.1875 

473.2125 

473.2376 

473.2625  — 

473.2876 


485. 0125 
485.  0375 
485.  0625 

485.  0875 
485. 1126 
486. 1375 
485. 1625 
485. 1875 
486.2135 

486.  2375 
485.  3625 
486.3876 


486.0625. 

485.0875. 

485.1125. 

485.1376. 

485.1625. 

485.1875. 

485^1125. 

485.2376. 

485.2625. 

485.2875. 


479.  0625 
479.  0875 
479.  1125 

479. 1375 

479. 1625 
479. 1875 

479. 2125 
479.  2375 
479.  2625 
479.  2875 


Chicago,  Cleveland,  New  Tork-Northeast- 
ERN,  New  Jerset 

Mobile,  dis¬ 
patch  and  aux- 
Base  station  iUary  test  fre- 

frequencies  (MHz),  quencies  (MHz), 

channel  14  -  channel  15 


Ch-oup  1: 
470.0125 
470.0375 
470.0635 
470.0875 

470.1125 
470.1375 
470.1626 

470.1875 
470.2125 

470.2376 

470.2625 

470.2876 


476.  0125 
476. 0376 
476.0625 
476. 0876 
476. 1125 
476. 1375 
476. 1625 
476. 1876 
476. 2126 
476.2375 
476.2625 
476.  2876 


Houston 
•  Channel  17 


Base  station 
frequencies  (MHz) 

Mobile,  dispatch  and 
auxiliary  test 
frequencies  (MHz) 

488  0125  . . 

401  0126 

488.0375 . . 

488A625 _ 

_  491. 0625 

488.0676  _ 

_  .  _  401  0876 

488.1196_ 

401  1126 

488.1376 _ _ 

_  491. 1376 

488.1626 _ 

_  401. 1625 

488.1875 _ 481. 1875 


488X876..  _  -.  _ 

401.337f 

488.9628-  _ 

401.X638 

488X876 _ _ 

401.2875 
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Loa  Amgklb 


pTtTSBvmam 


Washikgtoh,  D.C. — Conttntied 


MoWle,  dUpatch  and 
Base  station  auxtUarp  test 

frequencies  (MHz) ,  frequencies  (MBs) 
channel  20  channel  14 

Oroup  1: 

506.012S . .  470. 0126 

506.0375 -  470. 0376 

506.0625 _  470.  0626 

506.0875 _ _  470.  0875 

506.1125  _  470. 1126 

506.1376  _  470. 1876 

506.1626 _  470. 1626 

506.1825 _  470. 1826 

506.2126 _  470. 2126 

506.2376 _  470. 2376 

506.2625  _  470.  2626 

606.2876  . . . .  470.  2876 

Group  2: 

509.0125 _  473.  0126 

609.0376 _  473.  0376 

509.0626 _  473.  0626 

509.0875 _  473.  0876 

509.1125  _  478. 1126 

509.1376  _  478. 1878 

509.1625 _  478. 1626 

509.1875 _  478. 1876 

509.2135 _  478.  2125 

509.2375 _  478. 2376 

509.2626  _  478. 2828 

609.2876  _ _  473.2876 


WTAsrt 

MottOe,  dis¬ 
patch  and 
auxiUart 


Base  station  test  fre- 

frequencies  (MHz) ,  quencies 

channel  14  (MHz) 

470.0125  . . .  478. 0128 

470.0376  . .  478.  0876 

470.0625  _ _  478.0626 

470.0875  _  473.0876 

470.1126  _  478. 1126 

470.1376  _  478. 1876 

470.1625  _  473. 1626 

470.1875 _ _  478.  1876 

470.2125  _ _  473.  2126 

470.2376  _  473. 2876 

470.2626  _ _  478.  2626 

470.2876  _ _  473.2875 


Phildelpbu 

Mobile,  dis¬ 


patch  and 
auxiliart 
test  fre- 

Base  station  quencies 

frequencies  (MHz),  (MHz), 

channel  19  channel  20 

Oroup  1: 

500.0125  . - . .  606.  0126 

500.0376  _  606.  0376 

500.0625  _  606.  0626 

500.0875  _  606.  0876 

600.1125  _  606. 1126 

500.1376  _  606.  1376 

500.1625  _ _ _  606. 1626 

600.1876  _  606.  1876 

5002126 _  606.  2126 

500.2376. . . —  606.  2376 

600.2625  _ _ _  606.  2626 

500.2876. . . . . .  606.  2876 

Group  2; 

603.0125  _  609.  0126 

503.0375  _  509.  0376 

503.0625  _ _ _  609.  0626 

603.0876  _  609.  0876 

503.1125  _  609. 1125 

503.1375  _ _  609. 1376 

503.1625  _ 609. 1626 

503.1876  _  609. 1876 

503.2126  _ _ _  609.  2126 

5032375  _  609. 2376 

503.2625  _  609.  2626 

603.2875  _  609. 2876 


MbbOe  dis¬ 
patch  and 
auxHiasy 
test  fre- 

Base  station  quencies 

frequencies  (MHz),  (MHz), 

channel  14  channel  It 

Group  1: 

470.0125  .  494.  0126 

470.0876  _  404.  0876, 

470.0626  _  494.  0625 

470.0876  _  494.  0876 

470.1125  _  494. 1126 

470.1376  _  494.  1376 

470.1626  _  494.  1626 

470.1875  . .  404. 1876 

4702125  _  494.  2125 

4702876 . 494.  2876 

4702626  . . .  494.  2626 

470.2876  . - .  494.2875 

Group  2: 

473.0126  _ _ _  494.  0125 

473.0376  . .  494.  0376 

473.0625  . .  494.  0625 

473.0875  . . .  494.  0876 

478.1126  . . .  494.  1125 

473.1876  _  494. 1376 

473.1625  . . .  494.  1626 

473.1876. . . .  494. 1876 

4732126  _ _  494.  2125 

478.2876  . . . .  494.  2375 

4732625  . . . . .  494.  2625 

473.2876  . .  494.  2875 


Sait  Fsancisco 


Bose  station  Mobile,  dispatch  and 

frequencies  auxiliary  test  frequencies 

(MHz) ,  channel  17  (MHz)  channel  It 

Group  1:. 

4882125  . 482.0125 

488.0876  _  482.  0376 

488.0826  _  482. 0626 

488.0876  _  482.0876 

488.1126  _  482. 1126 

488^375  _  482. 1376 

488.1626  _  482. 1626 

488.1876  _  482. 1876 

4882125  _  482.  2126 

4882375  _ 482.2376 

4882626  _  482.  2625 

4882875  . 482.2876 

Group  2: 

401.0126  _ 485.0126 

401.0376  _  486.0376 

401.0626  _  486.0626 

401.0876  _  485.0876 

491.1125  . . .  485. 1126 

491.1376  _ _ _  486. 1376 

401.1625  _  486. 1626 

401.1875  _  485. 1OT6 

4012125  . . .  485.  2126 

4012376  — _ _ _  486.  2375 

4912626  . .  485.2626 

4912875  — _ _  486.2876 


Washington,  D.C. 

Base  station  Mobile,  dispatch  and 

frequencies  auxiliary  test  frequencies 

(MHz) ,  channel  18  (MHz) ,  channel  17 


Group  1: 
494.0125 
494.0376 
494.0625 
494.0875 

494.1125 

494.1376 

494.1625 

494.1875 
4942126 
4942376 
4942626 
4942876 


488.0125 
488.  0376 
488.  0625 
488.0875 
488.1126 
488. 1375 
488.  1626 
488. 1875 
488.  2125 
488.  2375 
488.  2626 
488.2876 


Base  statUm  Mobile.  dispoMs  and 

frequencies  auxiliary  test  frequencies 

(MHz),  channel  It  (MHz) .  channel  17 


Group  2: 
407.0126 
497.0375 
497.0625 
497.0875 

497.1125 

497.1875 

407.1626 

407.1875 
4972126 

497.2376 
4972625 
497.2875 


491.0125 
401.0375 
401.0625 
401.0876 
491. 1125 
401. 1376 
491. 1625 
491. 1876 
401.  2125 
491.2375 
491.  2625 
401.2875 


2.  Existing  21.501(1)  is  revised  to  read 
as  follows; 


*  •  •  •  • 

(1)  Frequencies  in  paragit^  (k)  of 
this  section  are  for  assignment  in,  or  in 
the  vicinity  of,  the  urbanized  areas  Usted 
in  Table  A  below,  subject  to  the  following 
cmditions: 

(1)  Ihe  trasmitter  slte(s)  for  base  sta- 
tioii(s)  shall  be  located  not  more  than  50 
miles  from  the  geograihlc  center  of  an 
urbanized  area  as  defined  in  TaUe  A. 

(2)  Mobile  stations  shall  be  (^lerated 
not  more  than  80  miles  from  the  “Geo¬ 
graphic  Center”  of  an  urbanized  area  as 
defined  in  TaUe  A,  below. 

O')  Base  stations  operating  cm  the  fre¬ 
quencies  available  for  land  mobile  use  in 
any  listed  tu'banized  area  shall  afford 
protection  to  cochannel  and  adjacent 
channel  televlsicm  stations  In  accordance 
with  the  values  set  out  in  Tables  B  and 
C.  below,  except  for  Channel  15  in  New 
York,  N.Y.,  and  Cleveland,  Ohio,  and 
Channel  16  In  Detroit,  Mich.,  where  pro¬ 
tection  will  be  in  accordance  with  the 
values  set  forth  in  Tables  C  and  F,  below. 

(1)  Base  stations  shall  be  located  a 
minimum  of  one  mile  from  local  televi¬ 
sion  stations  operating  cm  TV  channels 
separated  by  2,  3,  4,  5,  7,  and  8  TV  chan¬ 
nels  from  the  television  channel  In  which 
the  base  station  will  operate. 

(ii)  Mobile  units  operating  on  the  fre¬ 
quencies  avallaUe  for  land  mobile  use 
in  any  giveu  urbanized  area  shall  afford 
protection  to  cochannel  and  adjacent 
channel  television  stations  in  accordance 
with  the  values  set  out  in  Tables  D  and 
Q,  below,  except  for  Channel  15  in  New 
York,  N.Y„  and  Cfieveland,  Ohio,  and 
Channel  16  in  Detroit,  Mich.,  where  pro¬ 
tection  will  be  in  accordance  with  the 
values  set  forth  in  Tables  E  and  G  below. 

(ill)  The  television  stations  to  be  pro¬ 
tected  in  any  given  urbanized  area,  in 
accordance  with  the  provisions  of  (i)  and 
(il)  of  this  paragraph,  are  identified  in 
the  Ccmimission’s  publication,  “TV  sta¬ 
tions  to  be  considered  in  the  preparation 
of  Applications  for  Land  Mobile  Facili¬ 
ties  in  the  Band  470-512  MHz.”  The  pub¬ 
lication  is  available  at  the  offices  of  the 
Federal  Communications  Commission  at 
Washington,  D.C.  or  iQJon  the  request  of 
Interested  persons. 

(4)  For  antenna  heights  between  500 
feet  and  3,000  feet  above  average  terrain 
the  effective  radiated  power  must  be  re¬ 
duced  below  1  kilowatt  in  accordance 
with  the  values  shovm  In  the  power 
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reduction  grai^  in  Figure  A  Mow,  ex¬ 
cept  for  Channel  15  in  New  Y<»^  N.T„ 
and  Cleveland.  C^o.  and  Channel  16  in 
Detroit,  Mich.,  where  the  effective  radi¬ 
ated  power  must  be  reduced  in  accord¬ 
ance  with  Figure  B.  Fckt  heights  of  more 
than  500  feet  above  average  terrain,  the 
distance  to  the  radio  path  horlaon  will 
be  calculated  assuming  smooth  earth. 
If  the  distance  so  determined  equals  or 
exceeds  the  distance  to  the  Orade  B  con¬ 
tour  of  a  cochannel  TV  station,  an  au¬ 
thorization  will  not  be  granted  unless  it 


can  be  shown  that  actual  terrain  con¬ 
siderations  are  such  as  to  provide  the 
desired  protectimi  at  the  Grade  B  con¬ 
tour.  or  that  the  effective  radiated  power 
wiU  be  further  reduced  so  that,  assuming 
free  space  attenuation,  the  desired  pro¬ 
tection  at  the  Grade  B  contour  will  be 
achieved. 

(5)  Ain>licants  for  base  stations  in  the 
&iiami,  Florida  urbcmized  area  may.  In 
lieu  of  calculating  the  height  of  average 
terrain,  use  ten  feet  as  average  terrain 
height. 

5(a)  TaUes  and  figures: 


Table  A. — Frequency  acailability  for  land  mobile  uac 


Urbanised  area 

Geographic  center 

Frequmcies 
Channel  (megaherts) 

North  latitude  West  longitude 

Boston,  Man . 

. . 41*21 '24" 

71°(I8'24" 

14 

47IM7V 

16 

482-488 

Chisago,  IB . . . 

. 41*52'28" 

87°38'22" 

14 

470-478 

13 

478-482 

Cleveland,  Ohio «. . 

. 41*29'51" 

81*41 '50" 

14 

470-476 

15 

478-482 

Dallas,  Tox . . . 

.  32“47'09" 

%°47'37" 

16 

482-488 

Detroit,  Mlcb.* . 

. 42*19'48" 

83“0e'57" 

15 

478-482 

16 

482-488 

Houston,  Tex - - 

. 29“45'26" 

(i5®21'37" 

17 

488-494 

Los  Angeles,  Calif - 

. 34“03'15" 

118®14'28" 

14 

470-478 

20 

508-512 

Miami,  Fla... - - 

.  25'48'37" 

80°11'32" 

14 

470-476 

New  York-northeastern  New  Jersey . 

. 4<f45'06" 

73*50'39" 

14 

470-478 

15 

478-482 

Philadelphia,  Pa . . . . 

. 3B*5«'58" 

75*09'21" 

19 

500-506 

20 

508-512 

Pittsburgh,  Pa . . . 

. 40°26'19" 

80*00'00" 

14 

470-476 

IH 

494-600 

Ban  Francisco-Oakland,  Calif . . 

. 3r46'39" 

122*24'40" 

16 

482-488 

17 

488-494 

Washington,  D.C.,  Maryland-Virghiia — 

_ arsFsr 

77*00'3S" 

17 

488-494 

18 

494-500 

<  [Reoerred] 

>  Chftnneb  14  »nd  IS  are  not  avnOable  in  Clereland,  Ohio,  nntil  further  order  from  the  CV>mmia8ion. 
*  Channels  IS  and  18  are  not  available  in  Detroit,  Mich.,  until  farther  order  from  the  Commission. 


Table  B. — Base  atotion — Cochannel  frequenciea  (50  dB  protection),  maximum  effective  radiated  povoer  (ERP) 


Dis-  Antenna  height  in  feet  (AAT)  > 

At  this  dlBtanoe  from  transmitter  site  of  tance  in - 


protected  UHF  television  station.  miles 

50 

100 

150 

200 

260 

300 

350 

400 

450 

500 

162 

1.000 

1,000 

1.000 

1,000 

1,000 

1,000 

1,000 

1,000 

1.000 

1,000 

- .  160 

1,000 

1,000 

1.000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000- 

155 

LOOO 

LOOO 

1,000 

LOOO 

1,000  - 

800 

150 

1,000 

1,000  - 

— 

875 

775 

700 

625 

575 

145  - 

950 

775 

725 

625 

550 

500 

450 

400 

140 

860 

750 

650 

675 

600 

440 

400 

350 

320 

300 

135 

600 

675 

475 

400 

360 

300 

275 

250 

230 

225 

130 

450 

400 

335 

aoor 

255 

240 

200 

185 

165 

150 

125 

350 

300 

245 

200 

185 

160 

145 

125 

120 

100 

120 

225 

200 

170 

ISO 

125 

no 

100 

90 

80 

75 

175 

150 

125 

106 

90 

80 

70 

60 

55 

50 

The  eflecUve  radiated  poww  (ERP)  *  and 
antenna  height  above  aviraM  terrain 
(AAT)  sball  not  exceed  the  vaiuivs  given 
in  the  table. 


t  In  determining  the  average  elevation  of  the  terrain,  the  elevations  between  2  and 
10  mi  from  the  antenna  site  are  employed.  Profile  graphs  shall  be  drawn  for  eight 
ladials  berinnlng  at  the  antenna  site  and  extending  10  mi  therefrom.  The  redials 
should  be  drawn  for  each  45°  of  aximuth  starting  with  true  north.  At  least  one  radial 
should  be  constructed  in  the  direction  of  the  nearest  cochannel  and  adjacent  channel 
UHF  television  stations.  The  profile  gnph  for  each  radial  shall  be  plotted  by  contour 
Intervals  of  from  40  to  100ft  and,  where  the  data  permits,  at  least  50  points  of  elevatitm 
(generally  uniformly  spaced)  should  be  used  for  each  radial.  For  very  ragged  terrain 
m  to  400  ft  oontouT  intervals  may  be  used.  Where  the  terrain  is  uniform  or  genUy 
sloping  the  smallest  contour  interval  indicated  on  the  topographic  map  may  be 
USM.  The  average  elevation  of  the  8-mi  distance  between  2  and  10  miles  from  the 
antenna  site  should  be  determined  from  the  profile  graph  for  each  radial.  This  may 
be  obtain^  by  averaging  a  large  number  of  equally  spaced  points,  by  using  a  platnlm- 
eter,  or  by  obtaining  the  median  elevation  (that  exceeded  by  50  pet  of  the  distance) 
in  sectors  and  averaging  those  values.  In  the  preparation  of  the  profile  graphs  the 
elevation  or  contour  intervals  shall  be  taken  from  U.B.  Oeologlcal  Survey  Topo¬ 
graphic  (Quadrangle  Maps,  U.8.  Army  Corps  of  Engineers  Maps,  or  Tennessee  ValMy 


Authority  Maps,  whichever  is  the  latest.  If  such  maps  are  not  published  for  the  area 
in  cmestion,  the  next  best  topographic  information  t&ould  be  used. 

*  Power  levels  listed  in  table  are  given  in  watts. 

Notb. — To  determine  the  maximum  permissibie  efIecUve  radiated  power: 

(1)  Using  the  method  specified  in  1 73.011  or  charts  or  maps  of  suitable  scale,  deler- 
mine  the  distance  between  the  proposed  land  mobile  base  station  and  the  protected 
cochannel  television  statitm.  If  the  exact  mileage  does  not  appear  in  table  B,  the 
next  lower  mileage  separation  figure  is  to  be  used. 

(2)  Entering  the  table  at  the  mileage  figure  found  in  (1)  above,  find  opposite,  a 
a  seleetion  of  powers  that  may  be  used  (or  antenna  heights  ranging  from  60  to  5(X)  ft 
(AAT).  If  the  exact  antenna  height  proposed  for  the  land  mobile  case  station  does 
not  appear  in  table  B,  use  the  power  flgun  beneath  the  next  greater  antenna  height; 

(3)  u  the  power  found  to  be  permitted  following  this  procedure  is  lower  than  that 
determined  nsreafterfrom  table  C,  this  lower  figure  is  the  maximum  power  that  may 
be  employed  at  the  proposed  land  mobile  base  staUtm. 
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Table  C. — Base  station — Adjacent  channel  frequencies,  maximum  effective  radiated  power  (ERP) 


At  this  distance  from  transmitter  site  of 
prolocted  UHF  television  station. 


Dis-  Antenna  height  in  feat  (AAT)  t 

tance  in - - - 


miles 

.50 

100 

1.50 

200 

250 

300 

SSO 

400 

450 

500 

67 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1.000 

1,000 

1,000 

- ►  66 

1,000 

1,000 

1,000 

1,000 

1,000 

1.000 

1,000 

1.000 

1.000 

750 

65 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

825 

650 

600 

61 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

775 

62S 

500 

400 

63 

1,000 

1,000 

1,000 

1,000 

1,000 

650 

450 

325 

325 

225 

62 

1,000 

1,000 

1,000 

1,000 

525 

375 

250 

200 

ISO 

125 

61 

1,000 

1,000 

700 

4.50 

250 

200 

125 

100 

75 

50 

60 

1,000 

1,000 

425 

225 

125 

100 

75 

50  . 

The  effective  radiated  power  (ERP)  >  and 
antenna  height  above  average  terrain 
(AAT)  shall  not  exceed  the  values  given 
in  the  table. 


*  In  determining  the  average  elevation  of  the  terrain,  the  elevations  between  2 
and  10  mi  from  the  antenna  site  are  employed.  Profile  graphs  shall  l>e  drawn  for 
eight  radials  beginning  at  the  antenna  site  and  extending  10  mi  therefrom.  The 
ra^ials  should  be  drawn  for  each  45°  of  azimuth  starting  with  true  North.  At  least- 
one  radial  should  be  constructed  in  the  direction  of  the  nearest  cochannel  and  ad  ]a- 
cent  channel  UHF  television  stations.  The  'profile  graph  for  each  radial  shall  be 
plotted  by  contour  intervals  of  from  40  to  100  ft  and,  where  tlie  data  permits,  at 
least  50  points  of  elevation  (generally  uniformly  spt^ed)  should  l>e  used  for  eacli 
radial.  For  very  rugged  terrain  200  to  4(X)  ft  contour  intervals  may  be  used.  Where 
the  teiraln  is  uniform  or  gently  sloping,  the  smallest  contour  interval  indicated  on  the 
topographic  map  may  be  used.  The  average  elevation  of  the  8-mile  distance  l>etween 
2  and  10  mi  from  the  antenna  site  should  be  determined  from  the  profile  graph  for 
each  radial.  This  may  be  obtained  by  averaging  a  large  number  of  e(|ually  spaced 
(Mints,  by  using  a  planimeter,  or  by  obtaining  the  median  elevation  (that  exceeded 
by  50  pet  of  the  distance)  in  sectors  and  averaging  those  values.  In  the  t)re(>aralion 
of  the  profile  graphs  the  elevation  or  contour  intervals  shall  be  taken  from  U.S. 
tieological  Survey  Topographic  Quadrangle  Maps,  U.S.  Army  t'or(xs  of  Engineers 

Table  D. — Mobile  and  control  Station- 
Distance  between  associated  base  station 
and  protected  cochannel  teletnsion  sta¬ 


tion  (50  dB  protection) 

IMu- 

Eflective  radiated  power  (watts)  o.  tatter 

mobile  unit;  (miles) 

200 _ 15.1 

150 . 151 

100 _ 145 

50 . 135 

25 . 125 

10 . 117 

5 . 112 


Table  F. — Base  station — Cochannel  frequencies  HO  dB 


Malts,  or  Tennessee  Valley  Authority  Maps,  whichever  is  the  latest.  If  such  mapts  are 
not  published  for  the  area  in  question,  the  next  best  toptographlc  information  should 
be  used. 

*  Power  levels  listed  in  table  are  given  in  watts. 

Note.— To  determine  the  maximum  (termissible  effective  radiated  power: 

'(1)  Using  the  method  specified  in  {  73.611  or  charts  or  maps  of  suitable  scale,  deter¬ 
mine  the  distance  between  the  proposed  land  mobile  base  station  and  the  protected 
cochannel  television  station.  If  the  exact  mileage  does  not  appear  in  table  C  the 
next  lower  mileage  separation  figure  is  to  be  used. 

(2)  Entering  the  table  at  the  mileage  figure  found  in  (1)  above,  find  opposite,  a 
selection  of  powers  that  may  be  used  (or  antenna  heights  ranging  from  50  to  500  ft 
(AAT).  If  the  exact  antenna  height  proposed  (or  the  land  mobile  base  station  does 
not  ^pear  in  table  C,  use  the  pMwer  figure  toneath  the  next  greater  antenna  height. 

(3)  If  the  power  found  to  be  permitted  following  this  protMdure  is  lower  than  that 
determined  heretofore  from  table  F  or  B,  this  lower  figure  is  the  maximum  power 
that  may  be  employed  at  the  proix>sed  land  mobile  base  station. 

Table  E. — Mobile  and  control  station — 

Distance  in  miles  between  associated 
land  mobile  base  station  and  protected 
cochannel  television  station  HO  dB 
protection)  • 


Effective  radiated  power  (watts)  of  tante 

mobile  unit:  (miles) 

200.. . . 130 

150 . 125 

100 . . . .  120 

50.. . . 115 

25 . 110 

10 . 105 

5 . 100 


protection),  maximum  effective  radiated  power  (ERP) 


At  this  distance  from  transmitter  site  of 
protected  UHF  television  station. 

Dis- 

Antenna  height  in  feet  (AAT)  > 

The  effective  radiated  power  (ERP)  >  and 
antenna  height  above  averaro  terrain 
(AAT)  shall  not  exceed  the  values  given 
in  the  table. 

mUes 

50 

100 

1.50 

200 

250 

300 

350 

400 

450 

500 

130 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

- > 

125 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

850 

750 

725 

. - 

120 

1,000 

1,000 

1,000 

1,000 

900 

750 

675 

600 

550 

500 

115 

1,000 

1,000  / 

800 

725 

600 

525 

475 

425 

375 

350 

110 

850 

700 

600 

500 

425 

375 

325 

300 

275 

225 

las 

600 

475 

400 

325 

275 

250 

225 

200 

175 

ISO 

100 

400 

325 

275 

225 

175 

150 

140 

125 

110 

100 

95 

275 

225 

175 

125 

110 

96 

80 

70 

60 

SO 

90 

175 

125 

100 

75 

50 

<  In  determining  the  average  elevation  of  the  terrain,  the  elevations  between  2  and 
10  mi  from  the  antenna  site  are  employed.  Profile  graphs  shall  be  drawn  (or  eight 
radials  beginning  at  the  antenna  site  and  extending  10  mi  therefrom.  The  radials 
should  be  drawn  for  each  45°  of  azimuth  starting  with  true  north.  At  least  one  radial 
should  be  constructed  in  the  direction  of  the  nearest  cochannel  and  adjacent  channel 
UHF  television  stations.  The  profile  graph  for  each  radial  shall  be  plotted  by  contour 
i  ntervals  of  from  40  to  IQO  ft  and,  where  the  data  permits,  at  least  50  points  of  elevation 
(generally  uniformly  spaced)  should  be  used  for  each  rt^al.  For  very  rugged  terrain 
200  to  400  ft  contour  intervals  may  be  used.  Where  the  terrain  is  uniform  or  gently 
sloping,  the  smallest  contour  interval  indicated  on  the  topographic  map  may  be  used. 
The  average  elevation  of  the  8-mi  distance  between  2  ana  10  mi  from  the  antenna  site 
should  be  determined  from  the  profile  graph  (or  each  radial.  This  may  be  obtained  by 
averaging  a  large  number  of  equally  spac^  points,  by  using  a  planimeter,  or  by  bb- 
taining  the  median  elevation  (that  exceeded  by  SO  pet  of  the  disttmee)  in  seeUws  and 
averaging  those  values.  In  the  preparation  of  the  profile  gnmhs  the  elevation  or  con¬ 
tour  intervals  shall  be  taken  from  U.S.  Oeological  Survey  Topographic  Quadrangle 
Maps,  U.S.  Army  Corps  of  Engineers  Maps,  (or  Tennessee  Valley  Authority  Maps, 


whichever  is  the  latest.  If  such  maps  are  not  published  (or  the  area  in  question,  the 
next  best  topographic  information  should  be  used. 

*  Power  levels  listed  in  table  are  given  in  watts. 

Note.— To  determine  the  maximum  permissible  effective  radiated  (power: 

(1)  Using  the  method  specified  in  {  73.611  or  charts  or  maiis  of  suitable  scale,  deter¬ 
mine  the  distance  between  the  proposed  land  mobile  base  station  and  the  protected 
cochannel  television  station.  If  the  exact  mileage  does  not  appear  in  table  F,  the  next 
lower  mileage  separation  figure  is  to  be  used. 

(2)  Entering  the  table  at  the  mileage  figure  found  in  (1)  above,  find  opposite,  a 
selection  of  powers  that  may  be  used  fr>r  antenna  heights  ranging  from  50  to  500  ft 
(AAT).  If  the  exact  antenna  height  (troposed  for  the  land  mobile  base  station  does  not 
appear  in  table  F,  use  the  power  figure  beneath  the  next  greater  antenna  height. 

(3)  If  the  power  found  to  be  permitted  following  this  procedure  is  lower  than  that 
determined  hereafter  bora  table  C,  this  lower  fiugre  is  the  maximum  (lower  that 
may  be  employed  at  the  proixised  land  moMla  base  station. 
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Table  G. — Mobile  and  control  etation — 
Distance  tn  miles  between  associated 
land  mobile  base  station  and  protected 
adjacent  channel  television  station 


Effective  radi«ted  power  (watts)  ot  mobile  unit: 

200 . 

150 . 

100 . 

50 . 

25 . ■ 

10 . . 

5 . 


Ditlantt 

{mUtt) 

90 

90 

90 

90 

90 

90 

90 


Table  H — Decibel  reduction /power 
equivalents 


OB  reduction  below  1  kW 

1 . . . 

2 . 

3  . : . 

4  . 

5  . 

e . 

7  . 

8  . 

9  . 

10  . 

11 . 

12 . 

13  . 

14  . 

15  . . . 

16  . 

17  . 

18  . . 

19  . 

20  . 

21 . 

22 . 

23  . 

24  . 

25  . 

26  . 

27  . . 

28  . 

29  . 

30  . 


E.R.P.  permittfd 
(fifurei  rouHd(d) 

. 795 

. 630 

. 500 

. 400 

. 315 

. 250 

. .  200 

.  160 

.  125 

.  lOO 

. .  80 

.  65 

.  50 

.  40 

.  30 

.  25 

.  20 

.  15 

.  12 

.  10 

.  8 

.  6 

.  5 


3 

2.5 
2 

1.5 
1.25 

1 
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>  JHfsttkmsfn  usinf  this  ttnph: 

1.  DetonniMmntonouholghtkbovoAvcnKatMnla. 

2.  Locut*  this  v»bM  on  Um  •nUnuA  beight  axis. 

3.  Determina  tba  separation  between  tbe  Ui  antenna  itts  and 
the  nearast  protected  eo-ctaanncl  TV  station. 

4.  Draw  a  vertical  Una  to  intersect  tbe  LM/TV  separation  cnrvo 
at  tba  distance  determined  in  step  3  above.  For  distances  not  shown 
on  tba  graiffi,  nse  linear  interpolation. 

5.  From  tba  Intersection  of  tbe  Ul/TV  separation  carve  draw  a 
borixontal  line  to  tbe  poarer  reduction  scale. 

6.  Tba  power  leductioo  tn  dB  determines  tba  ladnetloa  below 
1  kW  that  must  be  achieved. 

7.  See  Table  H  lor  dB/power  e<)nivalaats. 

*  For  stations  in  tba  Los  Angelae  nrbanlxed  area  aritb  antenna  aleva* 
tions  1,5(0  or  more  IteL  above  sea  level,  tbe  Tmtrimnm  aotborlxcd  cflcc* 
tive  radiated  power  (EBF)  shall  be  in  accordanoa  with  tbe  iolloadn( 
table: 

Antenna  Hewbt  (ASL)  (leat):  i>lnecr  (EBP) 

1.501- 2.000 . .  155  W. 

2,001-2,500 . . .  MOW. 

2.501- 3.000 .  TO  W. 

3.001-3,500 .  SOW. 

3.501- 4.000 .  40  W. 

4.001-4,500 .  30  W. 

4,501  and  above. . . . . . .  25  W. 

Existing  sutlons  may  continuo  to  use  presently  autboilxcd  powrn  until 
January  1,  W70. 
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t  Dirediem  for  ming  thU  graph: 

1.  DetormiM  aoteona  beigbt  abova  avaraga  tarraia. 

2.  Locata  tbis  value  on  tbe  antanoa  belgbt  axis. 

'  3.  Determioa  tba  separation  between  the  LM  antenna  sita  and 

the  nearest  protected  ooKshannel  TV  station. 

*.  Draw  a  vertical  Une  tS  Intersect  the  LM/TV  separation  curve 
at  the  distonce  determined  in  step  3  above.  For  distances  not  shown 
on  the  graph,  use  linear  interpolation. 

5.  From  the  Intersection  of  the  LM/TV  separation  curve  draw  a 

horiiontai  Une  to  the  power  reduction  scale.  .  .  , 

6.  The  power  reduction  in  dB  determines  the  reduction  below 
1  kW  that  must  be  achieved. 

7.  See  Table  H  lor  dB/power  equivalents. 


(6)  These  frequencies  are  to  be  em¬ 
ployed  solely  for  providing  land  mobile 
communication  services.  Signalling  com¬ 
munications  will  be  authorized  imly  when 
employed  for  the  purpose  of  establish¬ 
ing  and  maintaining  mobile  communica¬ 
tions  and  to  “mark”  a  busy  channel  in 
order  to  prevent  interference  between 
two  or  more  licensees. 

(7)  Assignment  of  frequencies  will  be 
madf  from  pairs  listed  within  a  single 
twelve  channel  group  and,  in  the  event 
of  assignment  to  more  than  one  appli¬ 
cant.  will  be  available  only  on  a  coopera¬ 
tive  shared  basis.  In  this  event,  each  li¬ 
censee  will  be  granted  exclusive  use  of  a 
channel  only  when  the  channel  is  idle 
and  then  only  for  the  duration  of  a  call 
or  call  attempt,  after  which  the  channel 
must  be  relinquished. 

(8)  To  facihtate  interference  free  op¬ 
eration  between  two  or  more  systems  as¬ 
signed  the  same  block  of  frequencies  in 
the  same  urbanized  area,  each  permittee 
shall^  prior  to  commencing  operation, 
submit  to  the  Commission  copies  of 
agreements  and  system  diagrams  and 
plans  illustrating  how  interference  free 
operation  will  be  accomplished.  Submit¬ 
ted  plans  must  contain  as  a  minimum  the 
following  provisions: 

(i)  A  means  whereby  a  Base  station 
transmitter  will  be  prevented  from  being 
keyed  when  the  frequency  is  in  use  by 
any  other  Base  station  in  the  area.  This 
is  to  normally  be  accomplished  by  ofif- 
the-air  monitoring  of  Base  station  trans¬ 
mit  frequencies.  Each  Base  station  must 
be  equipped  with  a  receiver  monitoring 
Base  station  frequencies  which  is  co-lo- 
cated  with  the  Base  station  transmitter 
and  interconnected  with  the  transmit¬ 
ter  in  such  a  way  that  it  is  impossible  to 
key  the  associate  transmitter  upon  de¬ 
tection  of  a  signal  by  the  receiver. 

(il)  A  means  to  insure  rapid  selective 
calling  and  station  identification.  Selec¬ 
tive  calling  will  be  permitted  on  any 
channel  in  a  group  but  may  only  take 
place  on  one  channel  at  a  time  by  any 
one  licensee,  and  only  on  idle  channels. 
No  more  than  one  (1)  second  of  channel 
time  may  be  employed  for  each  call  at¬ 
tempt,  and  no  more  than  three  (3)  at¬ 
tempts  are  to  be  made  during  a  one  (1) 
minute  period.  High-speed  signalling 
must  be  used  for  selective  calling  and  sta¬ 
tion  identification.  Each  identification 
code  must  provide  at  least  6  decimal 
digits  of  unique  code  capacity.  Calling 
and  identification  shall  take  no  more 
than  500  milliseconds  at  either  Base  or 
mobile  iTom  the  time  the  transmitter  has 
reached  90%  power  output,  and  the  time 
needed  to  reach  this  output  should  not 
exceed  50  milliseconds.  Likewise,  receiver 
squelch  circuits  should  be  fully  opened 
within  10  milliseconds  from  detection  of 
carrier  above  threshold. 
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(iii)  A  means  whereby  It  will  be  im¬ 
possible  for  the  operator  of  a  mobile  unit 
to  key  his  transmitter  in  such  a  way  as 
to  cause  harmful  interference  or  to  ob¬ 
struct  the  communicaticHxs  of  other  sta¬ 
tions  or  to  transmit  when  beyond  range 
of  its  base  station.  Each  mobile  unit  shall 
be  so  configured  as  to  provide  automatic 
station  identification  when  initiating  a 
request  for  service;  that  such  request 
can  only  be  transmitted  on  an  idle  chan¬ 
nel,  and  fiirther  that  it  shall  be  impos¬ 
sible  to  activate  the  mobile  transmitter 
vmless  the  mobile  xmit  has  received  an 
enabling  signal  from  a  base  station  in  re¬ 
sponse  to  its  request  for  service. 

(9)  Notwithstanding  other  provisions 
of  this  part,  applications  for  any  of  the 
frequencies  listed  in  paragraph  21.501(k) 
hereof  will  be  processed  under  the  fol¬ 
lowing  procedure. 

(a)  Applications  will  not  be  subject  to 
any  “cut-off”  date  as  prescribed  in  Sec¬ 
tion  1.227(b)  (3)  and  Section  21  of  the 
Rules,  except  as  provided  in  (b)  below. 

(b)  within  a  metropolitan  area  on  any 
twelve  channel  group  of  frequencies 
listed  in  paragraph  21.501  (k)  no  more 
than  1200  subscriber  mobile  units,  will 
be  authorized  to  operate  on  these  fre¬ 
quencies. 

(10)  No  evldoitiary  hearings  will  be 
held  by  the  Commission  to  determine 
which  of  the  applications,  filed  pursuant 
this  section  that  are  mutually  exclusive 
by  reason  of  potential  electrical  inter¬ 
ference,  will  be  granted.  Instead,  if  the 
applicants  involved  are  otherwise  found 
to  be  legally,  technically,  financially  and 
otherwise  qualified,  and  no  petitions  to 


deny  are  filed  pursuant  to  section  309(d) 
of  the  Communications  Act  of  1934,  as 
amended,  and  the  rules  in  this  part,  the 
Commission  will  grant  each  such  appli¬ 
cation,  for  operation  on  an  interference- 
free  basis  with  each  of  the  other  pend¬ 
ing  applicants  subject,  how’ever,  to  the 
provisions  that  each  permittee,  before 
commencing  service  test  operations, 
shall  file  with  the  Commission,  and  the 
Commission  shall  approve,  a  suitable  ar¬ 
rangement  for  coordinated  use  of  the 
assigned  frequencies  designed  to  insure 
interference-free  DPLMRS  service  to 
the  public. 

(11)  Any  applicant  filing  for  any  fre¬ 
quency  listed  in  Table  A  hereof  thereby 
becomes  subject  to  the  conditions  con¬ 
tained  in  this  Section.  If  at  the  time  re¬ 
newal  applications  are  filed  any  addi¬ 
tional  applicant  timely  files  a  mutually 
exclusive  application,  the  Commission 
wrill  act  on  aU  such  pending  applications 
as  provided  by  the  Communications  Act 
and  the  Commission’s  rules. 

Appendix  A 

Comments.' 

The  National  Association  of  Radiotelephone 
Systems  (NARS). 

Intrastate  Radio  Telephone  Inc.  of  Los  An¬ 
geles,  Intrastate  Radio  Telephone  of  San 
Francisco,  Phone  Depots,  d.b.a.  MobUfone 
Radio  System,  Radiofone  Corporation  of 
New  Jersey,  Rogers  Radio  Communication 
Services,  Inc.,  S.M.W.,  Inc,  Communica¬ 
tions  Industries,  Inc.,  d/b  as  Mobilfone, 
General  Communications  Service,  Inc.,  and 
Mobile  Radio  C^ommunications,  Inc. 
Radio  Common  Carriers  providing  service  in 
the  Philadelphia  urbanized  area. 

Radio  Common  Carriers  providing'servlce  in 
the  PhUadelphla  area. 


American  Radio- Telephone  Service,  Inc.,  RCC 
of  Virginia,  Inc.,  Radio  Phone  Communica¬ 
tions,  Inc.,  and  Smith  Communications 
Service. 

Radio  Communications,  Inc. 

Advanced  Radio  Communications  Company. 

Intrastate  Radio  Telephone.  Inc.,  of  San 
PVancisco. 

Alrcall  New  York  Corp.,  Page  Boy,  Inc.,  and 
MobUe  Radio  Message  Service. 

Phone  Depots,  Inc.,  and  Radiofone  Corpora¬ 
tion  of  New  Jersey. 

Industrial  Communications  Sirstems,  Inc. 

Intrastate  Radio  Telephone,  Inc.,  of  Los  An¬ 
geles,  R.L.  Mohr  d/b  as  Radiocall  Corp.. 
and  Pomona  Radio  Dispatch  Corp. 

Chicago  Communications.  Inc.,  North  Shore 
Radio-Telephone,  Inc.  and  Rogers  Radio 
Communication  Sert'lces,  Inc. 

Instaht  Communications,  Inc. 

Akron  MobUe  Telephone,  Inc.,  Anserphone, 
Inc.,  Cleveland  MobUe  Telephone  Inc., 
Fitzgerald  Radio  Communications  and 
Stark  Radio  Telephone. 

S.M.W.,  Inc. 

Reply  comments  voere  filed  by: 

NARS. 

RAM  Broadcasting  Company. 

Radio  (Common  Carrier  providing  service  in 
the  PhUadelphla  area. 

Radio  Relay  Corporation. 

Radio  Common  Carriers  providing  service  in 
the  Cleveland  Urbanized  area. 

Kwik  Kali  Communications  Company. 

Radio  Common  Carriers  providing  service  in 
cities  in  the  ten  largest  urbanized  areas  of 
the  United  States. 

Suburban  Two  Way  Radio  Service. 

Knox  LaRue. 

Lute  filed  comments,  uHth  a  request  for  wai¬ 
ver  of  the  deadline  were  filed  by: 

Alrsignal  International.  Inc.,  Telephone  Mes¬ 
sage  Bureau.  Inc.,  tr/as  Contact,  and  K&M 
Management  Company. 

|PR  Doc.77-3620  FUed  2-8-77;8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MODOC  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m.. 
March  2,  1977,  in  the  Forest  Supervisor’s 
Office,  441  N.  Main,  Alturas,  California. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  1977  Triangle  Ranch  Permits,  Fi¬ 
nalize  By-Laws,  Wild  Horse  Manage¬ 
ment,  Predator  Control  Program,  and 
other  items  related  to  grazing  on  the  Mo¬ 
doc  National  Forest. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  Kenneth  C.  Scoggin,  Box  611,  Al¬ 
turas,  California  96101.  Telephone  916- 
233-3521.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

The  committee  has  established  the  fol¬ 
lowing  rules  for  public  participation: 
Public  members  may  speak  up  at  meeting 
after  the  regrular  board  meeting  is 
completed. 

Dated:  January  31, 1977. 

Kenneth  C.  Scoggin, 
Forest  Supervisor. 

[FR  Doc.77-4107  Piled  2-8-77;8:45  am] 


UINTA  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Uinta  National  Forest  Grazing 
Advisory  Board  will  meet  at  11  a.m.  on 
Thursday,  March  17,  1977,  at  the  Rode- 
way  Inn,  1292  South  University  Avenue, 
Provo,  Utah. 

The  purpose  of  the  meeting  is  to  elect 
officers,  plan  summer  field  trip,  and  dis¬ 
cuss  current  grazing  matters. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  P.O.  Box  1428, 
Provo,  Utah  84601,  phone  801-377-5780. 
Written  statements  may  be  filed  with  the 
Board  before  or  after  the  meeting. 

'Hie  Board  has  established  the  follow¬ 
ing  rule  for  public  particiaption:  Persons 
may  make  statements  at  board  meetings, 
but  advance  notice  must  be  given  to  the 
Chairman. 

Dated:  February  1, 1977. 

Don  T.  Nebeker, 
Forest  Supervisor. 

(FR  Doc.77-4106  PUed  2-8-77:8:45  amj 


Packers  and  Stockyards  Administration 

COUNCIL  LIVESTOCK  SALE  COUNCIL, 
IDAHO,  ET  AL. 

Depositing  of  Stockyards 


It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  hvestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini-. 
tion  of  a  stockyard  imder  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility,  No.,  name,  and  Date  of 

location  of  stockyard  posting 


ID-107,  Council  Livestock 
Sale  CouncU,  Idaho. 

NC-132,  Dedmon's  Live¬ 
stock  Yards.  Shelby,  N.C. 

OK-179,  Tulsa  Stockyards, 
Tulsa.  Okla. 

WA-118.  The  Farmers  Auc¬ 
tion  Sale  Bam,  Inc., 
Snohomi^,  Wash. 


Aug.  4, 1960. 
Apr.  2, 1959. 
Mar.  19, 1936. 
Oct.  3, 1959. 


Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  affective  Feb¬ 
ruary  9, 1977. 

(42  Stat.  159,  as  amended  and  supplemented 
(7  UB.C.  181  et  seq.) ) 

Done  at  Washington,  D.C.,  this  3rd 
day  of  February,  1977. 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

(FR  Doc.77-4014  Piled  2-8-77:8:45  am) 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  July  14,  1976  the  U.S.  Arms  Con¬ 
trol  and  Disarmament  Agency  gave  for¬ 
mal  notice  in  the  Federal  Register  (41 
FR  29012)  of  the  existence  and  charac¬ 
ter  of  its  systems  of  records  as  described 
in  the  Federal  Register  on  August  28, 
1975  (40  FR  39665-39669)  and  amended 
on  May  26,  1976  (41  FR  21624-21626). 


On  December  17,  1976  the  Agency  pub¬ 
lished  in  the  Federal  Register  (41  FR 
55314-55319)  annual  notice  of  the  exist¬ 
ence  and  character  of  its  systems  of  rec¬ 
ords  as  required  by  5  U.S.C.  552a(e)  (4). 
Included  in  tiiat  notice  was  a  compilation 
of  the  descriptions  of  the  Agency’s  sys¬ 
tems  of  records  and  their  routine  uses, 
as  amended.  This  compilation  will  hence¬ 
forth  be  used  in  referring  to  the  Agency’s 
systems  of  records. 

On  December  22, 1976  the  Agency  pub¬ 
lished  a  notice  of  proposed  additional 
routine  uses  for  some  or  all  of  its  sys¬ 
tems  of  records  in  the  Federal  Register 
(41  FR  55734-55735).  Pursuant  to  5 
U.S.C.  552a(e)(ll)  interested  persons 
were  given  thirty  days  to  submit  written 
data,  views,  or  arguments  to  the  Agency. 
No  comments  have  been  -received.  Ac¬ 
cordingly,  as  authorized  by  5  U.S.C.  552a 
(e)  (4) ,  the  U.S.  Arms  Control  and  Dis¬ 
armament  Agency  hereby  gives  notice  of 
the  existence  and  character  of  its  systems 
of  records  as  publi^ed  in  the  Federal 
Register  on  December  17,  1976  (41  FR 
55314-55319)  and  amend^  on  Decem¬ 
ber  22,  1976  (41  FR  55734-55735) . 

Effective  date.  This  notice  shall  be  ef¬ 
fective  on  Febniary  9, 1977. 

Leon  Sloss, 
Acting  Director. 

(PR  Doc.77-4012  FUed  2-8-77:8:45  amJ 


CIVIL  AERONAUTICS  BOARD 

(Order  77-1-1671 

BRANIFF  AIRWAYS,  INC.  AND 
PAN  AMERICAN  WORLD  AIRWAYS.  INC. 

Order  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  31st  day  of  January  1977. 

From  time  to  time,  the  Board  has  been 
requested  to  grant  exemption  authority 
pursuant  to  section  416(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to  per¬ 
mit  Pan  American  World  Airways,  Inc. 
and/or  Braniff  Airways,  Inc.  to  provide 
transportation  to  agents  of  the  United 
States  Secret  Service  in  connection  with 
the  protection  of  foreign  or  United  States 
dignitaries.'  In  such  instances  the  carrier 
requires  an  exemption  from  section  401 
because  of  certificate  restrictions  pro¬ 
hibiting  the  carrier  from  transporting 
domestic  passengers  (i.e.,  passengers  who 
enplane  and  deplane  within  the  United 
States)  on  domestic  portions  of  inter- 


•See  e.g..  Order  74  8  40,  dated  August  9, 
1974. 
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national  flights  and  an  exemption  fr(xn 
■ectlcm  403  because  of  the  absence  of  a 
tariff  covering  the  transportatlcm  sought 
to  be  authorized. 

In  support  of  such  applications,  the 
carriers  usually  contend  that  the  re¬ 
quests  are  limited  in  extent  since  they 
affect  only  single-flight  operations  and 
that  the  requests  arise  frmn  the  imusual 
circumstances  resulting  from  the  pres¬ 
ence  of  national  interests  and  s^ety 
considerations  with  respect  to  the  trans¬ 
porting  of  foreign  and  United  States  dig¬ 
nitaries.  Under  these  circumstances,  the 
Board  has  determined  that  to  require 
Fan  American  and  Braniff  to  undergo 
certiflcate  proceedings  for  the  necessary 
authorizations  would  be  an  undue  burden 
subjecting  the  carriers  to  costs  wholly 
disproportionate  to  the  authority  sought 
and  that  grant  of  the  exemption  author¬ 
ity  is  in  the  public  Interest  and  will  not 
adversely  affect  any  other  carrier.  ITiere 
has  rarely,  if  ever,  been  any  opposition 
to  the  granting  of  these  exemptions. 

Up<Mi  conslderatl(xi  of  these  circum¬ 
stances,  we  have  decided  to  grant  an 
exemption  to  Pan  American  and  Braniff 
from  sections  401  and  403  of  the  Act  to 
the  extent  necessary  to  permit  than  to 
transport  United  States  Secret  Service 
agents  in  connection  with  the  protection 
of  a  foreign  or  United  States  dignitary. 
We  And  that  such  authorizations  are 
limited  in  extent  as  to  number  of  flights 
and  passengers  carried;  that  the  carriage 
of  such  persons  will  not  adversely  affect 
any  other  carrier;  that  the  expense  of 
certlflcatimi  proceedings  would  be  dis¬ 
proportionate  to  the  size  of  the  opera¬ 
tions,  overly  burdensome  on  the  carriers, 
and  not  in  the  public  Interest;  and  that 
to  require  the  carriers  to  undergo  cer- 
tiflcati(m  proceedings  would  have  the 
practical  effect  of  precluding  the  pro¬ 
posed  operations.  Furthermore,  we  view 
the  granting  of  this  exemptioi  as  elim¬ 
inating  the  heed  for  Pan  American  and 
Braniff  to  flle  individual  applications  for 
the  limited  authority  at  issue  here.  In 
this  regard,  we  note  that  frequently  the 
carrier’s  need  for  the  authority  is  im¬ 
mediate  and  often  cannot  be  foreseen 
and  that  these  imusual  circumstances, 
combined  with  the  absence  of  opposition 
to  such  applications,  warrant  grant  of  a 
blanket  exemption.  We  also  point  out 
that  elimination  of  ad  hoc  exemption 
procedures  wiU  enhance  the  ability  of 
affected  carriers  to  respond  m(»‘e  imme¬ 
diately  to  requests  to  perform  the  sub¬ 
ject  transportation.  Moreover,  our  action 
herein  will  assist  in  economizing  the  use 
of  the  Board’s  resources. 

Under  all  these  circumstances,  the 
Board  finds  that  the  enforcement  of  sec¬ 
tions  401  and  403  of  the  Act,  and  the 
terms,  and  ccmditions  of  the  Pan  Amer¬ 
ican’s  and  Branlff’s  certificates.  Insofar 
as  they  would  otherwise  prcffflbit  the  op¬ 
erations  authorized  herein,  would  be  an 
undue  burden  on  these  carriers  by  reascm 
of  the  limited  extent  of,  and  unusual 
circumstances  affecting,  the  carriers’  ap- 


eratiims  and  would  not  be  in  the  public 
interest.’ 

Accordingly,  it  is  ordered.  That: 

1.  Pan  American  World  Airways,  Inc., 
and  Braniff  Alrwa3rs,  Inc.,  be  and  they 
hereby  are  temporarily  exempted  from 
the  provisions  of  sections  401  and  403  of 
the  Act,  and  the  terms,  conditions,  and 
limitations  of  their  certificates  of  public 
convoiience  and  necessity  insofar  as 
they  would  otherw^ise  prevent  them  from 
transporting  United  States  Secret  Serv¬ 
ice  agents  between  points  between  which 
they  do  not  have  local  traffic  rights  in 
connection  with  the  protection  of  a  for¬ 
eign  or  United  States  dignitary;  Pro¬ 
vided,  'That  the  air  carrier  shall  collect 
from  each  agent  transported  the  lowest 
applicable  adult  fare  in  effect  by  any 
carrier  authorized  to  transport  persons 
in  regularly  scheduled  passenger  service 
between  the  points  lnv<flved,  for  the  class 
of  service  furnished;  and 

2.  IWs  order  may  be  amended  or  re¬ 
voked  at  any  time  in  the  discretion  of 
the  Board  without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretaary. 

(PR  Doc.77-4130  PUed  2-*-77;8:46  »m] 


TIGER  INTERNATIONAL.  INC. 

Application  for  Proposed  Approval  of  a 
Corporate  Restructuring  Involving  New 
Control  Relationsh^s  and  Various  Inter¬ 
company  Transactions,  Dockets  21223 
and  23798 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  Civil  Aeronautics 
Board  Intends  to  issue  the  attached  or¬ 
der.  Interested  persons  are  hereby  af¬ 
forded  until  February  22,  1977,  within 
which  to  file  comments  or  request  a 
hearing  with  respect  to  the  action  pro¬ 
posed  in  this  order. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  4,  1977. 

Phyllis  T.  Kaylor, 
Secretary. 

[Dockets  21223  and  23798] 

Obdeb  or  Afpboyal 

Application  of  Tiger  International,  Inc.  for 
approval  of  a  plan  of  corporate  restructuring. 

Adopted  by  the  CivU  Aeronautics  Board 
at  its  office  In  Washington,  D.C. 


*  The  authorization  with  respect  to  section 
403  will  exempt  Pan  American  and  Braniff 
from  the  filing  provisions  of  section  403, 
since  the  carriers  would  not  have  tariffs  on 
file  with  the  Board  for  transportation  which 
they  could  not  provide  without  exemption 
authority.  We  wUl,  however,  require  Pan 
American  and  Braniff  to  chaise  the  iqipll- 
cable  fare  t<x  the  class  of  service  provided 
In  the  market,  as  contained  In  the  tariffs  of 
the  carrier  (s)  authorized  in  the  market. 


P1G9 

By  Order  76-3-96.  March  15,  1976,  the 
Board  denied  the  request  of  Tiger  Interna¬ 
tional.  Inc.  (TI)  that  the  Board  approve  one 
specific  Interaffiliate  transaction  and  other¬ 
wise  disclaim  jurisdiction  over  a  plan  of  cor¬ 
porate  restructuring  of  various  affiliates  and 
their  relationships  within  the  TI  system  of 
subsidiaries  and  affiliated  companies.'  Spe¬ 
cifically,  the  Board  dismissed  without  prej¬ 
udice  applicant’s  limited  request  for  approval 
of  the  direct  acquisition  by  TLG,  of  all  of 
the  stock  of  NAL  through  a  dividend  payment 
from  the  latter’s  parent  holding  company, 
NER.*  pursuant  to  ordering  paragraph  2  of 
The  Plying  Tiger  Corporation,  et  al..  Order 
72-7-26,  July  10,  1972.*  The  Board’s  order 
Is  the  subject  of  a  pending  petition  for  re¬ 
view  In  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  (Docket  No.  76-2075) . 

By  aj^licatlon  filed  on  May  28,  1976,'  TI 
requests  that  the  Board  approve  the  transfer 
of  NAL  from  NER  to  TLO  and  also  ’’the 
steps  preceding  such  transfer,”*  pursuant 
to  section  408(a)  (6)  of  the  Federal  Aviation 


*  With  respect  to  the  corporate  restructur¬ 
ing,  TTs  original  application  of  October  20, 
1976,  as  summarised  by  the  Board  In  Order 
76-3-96,  supra,  states  as  follows:  **rhe  plan 
of  reOTganlzatlon  contemplates  the  consum¬ 
mation  of  a  number  of  Integrated  transac¬ 
tions  which  Include  the  following:  (1)  the 
formation  and  establishment  of  (Tiger 
Leasing  Group.  Inc.)  TLO,  as  an  intermediate 
subsidiary  holding  company  of  TT;  (2)  the 
formation  of  a  Shell  subsidiary  (Shell)  by 
TLO;  (3)  the  merger  of  Shell  with  North 
American  Car  Corpc»atlon  (NAC)*  as  the 
surviving  subsidiary  corporation  of  TLO,  Im¬ 
plemented  by  the  conversion  of  the  NAC 
stock  held  by  TI  and  (The  Plying  Tiger  Line, 
Inc.)  PTL,  respectively.  Into  TLO  stock;  ‘ 
(4)  TLO’s  acquisition  from  NAC  of  all  of  the 
common  stock  of  (National  Equipment  Rent¬ 
al.  Ltd.)  NER;  (6)  TLO’s  acquisition  of  all 
of  the  stock  of  (National  Aircraft  Leasing. 
Ltd.)  NAL,  NER’s  subsidiary,  as  a  dividend 
from  NER.”  (Footnotes  are  omitted.) 

*As  hereinafter  discussed.  TLO  Is  a  hold¬ 
ing  company  which  Is  presently  wholly  owned 
by  n  and  which,  under  the  proposed  cor- 
pcHute  restructuring  plan,  would  be  jointly 
owned  by  TT  and  Its  wholly  owned  subsidiary, 
PTL  and  the  latter’s  wholly  owned  subsidiary, 
PTL  Investments,  Inc.  (PTLI).  NAL  Is  an 
aircraft  leasing  subsidiary  of  NER,  an  equip¬ 
ment  financing  company,  which  In  turn  Is  a 
wholly  owned  subsidiary  of  NAC  an  equip¬ 
ment  rental  company.  The  latter  company 
Itself  Is  jointly  and  wholly  owned  by  TI, 
PTL,  and  FTLI.  (References  hereinafter  to 
NAL  are  Intended  to  Include  Its  aircraft  leas¬ 
ing  subsidiary.  Liberty  Air,  Inc.,  and  refer¬ 
ences  to  PTL  generally  Include  PTLI.) 

•Paragraph  2  provides  as  follows:  '"The 
transfer  of  any  aircraft  leasing  business  or 
companies  within  the  NER  system  of  sub¬ 
sidiaries  and  affiliated  companies  to  any  other 
company  within  the  PTC  (TT)  system  of 
subsidiaries  and  affiliated  conq>anle8  shall  be 
subject  to  prior  Board  approval  and  to  the 
conditions  set  forth  In  paragraph  1  of  Order 
71-8-101,  August  24, 1971,  and  the  conditions, 
to  the  extent  applicable  imposed  iw  Order 
70-9-119,  May  5.  1970.”  (Italies  ours.) 

*  The  application  was  supplemented  by  let¬ 
ters  of  June  2,  July  20.  July  28,  August  18, 
1976.  and  January  31, 19^. 

*  See  fn.  1.  supra. 
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Act  of  1958,  as  amended  (tbe  Act),*  and  also 
pursuant  to  Order  70-d-119,  datM  May  6, 
1970  (relating  to  the  FTL  reorganization  pro¬ 
ceeding)’  and  to  Order  73-7-28,  supra,  re¬ 
lating  to  TI’s  (formerly  PTC)  acquisition  of 
NER.* 

Apart  from  tbe  revised  request  for  relief, 
the  present  application  differs  ftom  and 
supplements  the  original  ^plication  In  sev¬ 
eral  factual  respects  which  relate  to  the  cor¬ 
porate  history  of  TLO.*  For  example,  TTs 
original  iq>pllcatlon  of  October  20,  1976, 
states  that  TLO  was  presently  “owned  by 
TI.**  It  now  appears  that  at  that  time  TLG 
was  wholly  owned  by  NAG,  and  Its  owner¬ 
ship,  together  with  various  subsidiaries,  was 
transferred  to  TI  on  November  26,  1975  for 
$1,000,  tbe  stated  value  of  all  of  TLG  com¬ 
mon  shares.**  Also,  TI  failed  to  disclose  to 
the  Board  TLO’s  subsequent  acquisition  of 
various  additional  subsidiaries  prior  to  TI’s 
subsequent  filing  of  April  14,  1976.**  Further, 
the  latter  filing,  while  indicating  that  TI 
owned  four  subsidiaries,  failed  to  Identify 
three  of  them,  the  nature  of  their  (q>erstion8, 
their  financial  results,  past  or  projected,  for 
any  fiscal  or  calendar  period.**  Such  Infor¬ 
mation  was  first  furnished  by  the  present 
application  and  subsequent  supplemental  in¬ 
formation  letters  as  noted  before. 


•  Sec.  408(a)  makes  It  unlawful  \mless  ap¬ 
proved  by  c^er  of  the  Board  as  provided  in 
this  section:  “(6)  For  any  air  carrier  or  per¬ 
son  controlling  an  air  carrier  to  acquire  con¬ 
trol,  in  any  manner  whatsoever,  of  any  per¬ 
son  engaged  In  a  phase  of  aeronautics  other¬ 
wise  than  as  an  air  carrier;"  (Italics  ours.) 

’By  Order  70-6-119,  effective  on  June  19, 
1970,  the  Board  originally  approved,  as  part 
of  a  plan  for  the  corporate  reorganization  of 
FTL,  the  acquisition  of  control  of  the  air  car¬ 
rier  by  TI,  formerly  Flying  Tiger  Corporation 
(FTC),  a  holding  company  formed  for  this 
purpose,  as  well  as  for  the  conduct  of  various 
diversified  activities  through  such  other  sub¬ 
sidiaries  as  might  be  established  or  acquired. 
Ordering  paragraph  6  of  that  order  required 
that  there  be  submitted  for  prior  Board  ap¬ 
proval  any  further  acquisition  of  control,  di¬ 
rectly  or  Indirectly,  of  a  common  carrier  or 
any  person  engaged  in  a  phase  of  aeronautics 
by  n,  by  FTL,  or  by  any  of  their  affiliates 
or  subsidiaries;  ordering  paragraph  3,  not¬ 
withstanding  subsequent  amendments  there¬ 
to  In  various  respects  and  specified  exceptions 
not  pertinent  to  the  Issues  In  this  proceeding, 
prohibited  without  prior  Board  approval,  any 
Intercompany  transactions  with  or  affecting 
FTL  which  have  an  aggregate  value  of  $100,- 
000  or  more.  In  any  calendar  year. 

*  See  fn.  3  and  7,  supra. 

**No  prior  Board  iq>proval  for  this  trans¬ 
fer  was  requested  pursuant  to  mxlerlng  para¬ 
graph  3  of  Order  70-fi-119  (see  fn.  7,  supra). 
We  do  not  condone  this  failure  on  the  pari 
of  TI  and/or  FTL.  However,  since  It  does  not 
appear  that  there  was  a  willful  withholding 
from  the  Bockrd  of  the  Information  relating 
to  this  transaction,  and  such  Information, 
as  later  discussed,  having  been  made  avail¬ 
able  to  the  Board,  we  conclude  that  no  al¬ 
teration  of  o\ir  decision  herein  would  be 
warranted  by  reason  of  TTs  and/or  FTL’s 
past  failure. 

**  See  Order  76-5-56,  May  14.  1976. 

**In  these  circumstances,  the  Board’s  de¬ 
termination  In  Order  76-3-96  to  assert  Juris¬ 
diction  over  tbe  corporate  restructuring.  In¬ 
ter  alia,  pursuant  to  Order  70-6-119,  was 
warranted.  In  order  to  resolve  tbe  Issue  o( 
whether  FTL'S  exchange  of  a  given  amount 
of  NAC  stock  for  a  proportionate  ownership 
of  TIA3  was  not  unfair  to  the  air  carrier  and 
did  not  adversely  affect  It. 


According  to  the  current  Information  fur¬ 
nished  by  the  applicant.  ’TLO  was  originally 
Incorporated  In  April  1974.  as  a  wholly  owned 
subsldlaty  of  NAC.  In  order  to  reserve  the 
name  for  affiliated  leasing  companies.  There¬ 
after.  but  before  Its  transfer  to  ’ll  on  No¬ 
vember  26,  1975,  ’TLO  became  the  parent 
holding  company  of  several  subsidiaries  viz., 
Whashln  ’Ilger  Leasing  (Whashln),  ’Hger 
Leasing  Ltd.  (’TUj),  stnd  TLO  Equipment 
Umlted  (’TLO  Equip),  as  well  as  Shell.** 
Also,  after  the  transfer  of  ’TLO  and  these 
subsidiaries  from  NAC  to  ’ll.  ’TLO  estab¬ 
lished  one  additional  subsidiary,  viz.  Pro 
Benta,  S.A.  de  C.V.  (Pro  Renta)  on  Decem¬ 
ber  24, 1975,  and  acquired  another  subsidiary 
viz.  Tiger  Equlpmentos  &  Servlclos,  Ltda. 
(’TES)  from  NAC,  on  March  3,  1976. 

*We  note  In  passing  that  the  number  of 
material  discrepancies  among  ’TI’s  successive 
filings  and  the  Initial  omissions  of  material 
factual  data  have  considerably  delayed  the 
processing  of  tbe  subject  iq>plication. 

’The  financial  data  most  recently  submitted 
by  the  applicant  relates  both  to  those  sub¬ 
sidiaries  which  were  formed  or  acquired  prior 
to  November  26,  1975,  and  to  those  which 
were  established  or  acquired  since  Novem¬ 
ber  26,  1975.  With  respect  to  the  former 
group  of  subsidiaries,  the  applicant  discloses 
that  Whashln  is  a  Korean  Joint  venture  com¬ 
pany  **  currently  engaged  In  leasing  construc¬ 
tion  equipment.  Industrial  equipment,  air 
conditioners  and  medical  equipment  on  a 
finance  leasing  basis.  For  an  eleven-month 
period  ending  December  31,  1975,  Whashln 
had  a  net  income,  after  provision  for  income 
taxes,  of  $15,000  and  retained  earnings  of 
$15,000;  and  for  the  three-month  period 
ended  March  31,  1976,  Whashln  had  a  net 
Income,  after  provision  for  taxes,  of  $13,000 
for  the  period,  and  total  retained  earnings  of 
$28,000.**  ’The  application  also  discloses  that 
’IUj  Is  currently  engaged  as  tbe  sales  agent 
for  TliO  Equip  and  administers  Its  rail¬ 
car  lease  portfolio;  and  that  It  has  suffered 
a  net  loss  of  $16,000  as  of  March  31.  1976. 
Further  the  application  discloses  that  ’TLO 
Equip  was  activated  for  the  purpose  of  leas¬ 
ing  computers  In  the  United  Klngdcon,  and 
that  for  tbe  first  six  months  ended  June  SO, 
1976,  It  had  Income,  before  provision  for  In¬ 
come  taxes,  of  $72,000  and  retained  earnings 
of  $38,000.** 

With  respect  to  the  netvly  established  sub¬ 
sidiary,  Pro-Renta,  Incorporated  to  engage 
In  finance  leasing  In  Mexico  of  general  In¬ 
dustrial  equipment,  applicant  states  that  the 
emnpany  Is  stin  in  tbe  formation  stage.  Re¬ 
garding  the  after-acquired  subsidiary,  ’TES, 
expected  to  engage  In  railcar  leasing  in 
Brazil,  applicant  states  the  company  Is  still 
In  the  organizational  process.  In  neither 
case  does  It  appear  that  profits  or  losses  re¬ 
sulted.  or  were  expected  to  occur  prior  to  the 
emporate  restructuring  herein. 


**  Shell  Is  otherwise  identified  as  ’TLO: 
North  American.  Inc.  (’rLO:NA.). 

**The  other  party  to  tbe  Joint  ventiue  is 
Whashln  Industrial  Co..  Inc.,  a  company  un¬ 
affiliated  with  tbe  ’ll  system.  ’The  Joint  ven- 
tiu*e  was  entered  Into  by  TLO  on  Decem¬ 
ber  30,  1974.  when  the  latter  company  was 
still  a  wholly  owned  subsidiary  of  NAC.  NAC 
advanced  the  fimds  to  ’TLO  to  acquire  49 
percent  of  the  total  Whashln  stock. 

’■TIjO’s  40-percent  ownership  Indicates  a 
corresponding  equity  In  Whashln’s  net  In¬ 
come. 

*■  However,  applicant’s  letter  of  July  20. 
1976  stated,  among  other  things,  that  ’TLO 
Is  In  the  process  of  finalizing  the  transfw  of 
tbe  stock  of  one  subsidiary,  ’TLO  Equip,  to 
NAC  at  the  par  value  of  99  pounds  sterling. 


In  support  of  Its  request  for  Board  ap¬ 
proval.  the  applicant  herein  states  that  It  Is 
the  objective  of  the  remganizatlon  to  sim¬ 
plify  tbe  corpOTate  structure  and  establish, 
to  the  extent  possible,  ctwporatlons  which 
are  to  engage  primarily  either  In  finance 
leasing  or  In  operating  leasing.” 

TTs  leasing  oi>eratlons  are  presently  con¬ 
ducted  through  NAC  and  NAC’s  several  sub¬ 
sidiaries.  Including  NER  and  NAL,  ocdiec- 
tlvely  known  under  tbe  trade  nam»»  of  Tiger 
Leasing  Group.**  ’The  leasing  group  compa¬ 
nies  are  all  primarily  engined  in  tbe  loaning 
of  capital  goods,  including  both  finance 
leasing  and  operating  leasing,  as  foUows:  (1) 
’The  largest  entity  of  the  leasing  group  com¬ 
panies,  NAC  Itself,  whose  railcar-leasing  di¬ 
vision  represents  about  76  percent  of  the  as¬ 
sets  of  the  leasing  group.  Is  engaged  In  the 
operating  leasing  erf  specialized  railroad  cars, 
l.e.,  tank  cars,  hopper  cars,  and  assorted 
freight  cars;  (2)  NER  Is  primarily  engaged  In 
finance  leasing  of  general  Industrial  equip¬ 
ment.  NAL,  a  subsidiary  of  NER,  Is  engaged 
in  the  operating  and  finance  leasing  of  air¬ 
craft,  while  National  Computer  Rental,  Ltd. 
("NCR”),  another  subsidiary  of  NER  Is  en¬ 
gaged  In  the  operating  leasing  of  computer 
equipment;  (3)  the  other  miscellaneous  leas¬ 
ing  subsidiaries  are  involved  In  the  operating 
leasing  of  construction  and  maintenance 
equipment  for  the  petroleum  Industry,  high¬ 
way  trailer  leasing,  and  lease  brokerage. 

Further,  the  applicant  states  that  the 
equipment  leasing  b\islness  In  the  recent  past 
has  imdergone  very  rapid  expansion.  As  a 
consequence  lenders  have  beciune  far  mwe 
familiar  with  leasing  companies  and  have 
develc^>ed  definite  preferences  with  req>ect  to 
them.  Finance  lease  companies  are  attractive 
to  one  set  of  lenders,  while  operating  lease 
companies  are  attractive  to  an  entirely  differ¬ 
ent  set  of  lenders.  If  both  types  of  leasing 
are  combined  In  a  single  enterprise,  the  effect 
may  be  to  alienate  both  types  of  lenders  at 
the  same  time.  ’The  result  can  be  Increased 
difficulty  In  borrowing  and  a  higher  cost  of 
borrowing.  Because  of  these  realities  of  the 
financial  marketplace  and  because  leasing 
companies  by  their  natiuw  are  heavy  con¬ 
sumers  of  ciqiltal  (primarily  borrowed 
money),  a  simplified  and  segmented  corpo¬ 
rate  structiue  is  required  to  enable  ’TI’s  vari- 
oiis  leasing  companies  more  easily  to  raise 
capital  at  the  lowest  possible  Interest  cost. 
A  simplified  and  segmented  corporate  struc¬ 
ture  will  separate  as  much  as  possible  oper¬ 
ating  lease  activities  frmn  finance  lease  activ¬ 
ities  so  that  lenders  as  a  general  matter  will 
be  dealing  exclusively  with  those  kinds  of 
activities  with  which  they  are  most  familiar.** 


*’Aco(xtiing  to  the  applicant,  a  finance 
lease  Is  a  lease  which  returns  to  the  lessor 
during  Its  noncancelable  original  term  the 
Invoice  cost  of  tbe  equipment  plus  Interest 
charges,  related  expenses  and  a  profit  on  the 
Investment.  An  operating  lease  retinns  to  the 
lessor  during  Its  Initial  noncancellable  tmn 
less  than  tbe  full  Invoice  cost  of  the  equip¬ 
ment  plus  Interest  charges.  The  profitability 
of  an  operating  lessor  Is  dependent  upon  its 
ability  to  promptly  place  equipment  on  a 
new  lease  at  the  end  of  the  Initial  lease.  A 
finance  lease,  on  the  other  hand.  Is  merely  a 
means  of  financing  equipment  and  as  such 
Is  an  alternative  source  of  capital  for  a 
lessee. 

I*  Markedly,  the  trade  name  Is  to  be  differ¬ 
entiated  from  the  legal  entity,  ’Tiger  Leasing 
Group,  Inc.,  herein  referred  to  as  ’TLO. 

**  According  to  the  applicant,  NAC  Is  by 
far  the  largest  bcarower  of  tbe  leasing  group 
companies.  It  borrowed  In  excess  of  $160,000,- 
000  In  1974  and  $140,000,000  In  1975.  NAO 
expects  to  borrow  on  a  long-term  basis  an 
additional  $160,000,000  In  the  next  18  months, 
at  least  $76,000,000  of  In  1970. 
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No  objections  to  the  application  or  re¬ 
quests  for  a  bearing  have  been  received. 

Upon  consideration  of  the  application,  the 
Board  finds  that  the  corporate  restructuring 
of  NAC.  whereby  TI  and  PTL  wUl  Jointly  ac¬ 
quire  direct  control  of  TLO,  and  through 
TLO,  of  various  new  and  merged  subsidlariee. 
Including,  inter  alia,  NAC  and  NAL,  does  not, 
within  the  meaning  of  the  third  proviso  of 
section  408(b),  affect  the  control  of  an  air 
carrier  directly  engaged  in  the  operation  of 
aircraft  in  air  transportation,  does  not  result 
in  creating  a  monopoly,  and  does  not  tend  to 
restrain  competition.  Further,  no  person  dis¬ 
closing  a  substantial  Interest  is  currently  re¬ 
questing  a  bearing  and  we  find  that  the 
public  interest  does  not  require  a  hearing. 

In  connection  with  the  establishment  of 
the  new  contool  relationships  pursuant  to  ap¬ 
plicant’s  plan  of  reorganization,  consideration 
has  been  given  to  the  financial  credibility 
and  flexibility  that  will  accrue  to  NAC  and 
Its  various  subsidiaries  which  are  proposed 
herein  to  be  restructured  as  horizontal  affili¬ 
ates  under  the  common  control  ot  Tl^.  It 
appears  likely,  in  our  view,  that  the  reorgani¬ 
zation  could  ^ve  substantial  borrowing  lev¬ 
erage  to  each  ot  the  various  subsidiaries  by 
reason  of  their  respective  specialization  em¬ 
phasis  either  on  finance  leasing  or  on  operat¬ 
ing  leasing.  In  addition,  tnaoiax  as  the  pro¬ 
posed  corporate  restructuring  indudee, 
among  other  things,  ttie  transfer  of  the  air¬ 
craft  leasing  company,  NAIi,  from  its  parent, 
NAC,  to  the  position  of  a  direct  subsidiary  of 
TLG,  such  new  control  relationships,  in  our 
view,  would  not  Involve  PTL’s  management 
in  activities  that  are  unrelated  to  Its  trans¬ 
portation  expertise  or  resources,  nor  would  it 
Impair  the  financial  strength  or  management 
of  the  air  carrier." 

Also,  in  connection  with  the  consumma¬ 
tion  of  the  subject  proposed  c<»i>orate  re¬ 
structuring,  various  Into’company  transac¬ 
tions  form  an  integral  part  of  the  corporate 
acquisitions  which  are  contemplated  by  the 
plan.  These  interccHnpany  transactions  in¬ 
clude  (1)  the  exchange  or  conversion  of  TI’s, 
PTL’s,  and  ITLrs  resijective  shares  of  NAC 
stock  into  shares  of  TLO,  (2)  NAC’s  receipt 
of  a  note  from  TLG  in  exchange  for  the  com¬ 
mon  stock  of  NEB,®  an<^  (3)  a  dividend  pay¬ 
ment  by  NEB  to  TLG  in  the  form  of  all  of 
NAL’s  stock." 

With  respect  to  the  conversion  or  exchange 
of  shares  of  NAC  stock  for  shares  of  TIXI 
stock,  applicant  states  that  TI  and  FTL  will 


"’The  Flying  Tiger  Corporation  et  al.,  Or¬ 
ders  71-9-112,  September  29,  1971,  and  72-7- 
26,  supra,  involving  Board  approval  in  ac¬ 
cordance  with  the  re<iuirements  of  paragraph 
6  of  Order  79-6-119,  supra,  as  well  as  under 
section  408  of  the  Act.  See  also.  The  Flying 
Tiger  Corporation  and  Tiger  Leasing  Cor¬ 
poration,  Orders  71-6-106,  June  21,  1971,  and 
71-8-101,  supra. 

»  According  to  the  applicant,  the  carrying 
value  of  NEB  on  NAC’s  books  is  approximate¬ 
ly  $40  million.  In  exchange  for  the  common 
stock  of  NEB,  NAC  will  receive  a  note  of 
TLG  which  will  be  collateralized  by  the  NEB 
stock  being  transferred.  TLG’s  note  will  bear 
Interest  at  8  percent  and  provide  for  an 
amortization  schedule  of  approximately  20 
years.  By  reason  of  this  transaction,  NEB  will 
become  a  direct  subsidiary  of  TLG. 

"All  of  these  intercompany  transactions, 
as  we  have  previously  determined,  are  en¬ 
tered  into  with  or  affect  the  air  carrier  within 
the  meaning  of  Order  70-6-119,  supra,  in  the 
context  of  the  corporate  reorganization  of 
NAC  (together  with  its  subsidiaries)  in 
which  FITj  has  an  Investment  interest,  and 
which  is  an  affiliated  company  within  the 
’ll  diversified  system.  See  Order  76-8-96, 
supra. 


own  in  lliQ  *’the  Identical  ratio  as  their 
holdings  In  NAO  prior  to  the  merger  and 
having  the  identical  assets  now  held  by 
NAC." 

Obviously,  such  an  exchange  of  stock  was 
not  n^otlated  at  arm’s  length,  and  thero* 
fore,  the  question  Is  posed  whether  such  ex¬ 
change  is  fair  and  reasonable  at  least  to  the 
air  carrier.  The  fact  that  the  stock  exchange 
would  result  in  TT  and  ITTL  SMh  maintaining 
the  identical  ratio  in  TLO  and  its  subsidi¬ 
aries  as  was  previously  held  in  NAC  is  not 
conclusive  of  the  fairness  or  reasonableness 
of  the  proposed  exchange.  It  appears  from 
the  supplementary  data  furnished  by  the  ap¬ 
plicant  that  TLG’s  holding  company  inter¬ 
ests  at  the  time  of  the  proposed  acquisition 
of  NAC  through  merger  would  not  be  con¬ 
fined  to  the  investment  in  NAC  and  the  lat¬ 
ter’s  subsidiaries.  As  hereinabove  noted,  TLG 
presently  owns  other  subsidiaries.  We  have 
noted  that  after  the  transfer  on  November 
26,  1975,  of  TLG  and  its  then  existing  sub¬ 
sidiaries  (Whashln,  TIJj,  TTiG  Equip  and 
Shell),  to  IT,  but  prior  to  the  filing  of  the 
present  application  on  May  28,  1976,  TLG 
formed  one  new  subsidiary  (Pro  Benta,  De- 
cember  24. 1975) ,  and  acquired  another  (TBS, 
March  22,  1976) .  Of  the  six  TTiG  subsidiaries, 
two  (Shell  and  TES)  appear  to  be  in  an  or¬ 
ganizational  status,  and  the  remaining  four 
appear  to  have  been  operational  in  varying 
degrees  between  November  26,  1974,  and  May 
28,  1976.  On  the  basis  of  the  financial  data 
submitted  by  applicant,  it  appears  that  the 
(^rations  of  the  active  subsidiaries  resc  Ited 
in  an  overall  minimal  net  profitability." 
FTTi’s  exchange  of  its  NAC  stock  few  TTiG 
stock  on  terms  that  woiild  maintain  the  air 
carrier’s  same  proportionate  interest  in  the 
latter  company  as  it  previously  held  in  the 
former,  would  not  significantly  alter  the 
value  of  PTL’S  Investment  equity  in  NAC  and 
its  subsidiaries  by  reason  of  TLG’s  interposi¬ 
tion  and  the  c<wp<wate  realignment.  Hence 
the  stock  exchange  transaction  woiild  not 
appecur  to  be  unfair  or  unreasonable." 

Begarding  the  intercompany  transaction 
involving,  respectively,  NAC’s  receipt  of  a 
note  from  TTX3  in  exchange  for  the  common 
stock  of  NEB,  and  NEB’s  payment  to  17X3 
of  a  dividend  in  the  form  of  all  of  the  NAL 
stock,  we  do  not  find  that  any  threat  is  posed 
to  the  air  carrier’s  integrity  or  to  its  ability 
to  perform  its  certificated  obligations. 

We  find,  therefore,  that  the  proposed  cor¬ 
porate  restructuring  of  NAC  which  would 
result  in  the  new  control  relationships  de¬ 
scribed  herein.  Is  not  inconsistent  with  the 
public  Interest.  Further,  we  do  not  find  that 
the  conditions  of  section  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  will  other¬ 
wise  be  unfulfilled.  Nor  do  we  find  that  the 
integrity  of  the  air  carrier  and  its  ability  to 
perform  its  certificate  obligations  would  be 
impaired  by  reason  of  the  Intercompany 
transactions  which  would  effectuate  the  cor¬ 
porate  restructuring  and  realignment  herein. 

However,  in  the  light  of  these  standards, 
the  Board  intends  to  continue  to  exercise  its 


“  For  the  three-month  period  ended  March 
31,  1976,  the  total  net  income  of  ’TLG’s  sub¬ 
sidiaries  (other  than  TLG  Equip)  was  stated 
by  applicant  to  be  $9,000,  and  for  six-month 
period  ended  June  30,  1976,  TLG  Equlp’s  net 
income  was  stated  to  be  $38,000. 

"  In  light  of  this  determination,  we  do  not 
find  that  FTL  was  ultimately  adversely  af¬ 
fected  by  reason  of  the  transfer  by  NAC  of 
its  100  shares  of  TLG  common  stock  to  TT  on 
November  26,  1975,  for  the  stated  value  of 
$1,000,  when  TLG’s  assets  Included  various 
subsidiaries,  including  Whashln.  Any  initial 
adverse  effect  on  FTL  by  reason  of  its  invest¬ 
ment  in  NAC  appears  to  have  been  adjusted 
by  the  terms  of  FTL’s  exchange  of  its  NAC 
stock  for  nX5  stock. 


surveillance  over,  among  other  things,  the 
acquisition  in  any  manner,  whether  by  for¬ 
mation,  establishment,  or  repositioning,  of 
those  affiliates,  within  an  air  carrier-related 
diversified  system  of  companies,  which  are  or 
may  become  engaged  directly  or  Indirectly  in 
oomnaon  carriage  or  in  any  aeronauticfU  ac¬ 
tivities.*  Hence,  consistent  with  its  previous 
actl<m  in  these  and  other  related  proceed¬ 
ings"  the  Board  has  determined  to  Impose 
various  conditions  appropriate  to  the  exer¬ 
cise  of  its  surveillance  obligations. 

First,  we  shall  prohibit  all  transactions 
which  Involve  the  purchase,  lease  or  modi¬ 
fication  of  aircraft  equipment  or  component 
parts  between,  cm  the  one  hand,  FTL  and, 
on  the  other  hand,  NAL  or  any  other  com¬ 
pany  within  the  TI  system  of  affiliates  and 
subsidiaries. 

Secondly,  we  shall  require  that  the  trans¬ 
fer  of  any  aircraft  leasing  business  or  com¬ 
pany  to  any  other  company  within  the  TI 
system  of  subsidiaries  and  affiliates  shall  be 
subject  to  prior  Bocurd  approval. 

Thirdly,  the  Board  will  retain  Jurisdiction 
of  this  proceeding.® 

On  the  basis  of  the  foregoing,  the  Board 
concludes  that  it  should  approve  without 
hearing  under  the  third  proviso  of  section 
408(b)  of  the  Act  and  rmder  Orders  70-6-119 
and  72-7-26,  dated  respectively  May  5,  1970, 
and  July  10,  1972,  subject  to  the  conditions 
discussed  above,  various  acquisitions  of  con¬ 
trol  and  the  various  implementing  transac¬ 
tions  which  are  Involved  in  the  subject  pro¬ 
ceeding  and  corporate  reorganization.® 

Accordingly,  it  is  ordered.  That: 

1.  IT’S,  FTL’s  and  FTLI’s  acquisition  of  di¬ 
rect  control  of  TLO  and  through  TLO.  of 
various  subsidiaries,  including  NAC,  under 
a  plan  of  corporate  reorganization  and  re¬ 
alignment  as  described  herein,  be  and  it 
hereby  is  approved,  subject  to  the  following 
conditions: 

(a)  the  transfer  of  any  aircraft  leasing 
business  or  companies  within  the  TLG  sys¬ 
tem  of  subsidiaries  and  affiliated  companies 
to  any  other  company  within  the  TI  sys¬ 
tem  of  subsidiaries  and  affiliates  shall  be 
subject  to  prior  Board  approval;  and 

(b)  there  shall  be  no  transactions  involv¬ 
ing  the  purchase,  lease  or  modification  of 
aircraft  equipment  or  component  parts  be¬ 
tween,  on  the  one  hand,  FTL,  and,  on  the 
other  hand,  NAL  or  any  other  company  with¬ 
in  the  TT  system  of  affiliates  and  subsidiaries; 

2.  The  Intercompany  transactions  relat¬ 
ing  to  (a)  the  transfer  by  NAC  of  its  shares 
of  TLG  stock  to  TT;  (b)  the  conversion  or 
exchange  of  IT’s,  FTL’s,  and  FTLI’s  shares 
of  sto<fic  for  shares  of  TLG  stock;  (c)  the 
transfer  by  NAC  of  its  shares  of  NEB  stock 
to  TLG,  and  the  latter’s  execution  of  a  note 
to  NAC  in  exchange  therefor;  and  (d)  the 
transfer  by  NEB  of  its  shares  of  NAL  stock 
to  TLG  as  a  dividend  payment,  be  and  they 


“Order  76-3-96,  supra. 

"Dockets  21223  and  23798  herein,  and 
Docket  22768  Involving  The  Flifing  Tiger 
Corporation  and  Tiger  Leasing  Company 
(Orders  71-6-106,  June  21,  1971,  and  71-8- 
101,  August  24,  1971). 

"These  conditions  are  Intended  to  be  ad¬ 
ditional,  and  not  superseding  in  respect  of 
any  of  the  conditions  In  The  Flying  Tiger  re¬ 
organization  proceeding  Order  70-6-119, 
dated  May  5,  1970,  as  amended,  or  in  the  Air 
Carrier  Beorganization  Investigation,  Orders 
75-10-65/66,  served  October  17,  1975,  as 
amended. 

"Notice  of  intent  to  dispose  of  the  ap¬ 
plication  without  hearing  has  been  pub¬ 
lished  in  the  Federal  Becister,  and  a  copy  of 
such  notice  has  been  furnished  by  the  Board 
to  the  Attorney  General,  not  later  than  the 
day  following  such  publication,  both  in  ac- 
otwdance  with  the  requirements  of  section 
408(b)  of  the  Act. 
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hereby  are  approved  pursxiant  to  Orders  72- 
7-28,  July  10.  1972,  and  70-6-119,  dated  May 
6,  1970; 

3.  Except  to  the  extent  g;ranted  herein,  all 
other  requests  In  the  application  herein  be 
and  they  hereby  are  denied;  and 

4.  The  Board  shall  retain  Jurisdiction  over 
this*  proceeding. 

By  the  Civil  Aeronautics  Board. 

Secretary. 

[FR  Doc.77-4136  PUed  2-8-77:8:46  am] 


NORTHWEST  AIRLINES,  INC. 

Meeting 

Notice  is  hereby  given  that  a  presen- 
taticm  will  be  made  by  Northwest  Air¬ 
lines,  Inc.,  on  Wednesday,  February  23, 
1977,  at  2:30  pjn.  (local  time),  in  Room 
1027,  Universal  Building,  1825  Connecti¬ 
cut  Avenue,  N.W.,  Washington,  D.C.,  re¬ 
garding  its  cargo  marketing  concepts. 

Dated  at  Washington,  D.C.,  February  3, 
1977. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-4132  Piled  2-8-77;8;45  am] 


[C.A3.  26390] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Agreement  adopted  by  the  TraflBc  Cmi- 
ferences  of  the  International  Air  Trans¬ 
port  Association  relathig  to  cargo  rates 
and  currency  matters. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  2nd  day  of  February,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf¬ 
fic  Conferences  of  the  Intmiational  Air 
Transport  Association  (lATA) .  TTie 
agreement,  adopted  by  mail  vote,  has 
be^  assigned  the  above  CA.B.  agree¬ 
ment  number. 

The  agreement  would  increase  the  cur¬ 
rency  surcharges  for  North  Atlantic 
cargo  transp<xtati(xi  from  Gibraltar, 
Mauritius,  Seychelles,  Sierra  Leone,  and 
the  United  Kingdom,  from  21  percent  to 
31  percent,  thus  refiecting  the  recait  fur¬ 
ther  devaluation  of  the  UK  poimd.  This 
amendment  would  relate  local  currency 
rates  more  closely  to'rec^t  fluctuations 
in  the  resp^tive  values  of  the  various 
currencies  involved,  and  will  be  approved 
herein. 

The  Board,  acting  pursuant  to  sections 
102,  204(a) ,  and  412  of  the  Act,  does  not 
find  the  agreement  to  be  adverse  to  the 
public  interest  or  in  vicdatlon  of  the  Act 

Acc(H‘dln8ly,  it  is  ordered  that: 

Agreement  CA3.  26390  be  and  hereby 
Is  ain>roved. 

This  mder  will  be  published  in  the  Fed- 
EBAL  Rkusrr. 

By  the  Civil  Aenxiautlcs  Board. 

Phtixis  T.  Katlob, 
Secretary. 

[FB  Doe.77-4133  TUed  2-8-77:8:46  am] 


CIVIL  RIGHTS  COMMISSION 

CAUPORNIA 

Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of  1957, 
71  Stat.  634,  as  amended,  that  a  putdle 
hearing  of  the  UB.  CcHnmission  on  Civil 
Rights  will  commence  on  March  16, 1977, 
at  the  Federal  Building,  Room  8544,  300 
North  Los  Angeles  Street,  Los  Angeles, 
California.  An  executive  session,  if  ap¬ 
propriate.  may  be  convened  at  any  time 
before  or  during  the  hearing. 

The  piuTose  of  the  hearing  is  to  col¬ 
lect  information  concerning  legal  devel¬ 
opments  constituting  a  denial  of  equal 
protection  of  the  laws  under  the  Consti¬ 
tution  because  of  race,  color,  religion,  sex, 
or  national  origin,  or  in  the  administra¬ 
tion  of  Justice,  particularly  concerning 
equal  employment  opportunity  in  the 
motion  picture  and  television  industries; 
to  appraise  the  laws  and  policies  of  the 
Federal  Government  with  respect  to  de¬ 
nials  of  equal  protection  of  the  laws 
imder  the  Constitution  because  of  race, 
color,  religion,  sex,  or  national  origin,  or 
in  the  administration  of  justice,  partic¬ 
ularly  concerning  equal  employment  op¬ 
portunity  in  the  motion  picture  and  tele¬ 
vision  industries;  and  to  disseminate  in¬ 
formation  with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Consti¬ 
tution  because  of  race,  color,  religion,  sex, 
or  national  origin,  or  in  the  administra¬ 
tion  of  justice,  particularly  concerning 
equal  employment  opportunity  in  the 
motion  picture  and  television  industries. 

Dated  at  Washington,  D.C.,  February 
1. 1977. 

Arthur  S.  Fleiuiing, 
Chairman. 

(PR  Doc.77-3997  PUed  2-a-77;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

SUNY— BROOKLYN 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Artide 

The  following  is  a  decision  on  an  ap- 
plicaticm  for  duty-free  entry  of  a  sclra- 
tlfic  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  C^tural 
Materials  Importatiim  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  StaL  897)  and  the  reg¬ 
ulations  issued  thereimder  as  amended 
(15CFR301), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  ot  Commerce,  at  the  Office 
of  Import  Programs,  Department  oi 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00512.  AiH>licant: 
State  University  of  New  Y(Mrk,  Downstate 
Medical  Center,  450  Clarkson  Ave., 
Brooklyn,  New  York  11203.  Artide:  Su¬ 
perconductive  Solenoid,  Room  Tempera¬ 
ture  Shim  System  and  Pn^rammed  En- 
ergization/SC  Shim  Power  Singly. 
Manufacturer:  Canada  Sup^xonductor 
and  Cryogenics  Cixnpeny  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  experiments  aimed 


at  detecting  internal  tumors  in  the  mon¬ 
key.  The  objective  of  this  research  is  to 
devdop  a  nmr  technique  that  will  ulti¬ 
mately  detect  and  non-lnvasively  localize 
internal  tumors  in  man.  Both  high  res- 
olutloii  n<»  experiments  utilizing  p“  as 
the  probe  nucleus  and  relaxation  meas¬ 
urements  using  p**,  K",  Na"  and  are 
planned. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decisicm:  Applicaticm  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (October  1,  1974) . 

Reasons:  This  application  is  a  resub¬ 
mission  of  Dockets  Number  75-00360-33- 
42900  and  76-00215-33-42900  which  were 
denied  without  prejudice  to  resulxnission 
on  July  18. 1975  and  May  20, 1976  respec¬ 
tively  for  informational  deficiencies.  The 
foreign  article  provides  a  probe  large 
enough  to  accommodate  the  4  inch 
shoulder  span  of  a  living  squirrd,  mon¬ 
key  and  homogeneity  of  the  order  of 
2  X  lO"*  over  a  0.5  centimeter  diameter 
sphere.  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW)  advises  In 
its  memorandum  dated  December  5, 1976 
that  the  capabilities  of  the  article  de¬ 
scribed  above  are  pertinent  to  the  appU- 
cant’s  Intended  use.  HEW  also  advises 
that  no  domestic  company  was  able  and 
willing  to  provide  the  pertinent  features 
at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  a{H>aratus  of 
equivalent  scimtlfic  value  to  the  foreign 
article,  for  such  purposes  as  .this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Fed^tU  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sdentlflc  Materials.) 

Richard  M.  Seppa, 
Director, 

Special  Import  Programs  Division. 

(FR  Doc.77-40ei  Filed  2-8-77;8:46  am] 


UNIVERSITY  OF  WISCONSIN— 

EAU  CLAIRE,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Secticm  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  at 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrumort  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director.  Special  Im¬ 
port  Programs  Division,  Office  of  Impmt 
Programs,  Washington,  D.C.  20230,  on 
or  b€f(He  March  1,  1977. 

Amended  regulations  issued  under 
cited  Act  (IS  CPR  301)  prescribe  the  re¬ 
quirements  applicable  to  commrats. 
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A  copy  of  each  application  is  on  file, 
and  may  be  examln^  during  ordinary 
Commerce  Department  business  hours 
the  Special  Import  Programs  Division, 
Department  oi  Commerce.  Washington. 
D.C.  20230. 

Docket  number:  77-00081.  Applicant: 
University  of  Wisconsin-Eau  Claire.  De¬ 
partment  of  Biology,  Eau  Claire,  WI 
54701.  Article:  Electrtm  Microscope, 
Model  HS-9.  Manufacturer:  Hitachi 
Limited,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
teaching  imdergraduate.  upper-division 
students  and  graduate  students  with 
some  use  for  faculty  research.  These  pur¬ 
poses  include  the  development  of  pro¬ 
ficiencies  in  EM  techniques  as  well  as 
original  student  faculty  projects.  Quality 
courses  will  be  provided  in  introductory 
and  advanced  botany,  zoology  and  sur¬ 
vey  courses  for  students  majoring  in 
biology,  elementary  and  secondary  edu¬ 
cation,  medical  technology  nursing,  pre- 
dental.  premedical,  allied  health  services 
and  other  campus  programs.  Application 
received  by  Commissioner  of  Customs: 
January  10,  1977. 

Docket  number:  77-00082.  Applicant: 
University  of  California,  San  Diego,  Di¬ 
vision  of  Anatomy,  Department  of 
Surgery,  M-004,  La  Jolla,  California 
92093.  Article:  Ultramicrotome.  Model 
LKB  8800 A  and  accessories.  Manufac¬ 
turer:  LKB-Produkter  AB,  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  sectioning  of  em- 
brycmlc  tissues  at  varying  stages  of 
gestaticm  during  fine  structural  studies 
conducted  on  the  brain  spinal  cord,  and 
vertebral  regions  of  normal  and  abnor¬ 
mal  mutant  mouse  and  chick  embryos  in 
which  neural  tube  closure  is  defective. 

The  objectives  of  the  experiments  con¬ 
ducted  will  be  to  determine  develop¬ 
mental  Interactions  between  the  em- 
broyonic  neimil  tube  and  its  surroimd- 
ing  notochordal  and  vertebral  tissues  as 
well  as  changes  in  Intraneural  cerebro- 
vascularity  in  response  to  abnormal  and 
neiu'al  development,  and  to  correlate 
structural  modifications  in  the  surface 
of  the  neural  ventricular  cells  observed 
by  means  of  transmission  electron  mi¬ 
croscopy  with  those  seen  by  means  of 
scaiming  electron  microscopy.  Applica¬ 
tion  received  by  Commissioner:  January 
10. 1977. 

Docket  number:  77-00083.  Applicant: 
University  of  Arizona,  Department  of 
Plant  Pathology,  Rocan  104,  Bldg.  36. 
Tucson,  Arizona  85721.  Article:  Ultra- 
microtome,  Model  LKB  8800A  and  acces¬ 
sory.  Manufacturer:  LKB  Produkter  AB, 
Sweden.  Inteuded  use  of  article:  The 
article  is  Intended  to  be  used  for  sec¬ 
tioning  plant,  animal  and  fungal  tissues 
embedded  in  hardmed  epoxy  resins.  In¬ 
vestigations  will  Include  ultrastructural 
studies  on  normal  and  pathcdogic  plant 
and  animal  tissues,  developmental 
studies  (A  fungal  systems,  csrto  and  hls- 
toch^lcal  studies,  on  enzirme  and  sub- 
cellular  organic  localization  In  otSia 
and  tissues,  membrane  Interactions  at 
host-parasite  mterfaces,  and  suboeUtdar 
changes  In  ce^  Induced  by  changes  in 


their  biochemical  and  lAysical  envlrwi- 
ments.  In  addition,  the  article  will  be 
used  in  the  course  Methods  In  Plant 
Pathology  which  Invcdves  a  study  of  gen¬ 
eral  principles  on  techniques  and  tiie 
use  of  the  dectron  mlcrosccAe  to  study 
the  fine  structure  of  cells  and  various 
subcellular  organelles  and  the  employ¬ 
ment  of  cytochemical  staining  methods 
to  localize  various  enzymes.  Appllcatlcm 
received  by  Commissioner  of  Cust<Mns: 
January  10.  1977. 

Docket  number:  77-0084.  Applicant: 
University  of  Utah,  Department  of 
Biology,  Room  225  South  Biology  Build¬ 
ing,  Salt  Lake  City,  Utah  84112.  Article: 
Electron  Microscope,  Model  EM  201  with 
High  Goniometer  Stage  and  Refrigerated 
Water  Circulating  System.  Manufac- 
tiu^r:  Philips  Electronics  Instnunents, 
NVD  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  the  following  research  projects: 

(1)  Examination  of  the  characteriza¬ 
tion  of  the  DNA  made  in  in  vitro  of 
eukaryotic  and  prokaryotic  ssrstems, 

(2)  Study  of  the  effect  of  methylatlon 
on  DNA  replication  in  vivo  and  In  vitro 
in  an  attempt  to  relate  the  distribution 
of  methyl  groups  to  the  in  vitro  synthesis 
of  the  small  DNA  pieces  which  are  S3m- 
thesized  after  methylatlon. 

(3)  A  plant  cell  project  in  which  the 
article  will  provide  a  rapid  assay  in  the 
preparation  for  materials  for  autwadio- 
graphic  experiments, 

(4)  Work  on  chemotaxis  and  Escheri¬ 
chia  c<Ai  seeking  rapid  characterization 
of  mutants  which  can  be  carried  out  by 
examination  of  fiagella  under  the  elec¬ 
tron  microscope,  and 

(5)  Investigation  of  the  control  as¬ 
sembly  and  termination  of  proteins 
which  is  aimed  at  obtaining  conditional 
(temperature-sensitive)  lethal  mutants 
of  animal  cell  viruses  in  an  attempt  to 
elucidate  the  mechanism  of  viral  neo¬ 
plastic  transformation. 

Graduate  students  of  the  Biology  De¬ 
partment  will  receive  training  In  use  of 
the  article  which  win  ultimately  benefit 
them  in  their  chosen  careers  of  Independ¬ 
ent  biological  research.  Application  re¬ 
ceived  by  commissioner  of  customs: 
January  10, 1977. 

Docket  number:  77-00085.  AiAlicant: 
Boston  University  School  of  Medicine.  80 
E.  Concord  Street,  Boston,  MA  02118.  Ar¬ 
ticle:  UltrsimicrotcHne,  Model  LKB  8800A 
and  accessories.  Manufacturer:  IKB 
Produkter  AB,  Sweden.  Intended  use  of 
article :  The  article  is  Intended  to  be  used 
for  studies  of  necmatal  lung,  aorta,  and 
purified  elastin  specimens.  Investigations 
will  include  ultrastructural  studies  on 
normal  and  pathologic  lung  and  other 
tissues,  develoixnental  studies  on  in  vivo 
and  in  vitro  lung  systems,  cyto  and  hls- 
tochemlcal  studies  on  enzyme  and  sub- 
cellular  organelle  localization  in  cells  and 
tissues,  membrane  interaction  and  sub- 
cellular  changes  In  cells  induced  by 
changes  in  their  biochemical  and  physi¬ 
cal  environments.  Application  received  by 
Commissioner  of  Chistoms:  January  10, 
1977. 


Docket  niunber:  77-00086.  AiAlicant: 
University  of  Idaho,  Electron  Microscopy 
C^ter,  Department  of  Veterinary  Sci¬ 
ence,  Moscow,  Idaho  83843.  Article:  Elec¬ 
tron  Microscope,  Modd  EM  lOA  with 
Goniometer  Stage  and  70  mm  Camera. 
Manufacturer:  Carl  Zeiss.  West  Ger¬ 
many.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  to  study  a 
wide  variety  of  materials  or  phenomena 
including  (1)  cells  from  diseased  and 
normal  animals  and  plants:  (2)  micro¬ 
organisms,  mycoplasma,  etci;  (3)  crystal 
structures;  (4)  synthetic  fibers  and  par¬ 
ticles;  (5)  nucleic  acid  strands  extracted 
from  viral  agents:  (6)  morphogenesis  of 
subcellular  elements  in  eukaryotic  and 
prokaryotic  cells;  (7)  ingestion  and  di¬ 
gestion  of  infectious  agents  and  inert 
particles  by  phagocytic  and  nonphago- 
cytic  cells;  and  (8)  replication  or  growth 
and  binary  division  of  infectious  agents 
in  parasitized  host  cells.  The  experiments 
that  will  be  conducted  Ihclude  the  fol¬ 
lowing: 

(1)  Morphologic  characterization  of  in¬ 
fectious  agents. 

(2)  Ultrastructural  Studies  of  Abnor¬ 
mal  Leukocytes,  and 

(3)  Origin  of  Ascospore — Delimiting 
Membranes. 

In  addition,  the  article  will  be  used  in 
a  laboratory  course  in  electron  micros¬ 
copy  which  is  designed  to  develop  profi¬ 
ciency  in  the  use  of  the  transmission  elec¬ 
tron  microscope  and  selected  preparation 
techniques  used  for  electron  microscopy. 
Application  received  by  Commissioner  of 
Customs;  January  10. 1977. 

Docket  number;  77-00087.  Applicant: 
University  of  Nebraska-Lincoln,  Depart¬ 
ment  of  CHiemistry,  Lincoln,  Nebraska 
68588.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  accessories.  Manufac¬ 
turer;  LKB  Produkter  AB,  Sweden,  in¬ 
tended  use  of  article:  The  article  will  be 
used  to  cut  crystals  of  all  types  in  ex¬ 
periments  Invcdvlng  determination  of 
the  modulate  plezorefiectlon  spectra 
from  several  different  cn^tal  faces  not 
an  of  which  occur  naturally.  The  objec¬ 
tive  of  this  research  is  to  locate  the  Van 
Hove  singularities  in  the  joint  density  of 
states  of  the  crystals  studied.  This  will 
permit  greater  imderstandlng  of  the 
band  structure  of  these  solids.  The  arti¬ 
cle  will  also  be  used  In  the  course  Thesis 
Research,  Chemistry  999  to  train  gradu¬ 
ate  students  for  research  in  solid  state 
spectroscopy.  Application  received  by 
Commissioner  of  Customs:  January  10, 
1977. 

Docket  number:  77-00088.  Applicant: 
University  of  Texas  HealUi  Science  Cen¬ 
ter  at  Dallas,  5323  Harry  Hines  Blvd., 
Dallas,^exas  75235.  Article:  Ultramlcro- 
tmne.  Model  IKB  8800A  and  accessories. 
Manufacturer:  LKB  Produkter  AB,  Swe¬ 
den.  Intended  use  of  article:  The  article 
Is  Intended  to  be  used  for  the  sectioning 
of  normal  and  abnormal  tissues  from 
humans,  dogs,  rabbits,  rats  and  mice, 
viruses,  bacteria,  leukocytes  and  cultured 
mammalian  cells.  Investigations  win  in¬ 
clude  light,  fluorescence,  tduue-contrast 
and  electron  microscopic  studies  oi  mor¬ 
phologic,  radloautogn^ihlcal,  immuno- 
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cytpochemical  preparations  of  the  above- 
cited  specimens.  Relatively  low  magni¬ 
fication  ultrastructural  studies  of  ccU 
relationships,  cell-substratum  relation¬ 
ships  and  morph(Mnetric  analyses  as  well 
as  high  resolution  studies  of  enz3rme  lo¬ 
calization  and  membrane  Interactions 
and  subcellular  changes  Induced  by  bio¬ 
chemical,  ph3^1ologlcal  and  pathological 
influences  will  be  carried  out.  The  article 
will  also  be  used  for  the  Instruction  of 
technicians,  post-doctoral  fellows,  re¬ 
search  associates,  and  research  investi¬ 
gators  who  must  learn  techniques  for 
thick  and  tliin  sectioning.  One  to  sev¬ 
eral  graduate  students  in  the  Depart¬ 
ment  of  Cell  Biology  will  also  receive  the 
same  instruction  to  enable  them  to  per¬ 
form  research  projects  in  electron 
microscopy  In  fulfilling  requirements  for 
the  PhD.  Degree  in  Cell  Biology.  Appli¬ 
cation  received  by  Commissitmer  of  Cus¬ 
toms:  January  10,  1977. 

Docket  number;  77-00089.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Alto,  CA  94304.  Article:  Electron 
Microscope.  Model  EM  400  with  High 
Tilt  Goniometer  and  accessories.  Manu¬ 
facturer:  Philips  Eflectronlcs  Instru¬ 
ments,  NVD  The  Netherlands.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  experimental  studies  which 
will  focus  on  the  ultrastructural  appear¬ 
ance  of  neurons  and  synapses  in  ^e  de¬ 
veloping  visual  83^tem  of  chicks  and  de¬ 
veloping  rodents.  In  particular,  the  In¬ 
tracellular  organelles  of  yoimg  neurons 
will  be  examined,  and  the  developing 
synaptic  Junctl(ms  and  Intercellular  at¬ 
tachments  will  be  examined.  A  variety 
of  approaches  will  be  used.  Including 
thln-sectlon  electron  microscopy,  freeze 
fractiu'e,  goniometer  specimen  tilt  for 
stereoscopy  and  close  examination  of 
the  membrane  modifications.  In  addi¬ 
tion,  the  article  will  be  used  in  the 
course.  Histology  (Structural  Biology 
204,  205)  to  far^arlze  students  with 
cytology  and  histology  of  human  tissues 
in  preparation  for  pa^ology,  physiology. 
Application  Received  by  Commissioner 
of  Customs:  January  10,  1977. 

Docket  number:  77-00090.  Applicant: 
Stanford  University,  851  Welch  Road. 
Palo  Alto.  CA.  94304.  Article:  Electnm 
Microscope,  Model  EM  201;  Plate  Cam¬ 
era  and  accessories.  Manufacturer:  Phil¬ 
ips  Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
studies  of  biological  materials,  including 
fixed  and  stained  tissues,  tissue  culture 
material,  and  thin  films.  Experiments 
will  involve  study  of  synaptic  popula- 
tkms  in  developing  nervous  tissue  of  the 
chicken  and  rodent.  Tissues  from  fetal 
and  neonatal  animals  will  be  studied  in 
an  attempt  to  gain  information  about 
the  processes  underlying  the  formation 
of  connections  in  the  adult  brain.  A  sec¬ 
ond  experiment  Involves  the  study  of 
hypothalamic  neurons  which  darken  at 
specified  times  of  the  estrus  cycle  in 
rodents.  The  study  will  determine  if  pro¬ 
tein  synthesis  or  other  metabolic  factors 
correlate  with  this  darkening.  Tissue 
culture  preparations  of  yoxmg  neurons 


will  involve  electron  microscopy  as  a 
means  of  assessing  adhesicm  between  de¬ 
veloping  cells.  Finally,  the  article  will  be 
used  for  preparation  of  electron  micro¬ 
scopic  teaching  materials,  to  be  iised  In 
the  cell  biology  and  histology  courses. 
Application  received  by  Commissioner  of 
Customs:  January  10, 1977. 

Docket  number:  77-00091.  Applicant: 
University  of  California,  Riverside,  P.O. 
Box  112,  Riverside,  California  92502.  Ar¬ 
ticle:  Electron  Microscope,  Model  H-500. 
Maniifacturer;  Hitachi,  Japcm.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  research  in  Cell  Biology  par¬ 
ticularly  in  regards  to  membrane  stznc- 
ture,  organization  and  function,  biogen¬ 
esis  of  membrane,  role  of  microtubules 
and  microfilaments  in  membrane  proc¬ 
esses.  and  In  cytochemlcal  and  ultra- 
structural  studies  designed  to  ddineate 
cell  structure  and  organization  as  related 
to  development  and  fimction.  The  range 
of  research  projects  include: 

I.  The  deUneatlon  of  the  origin  of  micro- 
vacuoles  Involved  In  glandular  secretions, 

II.  Determination  of  the  particulate  dis¬ 
tribution  within  membranes  as  correlated 
with  functional  states, 

ni.  Determination  of  the  relationships  and 
possible  roles  of  microtubules  and  mlcrc^la- 
ment  as  related  to  membrane  processes  such 
as  the  division  of  cell  organelles, 

IV.  Structure  and  function  of  plasma 
membranes  In  the  host-parasite  relationships 
of  malaria, 

V.  Cytochemlcal  studies  of  endomembrane 
differentiation  In  Idalze, 

VI.  Five  structural  studies  of  muscular 
dysgenesis,  and 

vn.  High  resolution  studies  of  membranes 
particular  In  regards  to  the  delineation  of 
attachment  and  recognition  sites. 

These  studies  necessitate  examinations 
of  the  ultrastructure  of  the  material 
listed  above  and  involve  detailed  exami¬ 
nations  at  high  resolution  of  thln- 
sections  freeze-etch  material,  negatively 
stained  preparation,  examinations  of 
thick  sections,  and  field  examinations  at 
low  power.  Application  received  by  Com¬ 
missioner  of  Customs;  January  10,  1977. 

Docket  number:  77-00092.  Applicant: 
University  of  Alaska,  Institute  of  Arctic 
Biology,  Fairbanks;  Alaska  99701.  Ar¬ 
ticle:  2  Cassette  t^perature  recorders 
and  cassette  playback  units.  Manufac¬ 
turer:  Grant  Instruments  Inc.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  the 
study  of  the  effect  of  disturbance  upon 
soil  temperature  regime;  comparison  of 
soil  temperature  regime  between  tem¬ 
perature  alpine  and  subalpine  sites  and 
between  arctic  alpine  and  subalpine  sites, 
and  documentation  of  soil  temperature 
regime  within  a  cottongrass  tussock.  The 
article  will  also  be  used  in  the  course 
Physiological  Ecology  which  involves  the 
examination  of  physiological  adaptations 
of  plants  and  animals  to  their  environ¬ 
ment..  The  objective  of  the  laboratory 
portion  of  the  course  is  to  teach  students 
to  document  Important  aspects  of  the 
environment  (such  as  temperature)  and 
to  examine  the  responses  of  CH'ganlsms 
to  those  factors.  Application  received  by 


Commissioner  of  Custcnns:  January  10, 
1977. 

Docket  number:  77-00093.  Applicant: 
State  University  of  New  York  at  Stony 
Brook,  Dept.  Psychiatry  ft  Behavioral 
Science,  School  of  Medicine/Health  Sci¬ 
ences  Ctr.,  Stony  Brook.  N.Y.  11794.  Ar¬ 
ticle:  Electron  Microscc^,  Model  JEM 
lOOC  and  accessories.  Manufacturer: 
JEOL,  Ltd.,  Japan.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
in  a  research  and  training  program  on 
the  organization  and  devel<H>ment  of  the 
brains  of  vertebrates.  A  wide  variety  of 
expo-lments  will  be  c<mducted  Including 
structure  of  nmmal  and  abn<Minal  syn¬ 
apse,  sensory  receptm^,  filled  neurons, 
etc.  The  patterns  of  innervation  and  de¬ 
velopment  will  be  examined  using  light, 
transmission  electr(m  microscopy,  scan¬ 
ning  transmissicm  and  secondary  emis¬ 
sion  EM.  Application  received  by  Com- 
mlssicmer  of  Customs:  January  10,  1977. 

Docket  number:  77-00095.  Applicant: 
University  of  Rochester  School  Med¬ 
icine  It  Dentistry.  Department  oi  Anat¬ 
omy,  Box  603,  601  Elmwood  Ave.  Roch- 
esW,  New  York  14642.  Article:  ^ectron 
Microsc<ve,  Model  EM  lOA  and  High 
Goniometer  Stage.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  Is  Intended  to  be  used 
for  the  Investlgaticm  of  junctional  com¬ 
plexes  and  cdl  to  cell  c<«ununlcation  in 
normal  and  malignant  tissues.  DNA- 
RNA  configurations  In  normal  and  mal¬ 
ignant  brain  tissues  will  also  be  studied. 
Experiments  win  Invcfive  growing  normal 
and  tumor  c^  lines  In  vitro.  At  various 
time  periods  of  growth,  the  spheroids  will 
be  prepared  for  electron  microscopy  to 
determine  the  type,  devd(H>ment  and 
duration  of  attachment  of  ceU  Junctions 
In  an  attempt  to  elucidate  the  role  of 
ceU  to  ceU  communication  In  cancer  cells 
which  afford  greats  resistance  to  irradi¬ 
ation  and/or  chemother{4>eutlo  agents. 
These  ceU  lines  wiU  also  be  grown  in  lab¬ 
oratory  animals  to  determine  the  In  vivo 
effects  of  the  drugs  and/or  irradiation 
on  cell  junctions  and  cell  to  cell  com¬ 
munication.  The  article  will  also  be  used 
to  train  graduate  students,  medical  stu¬ 
dents  and  post-doctoral  fellows  in  the 
use  of  the  microscope  and  ancillary  tech¬ 
niques.  Application  received  by  Commis¬ 
sioner  of  customs:  January  10,  1977. 

Docket  number:  77-00094.  Applicant; 
University  of  Rochester  School  of  Med¬ 
icine  and  Dentistry,  601  Elmwood  Av¬ 
enue,  Rochester,  N.Y.  14642.  Article:  Os¬ 
cilloscope  Recording  Camera,  Model  PC- 
2A  and  accessories.  Manufacturer;  Bay- 
tronics.  Ltd..  Canada.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
as  a  unique  teaching  device  in  echocardi¬ 
ography  in  which  trainees  have  an  op- 
portimity  to  study  many  variations  in 
ultrasonic  patterns  of  the  heart  and  to 
develop  an  in-depth  understanding  of 
cardiac  disease  and  function.  The  article 
will  also  be  used  to  carry  out  active  clin¬ 
ical  research  programs  some  of  which  has 
resulted  In  the  publication  of  over  70 
scientific  papers  and  a  textbook  on  echo¬ 
cardiography.  Application  received  by 


FEDERAL  REGISTER,  VOL  42.  NO.  27— WEDNESDAY,  FEBRUARY  9,  1977 


NOTICES 


8175 


Commissioner  of  Cust<Mns^  January  10, 
1977. 

(Catalog  of  Pedml  Domeetlc  Fro* 

gram  No.  11.105,  Importation  at  Duty-FTw 
Educational  and  Scienttflo  Matertela.) 

Richard  M.  Skppa, 
Director.  Special  Import 
Programs  Division. 
[FR  Doc.77-4082  Filed  a-«-77;8:46  am] 


YALE  UNIVERSITY 

Decision  on  AppPication  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
pllcaticm  for  duty-free  entry  of  scl^- 
tific  article  pursuant  to  Secticxi  6(e) 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(15  CPB  301). 

A  copy  of  the  record  pertaining  to  this 
decl^on  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
piartm^t  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Cwn- 
merce,  Washington,  D.C.  20230. 

Docket  number:  76-00515.  Applicant: 
Yale  University,  260  Whitney  Avenue, 
New  Haven,  Connecticut  06520.  Article: 
Free  Flow  Electroirfioresis  Aw>aratus, 
Model  FFA.  Manufacturer:  Garching  In¬ 
struments,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  separate  white  blood  cells  and 
toad  bladder  epithelial  cells  into  various 
classes  based  mi  surface  properties.  The 
article  will  also  be  used  to  separate  cell 
membrane  classes.  The  objective  of  the 
experiments  to  be  conducted  Is  to  study 
the  chemical  and  fxmctional  properties 
of  the  separated  materials. 

COMMENTS:  No  comments  have  been 
received  with  respect  to  this  apiffication. 

Decision:  Application  approv^.  No  in- 
strum^t  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reascms:  The  foreign  article  is  capable 
of  separating  or  Isolating  white  blood  or 
epithelial  cells  and  cell  membrane  classes 
on  the  basis  of  differing  electrical  sur¬ 
face  charges.  The  Department  of  Health. 
Education,  and  W^are  (HEW)  advises 
In  its  memorandum  dated  December  10, 
1976  that  the  capability  described  above 
is  pertinent  to  the  applicant’s  Intended 
research  studies.  HEW  fuller  advises 
that  it  knows  ot  no  domestic  Instrument 
of  equivalent  scientific  value  to  the  arti¬ 
cle  for  such  purposes  as  the  arti(de  is  in¬ 
tended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  an>aratus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  inttfided  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(OMelog  of  VMlanl  Domestte  AaBtateno*  Vto- 
gnm  Mo.  lljoac  Xraportatlim  of  Doty-Fno 
Unoottonal  and  Sctonttllo  MotorlolR ) 

Rzcharo  M.  Ssppa. 
Director,  Special  Import 
Programs  DMskm. 
(FB  Doc.77-4080  FUed  2-8-77:8:46  am] 


Economic  Development  Administration 
PARKTON  CO. 

Petition  for  Determination  of  ElipbRity  To 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  the  Parkton  CTompany. 
1801  Whitehead  Road,  Baltimore,  Mary¬ 
land  21207,  a  producer  of  men’s  slstcks, 
shirts  and  other  apparel,  was  accepted 
for  filing  on  January  28,  1977,  piu*suant 
to  section  251  of  the  'Trade  Act  of  1974 
(Pub.  L.  93-618)  and  S  315.23  of  the  Ad¬ 
justment  Assistance  Regulations  for 
Firms  and  Ocmimunities  (13  (JFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
an  investigation  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  ccMnpetitive 
with  those  produced  by  the  firm  contrib¬ 
uted  importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or 
thieat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
(Ihief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
UB.  Department  of  Commerce.  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  of  February  22,  1977. 

Jack  W.  Osburh.  Jr., 
Chief,  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

[FR  Doc.77-4011  FUed  2-8-77;8:45  am] 


REGAL  &  WADE  MANUFACTURING,  INC. 

Petition  for  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Regal  &  Wade  Manufac¬ 
turing,  Inc.,  58-16  57th  Road.  Maspeth, 
New  York  11378,  a  producer  of  photo¬ 
graph  albums  and  playing  cards,  was  ac¬ 
cepted  for  filing  on  January  31,  1977, 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  9  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR 
Part  315).  Consequently,  the  United 
States  Department  oi  Commerce  has 


competitive  with  those  iHoduced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 


Any  party  having  a  substantial  interest 
In  tiw  proceedings  may  request  a  ptffilie 
healing  on  the  matter.  A  request  fm:  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certificatimi  Division,  Eco¬ 
nomic  Devdc^xnait  Administration.  U.S. 
Department  of  CTommerce.  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  February  22, 1977. 

Jack  W.  Osburn,  Jr^ 
Chief.  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

[FR  Doc.77-4010  Filed  2-8-77:8:45  am] 


Maritime  Administration 
[Docket  No.  S-M2] 

ATLANTIC  RICHHELD  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  Atlantic 
Richfield  Company  (ARCO)  has  applied 
for  written  permission  under  section  805 
(a)  of  the  Merchant  Marine  Act,  1936, 
as  amended  (the  Act) ,  in  connection  with 
its  application  fev  operating-differential 
subsidy  with  respect  to  bulk  cargo  carry¬ 
ing  service  in  the  UB.  foredgn  trade,  prin¬ 
cipally  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics, 
to  expire  on  or  before  December  31. 1977, 
unless  extended,  or  upon  completiim  of 
a  voyage  (s)  then  in  progress.  Previous 
written  permission  under  section  805(a) 
was  granted  to  ARCX)  in  connection  with 
this  appUcation  Jor  subsidy  by  the  Mari¬ 
time  Administration  on  December  16. 
1976,  namely,  for  ARCO  and  its  whiffiy- 
owned  subsidiaries,  Philadelphia  Tank¬ 
ers,  Inc.  and  Tankers  Leasing  Corpora¬ 
tion,  to  continue  to  own,  operate,  and 
charter  eleven  named  tankers  which  en¬ 
gage  in  domestic  intercoastal  and  coast¬ 
wise  services.  ARCO  has  under  charter 
an  additional  tanker.  SS  MEADOW- 
BROOEL  which  it  operates  in  domestic 
service  and  written  permission  under 
section  805(a)  is  required  for  this  vessel. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  805(a) )  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  ^e  ai^Il- 
cation  must,  by  close  of  business  on  Feb¬ 
ruary  15, 1977,  file  same  with  the  Secre¬ 
tary,  Maritime  Administration/Maritime 
Subsidy  Board,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter¬ 
vene  which  shall  state  clearly  and  con¬ 
cisely  the  groimds  of  interest,  and  the 
alleged  facts  relied  <m  for  relief. 

If  no  petitlcms  for  leave  to  intervene 
are  received  within  the  specified  time  or 


do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re¬ 
ceived  from  parties  wlUi  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 


initiated  an  investigation  to  determine 
whether  increased  impiorts  into  .the  if  it  is  determined  that  petitions  filed 
United  States  of  articles  like  or  directly 
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of  which  will  be  to  receive  evidence  un¬ 
der  section  805(a)  relative  to  whether 
the  proposed  operations  (a)  could  result 
in  imfair  conu)etition  to  any  pers<m, 
hrm,  or  corporation  operating  ex<dusive- 
ly  in  the  coastwise  or  intercoastal  serv¬ 
ice,  or  (b)  would  be  prejudicial  to  the 
objects  and  policy  of  the  Act  relative  to 
domestic  trade  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.604  Operating-Differential 
Subsidies  (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  February  3,  1977. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.77-4000  Filed  2-8-77:8:46  am] 


[Docket  No.  S-644] 

AMERICAN  EXPORT  LINES,  INC. 

Application 

Notice  is  hereby  given  that  American 
Export  Lines,  Inc.  has  filed  an  aiQillca- 
tion  dated  February  3. 1977,  to  amend  its 
present  Operating-Differential  Subsidy 
Agreement,  Contract  No.  FMB-87.  so  as 
to  modify  its  subsidized  Trade  Route  No. 
18  (Line  E)  n.S.  Atlantic/India  service 
to  include  a  port  or  ports  in  the  Persian 
Gulf  and  the  Gulf  of  Oman.  The  appli¬ 
cant’s  Line  E  service  presently  Includes 
the  privilege  of  calling  at  UjS.  Gulf  ports 
and  also  encompasses  the  entire  Trade 
Route  No.  18  foreign  area  except  for  the 
Persian  Gulf  and  the  Gulf  of  Oman. 

Interested  parties  may  Inspect  this 
amendment  in  the  Office  of  the  Secre¬ 
tary,  Maritime  Subsidy  Board,  Room 
3099-B,  Department  of  Commerce  Bufld- 
Ing,  14th  and  E  Streets  NW.,  Washing¬ 
ton,  D.C. 20230. 

Any  person,  firm,  or  corporation  hav¬ 
ing  an  interest  in  such  application  who 
desires  to  offer  views  and  cmnments 
thereon  for  consideration  by  the  Mari¬ 
time  Subsidy  Board  should  submit  them 
in  writing,  in  triplicate,  to  the  Secre¬ 
tary.  Maritime  Subsidy  Board,  Washing¬ 
ton,  D.C.  20230,  by  the  close  of  biisiness 
on  February  16,  1977. 

The  Maritime  Subsidy  Board  will  con¬ 
sider  these  views  and  comments  and  take 
such  action  with  respect  thereto  as  may 
be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistant  Pro* 
gram  No.  11.604  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  February  4,  1977. 

James  S.  Dawson,  Jr, 
Secretary. 

[FR  Doc.77-4163  FUed  2-8-77:8:46  am] 


(Docket  No.  S-643] 

PRUDENTIAL  UNES,  INC. 
Application 

Notice  is  her^  given  that  Prudential 
Lines,  Inc.  has  filed  an  application  dated 


January  24,  1977.  to  amend  its  present 
Operating-Differential  Subsidy  Agree¬ 
ment,  Contract  No.  FMB-49  and  suc¬ 
cessor  contract  to  establish  a  new  serv¬ 
ice  on  Trade  Route  No.  18  between 
United  States  Atlantic  and  Gulf  ports 
(Maine-Texas,  inclusive)  and  ports  in 
Southwest  Asia  from  Suez  to  Burma,  in¬ 
clusive,  and  Africa  on  the  Red  Sea,  the 
Gulf  of  Aden  and  the  Gulf  of  Aqaba, 
with  the  privilege  of  providing  service 
between  United  States  Gulf  ports  and 
ports  on  the  North  Coast  of  Africa. 

The  applicant  proposes  to  make  up  to 
a  maximum  of  40  sailings  aimually  and 
contemplates  that  Initially  the  four 
LASH  vessels  on  its  Line  D  (Trade  Route 
No.  10)  service  will  continue  service  on 
Line  D  and  will  also  provide  service  on 
Trade  Route  No.  18,  but  that  subse¬ 
quently  up  to  four  additional  LASH  ves¬ 
sels  will  be  constructed  or  acquired  for 
service  on  Trade  Route  No.  18. 

Interested  parties  may  Inspect  this 
amendment  in  the  Office  of  the  Secre¬ 
tary.  Maritime  Subsidy  Board,  Room 
3099-B,  Department  of  Commerce  Build¬ 
ing,  14th  and  E  Streets  NW.,  Washing¬ 
ton,  D.C.  20230. 

Any  person,  firm  or  corporatlcm  having 
an  Interest  in  such  application  who  de¬ 
sires  to  offer  views  and  comments  thereon 
for  consideration  by  the  Maritime  Sub¬ 
sidy  Board  should  submit  them  in  writ¬ 
ing,  in  triplicate,  to  the  Secretary.  Mari¬ 
time  Subsidy  Board,  Washington,  D.C. 
20230,  by  the  close  of  business  on  Febru¬ 
ary  16,  1977. 

The  Maritime  Subsidy  Board  will  con¬ 
sider  these  views  and  comments  and  take 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistant  Pro¬ 
gram  No.  11.604  Operatlng-Dlfferen^al  SuIh 
sidles  (ODS)) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  February  4, 1977. 

James  S.  Dawson,  Jr., 
Secretary, 

[FR  Doc.77-4164  Filed  2-8-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

SCHEDULE  OF  FEES 

Fishing  by  Foreign  Vessels  in  Fisheries  Sub¬ 
ject  to  the  Jurisdiction  of  the  United 
States  of  America 

On  December  23,  1976,  and  December 
30,  1976,  the  National  Marine  Fisheries 
Service  (NMF8)  published  in  the  Fbd- 
ERAL  Register  (41  FR  55925  and  41  FR 
56879)  a  notice  of  a  proposed  fee  sched¬ 
ule  for  foreign  vessels  fishing  for  fishery 
resources  subject  to  the  jurisdiction  of 
the  United  States  of  America.  The  pur¬ 
pose  of  the  schedule  is  to  establish  fees 
to  be  paid  by  the  owner  or  (^^erator  of 
any  foreign  fishing  vessel  wishing  to  fish 
within  the  United  States  Fishery  Con¬ 
servation  Zone  or  for  anadromous  q;}ecles 
or  Continental  Shell  Fishery  Resources 
over  which  the  United  States  asserts 


jurisdiction  under  the  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976  (16 
UJS.C.  1801  et  seq.)  (hereinafter  the 
“Act”) .  The  notice  of  December  23,  pro¬ 
posed  to  charge  an  access  fee  based  on 
the  gross  registered  tons  of  the  fishing 
vessels  applying  for  a  permit  to  fish  in 
United  States  waters,  and  an  allocation 
fee  of  3.5  percent  of  the  ex-vessel  price 
of  the  surplus  fish  allocated  to  each  na¬ 
tion.  The  notice  of  December  30,  pro¬ 
vided  a  list  of  proposed  ex-vessel  prices 
for  certain  species  to  be  used  in  the  com¬ 
putation  of  the  allocation  fee. 

In  consideration  of  comments  received 
diu’ing  the  comment  period,  the  Direc¬ 
tor,  National  Marine  Fisheries  Service 
(hereinafter  the  “Director”)  hereby  is¬ 
sues  notice  of  a  fees  schedule  for  fishing 
by  foreign  vessels  in  waters  under  the 
jurisdiction  of  the  United  States  of 
America,  pursuant  to  Section  204(b)  (10) 
of  the  Act  for  the  period  starting  March 
1,  1977,  until  December  31,  1977,  and  to 
continue  thereafter  unless  changed.  This 
fees  schedule  has  been  duly  established 
by  the  Associate  Administrator  of  the 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration. 

Pertinent  Sections  of  the  Act 

Section  201(d)  of  the  Act  provided 
that  foreign  fishermen  may  be  allowed 
to  fish  for  “•  •  •  that  portion  of  the 
optimum  yield  of  such  fishery  which  will 
not  be  harvested  by  vessels  of  the  Unit¬ 
ed  States  *  *  *.” 

Section  204(b)  (10)  of  the  Act  further 
provides  that  reasonable  fees  shall  be 
paid  on  behalf  of  any  foreign  fishing 
vessel  for  which  a  permit  is  issued.  Fish¬ 
ing  vessels  are  defined  by  Section  3 (IP 
of  the  Act  to  include  many  types  of 
vess^  in  addition  to  those  actually  en¬ 
gaged  In  harvesting  fish.  This  includes 
any  vessel  “*  •  •  aiding  or  assisting  one 
or  more  vessels  at  sea  in  the  performance 
of  any  activity  relating  to  fishing,  in¬ 
cluding,  but  not  limited  to,  preparation, 
supply,  storage,  refrigeration,  transpor¬ 
tation,  or  processing  •  • 

Part  of  section  204(b)  (10)  of  the  Act 
provides: 

In  determining  the  level  of  such  fees,  the 
Secretary  may  take  Into  account  the  cost  of 
carrying  out  the  provisions  of  this  Act  vhth 
req>ect  to  fm-elgn  fishing.  Including,  but  not 
limited  to,  the  cost  at  fishery  conservation 
and  managraaent,  fisheries  research,  admin¬ 
istration,  and  enforcement. 

Criteria  for  Establishing  Fees 

SCHEDXTLE 

The  following  criteria  were  consid¬ 
ered  in  developing  the  proposed  fees 
schedule  for  foreign  fishing: 

1.  Fees  will  not  be  used  as  a  manage¬ 
ment  tool  to  restrict  foreign  fishing.  For¬ 
eign  fishing  effc«t  will  be  controlled  by 
management  plans. 

2.  The  fees  wUl  not,  In  and  of  them¬ 
selves.  be  so  high  as  to  prev^t  natlcms 
fr<Nn  utilizing  the  allocated  surplus.  The 
fee.  In  any  event,  must  be  reasonable. 

3.  Fees  will  recovo*  an  m^roprlate 
part  of  the  management  costs  related  to 
foreign  fishing. 
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4.  The  same  rate  miist  apply  to  all  for¬ 
eign  nations  and  the  rate  wUl  not  change 
within  a  given  calendar  year. 

5.  Pees  will  be  simple  to  compute  and 
collect.  Fees  shall  be  paid  as  provided  in 
the  Act. 

6.  E^very  vessel  by  law  must  pay  a  fee 
and  obtain  a  permit,  but  the  fee  may 
vary  with  size  and  function  of  the  vessel. 

It  is  recognized  that  establishment  of 
this  schedule  of  fees  requires  flexibility 
and  will  require  continuing  review.  A 
critical  analysis  and  review  of  the  op¬ 
erations  of  the  fees  schedule  will  be  made 
during  1977,  and  fimther  public  com¬ 
ments  will  be  sought.  Revisions  and 
changes  deemed  necessary  as  a  result 
will  be  Incorporated  in  the  fees  schedule 
for  calendar  year  1978. 

Fees  Schedule 

The  fees  charged  each  foreign  nation 
for  Ashing  for  fishery  resources  subject 
to  the  Jiu-isdiction  of  the  United  States 
will  be  as  follows: 

1.  Permit  Fee — A  fixed  annual  fee  of 
$1.00  pr  gross  registered  ton  (GRT)  will 
be  charged  for  any  vessel  engaged  in  or 
attempting  to  engage  in  the  catching, 
taking,  or  harvesting  of  fish. 

(a)  A  fixed  annual  fee  of  $0.50  per 
GRT  will  be  charged  for  any  vessel  en¬ 
gaged  in  processing  fish,  but  not  catch¬ 
ing,  taking,  or  harvesting  fish.  There 
will  be  $2,500  upper  limit  on  this  charge. ' 

(b)  A  fixed  annual  fee  of  $200  per  ves¬ 
sel  will  be  charged  for  any  vessel  en¬ 
gaged  in  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing  but  not  catch¬ 
ing.  taking,  harvesting,  or  processing 
fish. 

If  a  vessel  participates  in  more  than  one 
of  the  above  activities,  the  highest  ap¬ 
plicable  fee  will  be  charged. 

2.  Poundage  Fee — For  1977,  a  poundage 
fee  of  3.5  percent  of  the  1975  ex-vessel 
price  of  the  fish  will  be  charged  on  all 
fish  allocated  to  each  nation,  including 
the  bycatch  when  applicable.  The  1975 
dockside  prices  for  computing  fees  were 
obtained  frcwn  “Fisheries  of  the  United 
States,  1975,"  except  where  noted. 

Average  Ex-vessel 
Species:  Value  {per  metric  ton) 


Armorheads,  Pelagic _ $*614 

Butterflsh _  302 

Ccxl,  Pacific _  251 

Crab,  Tanner.^ _  441 

Flounders,  Pacific  (except  Hali¬ 
but)  . 318 

Hake.  Pacific _  34 

Hake,  Red _  156 

Hake,  Silver _  194 

Herring,  Atlantic _  73 

Herring,  Pacific _  161 

Mackeral.  Atka _  *  130 

Mackerel,  Atlantic _  255 

Mackerel,  Jack _  93 

Other  fin  fish,  Atlantic _ _  328 

Other  ground  fish.  Pacific _  *  45 

Pollock.  Alaska _  *98 

Rockflsh,  Pacific  . . 350 


‘Source:  Foreign  Fishery  Information  Re¬ 
lease,  77-1,  NMFS  Southwest  Region. 

*  Source:  Monthly  Statistics  of  Agriculture, 
Forestry  and  Fisheries.  November  1976.  Jap¬ 
anese  Ministry  oJ  Agriculture  and  Forestry. 


NOTICES 

Average  Ex-vessel 
Species:  Value  (per  metric  ton) 


Sablefish .  *372 

Snails  (meats)  _  *600 

Squid,  Atlantic _ i _  *419 

Squid,  Pacific _  *82 


*No  specific  landings  in  Fisheries  of  the 
United  States,  197S.  The  average  price  for 
the  following  Pacific  ground  fish:  cod.  floun¬ 
ders,  ocean  perch,  and  rockflsh — ^rose  from 
$212/Ton  In  1973  to  $315/Ton  In  1975.  The 
average  price  for  1973  was  calculated  from 
Fishery  Statistics  of  the  United  States.  1973, 
those  for  1975  were  calculated  from  Fish¬ 
eries  of  the  United  States,  7975.  Using  the 
resulting  price  Index  of  148.6  and  the  1973 
price  of  $250/Ton  for  sablefish,  a  1975  price 
of  $372 /Ton  was  estimated. 

*  Ex-vessel  price  provided  by  Japanese  Em¬ 
bassy. 

*The  Division  of  Data  Management  and 
Statistics,  NMFS,  reviewed  the  raw  data  used 
to  develop  the  value  for  squid  In  Fisheries 
of  the  United' States,  1975  and  calculated 
separate  prices  for  Atlantic  and  Pacific  squid. 

The  poundage  fee  may  be  recomputed 
at  the  end  of  the  year  on  the  basis  of 
actual  catch  data.  If  the  catch  is  sub¬ 
stantially  lower  than  the  allocation,  a 
refimd  may  be  applied  for,  as  described 
later. 

Other  Charges 

Foreign  nations  will  be  required  to  re¬ 
imburse  the  United  States  for  the  total 
costs  of  placing  observers  aboard  foreign 
fishing  vessels.  All  costs  associated  with 
the  program,  including  salary,  per  diem, 
and  transportation  of  observers,  as  well 
as  overhead  costs,  will  be  included  in  the 
determination  of  this  fee.  Payment  of 
observer  costs  will  be  made  upon  billing 
at  the  end  of  the  calendar  year.  Proce¬ 
dures  and  charges  for  the  observers  will 
be  announced  in  the  future. 

Payment  of  Fees  and  Refunds 

The  amounts  of  all  fees  or  other  pay¬ 
ments  due  will  be  in  accordance  with  the 
prescribed  guidelines  as  contained  here¬ 
in.  Bills  for  collection  (NOAA  form  34- 
79)  covering  fee  payments  due  will  be 
sent  to  the  Department  of  State.  Office 
of  the  Deputy  Assistant  Secretary  for 
Oceans  and  Fisheries  Affairs,  for  for¬ 
warding  to  foreign  nations  after  approval 
of  applications  to  fish  and  before  fishing 
beGfins.  Payments  should  be  made  as 
follows: 

1.  Remittance  for  fees,  and  anv  other 
charges,  should  be  sent  to  the  Director, 
National  Marine  Fisheries  Service,  At¬ 
tention:  F3,  Washington,  D.C.  20235. 
Pa>ments  may  be  made  in  the  United 
States  also  at  NOAA  Field  Finance  Of¬ 
fices  located  at  1700  Westlake  Avenue. 
North,  Seattle.  Washington  98109;  and, 
at  75  Virginia  Beach  Drive,  Building  2, 
Miami.  Florida  33149. 

2.  All  payments  for  fees  or  other 
charges  must  be  drawn  in  U.S.  dollars, 
payable  at  a  bank  in  the  United  States, 
and  be  made  payable  to  the  U.S.  Depart¬ 
ment  of  Commerce — NOAA.  Payments 
from  private  firms  or  individuals  should 
be  in  the  form  of  a  certified  check.  To 
facilitate  processing,  each  remittance 
should  be  accompanied  by  a  copy  of  the 
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applicable  bill  for  collection  for  identifi¬ 
cation  purposes. 

Refunds  will  be  made  only  upon  writ¬ 
ten  application  to  the  Director.  National 
Marine  Fisheries  Service.  Attention:  F3, 
Washington.  D.C.  20235.  Refunds  should 
be  requested  as  follows : 

1.  The  amount  involved  should  be  more 
than  $100.00. 

2.  Provide  an  explanation  of  the  dif¬ 
ference  between  the  amount  of  actual 
catch  and  the  amount  authorized.  Indi¬ 
cate  the  reason  for  the  difference. 

Detailed  procedures  on  payments,  par¬ 
tial  payments  and  adjustments^v^  be 
published  at  a  later  date. 

Note. — The  National  Marine  Fisheries  Serv¬ 
ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflationary  Impact  statement 
under  E.0. 11821  and  OMB  Circular  A-1. 

Issued  at  Washington,  D.C..  and  dated: 

Robert  W.  Schoninc, 
Director,  National  Marine 
Fisheries  Service. 

February  1, 1977, 

IFR  Doc.77-4341  Filed  2-8-77:8:45  am) 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  ELECTRONIC  WARFARE  AND 

COUNTER-COMMUNICATIONS.  COM¬ 
MAND  AND  CONTROL  (C) 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Electronic  Warfare  and  Coimter- 
Communications,  Command  and  Control 
(C*)  will  meet  in  closed  session  on 
March  1  and  2,  1977  in  the  Pentagon, 
Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the  Secre¬ 
tary  of  Defense  and  the  Director  of  De¬ 
fense  Research  and  Engineering  on  over¬ 
all  research  and  engineering  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department  of  Defense. 

The  Task  Force  will  provide  an  analy¬ 
sis  of  the  communications,  command  and 
control  (C*)  employed  by  potentially  hos¬ 
tile  forces  and  identify  coimtermeasures 
that  might  be  of  significant  help  if  the 
Department  of  Defense  were  required  to 
counter  those  forces. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives  Office  of  the  Assist¬ 
ant  Secretary  of  Defense 
(Comptroller) . 

February  4, 1977. 

(FR  Doc.77-4015  Filed  2-8-77:8:45  am) 


FEDERAL  REGISTER,  VOL.  42,  NO.  27— WEDNESDAY.  FEBRUARY  9,  1977 


8178 


NOTICES 


FEDERAL  COMMUNICATIONS  COMMISSION. 

f  Docket  No.  18128;  PCC  77-44] 

AMERICAN  TELEPHONE  AND  TELEQRAPH  CO.,  LONG  UNES  DEPT. 

Order  Re  Tariff  Revision 

Adopted:  January  12, 1977. 

Released:  February  1, 1977. 

In  the  matter  of  American  Telephone  and  Telegraph  Company,  Long  Lines  De¬ 
partment  Revisions  of  Tariff  FCC  No.  260  Private  Line  Services,  Series  5000 
(TELPAK) ,  Docket  No.  18128. 

1.  We  have  under  consideration  paragraph  236  of  our  Memorandum  Opinion  and 
Order  (Final  Decision)  released  on  October  1,  1976  (FCC  76-886;  41  FR  44489,  Oct 
8, 1976)  wherein  we  stated  that  we  would  issue  a  supplemental  order  indicating  our 
disiX)sition  of  each  individual  exception  properly  filed  by  the  parties. 

2.  We  are  attaching  below,  oiu  rulings  on  the  exceptions  filed  by  the  parties  to 
the  Recommended  Decision  of  the  Chief,  Common  Carrier  Bureau. 

3.  Therefore,  it  is  ordered.  That  the  attached  rulings  on  exceptions  be  adopted. 

Federal  Coiocunications 

ComnssioN,* 

Vincent  J.  Mullins, 

Secretary. 

Rttlxncs  on  Exceptions — Docket  No.  18128 

Unless  otherwise  noted,  all  references  are  to  our  Memorandum  Opinion  and  Order  (Final 
Decision) ,  released  Oct.  1, 1976  (FCC  76-886) . 

A.  AMERICAN  TELEPHONE  &  TELEGRAPH  CO. 


Exception  No.  Ruling 

I  _ _ _ _ _  Denied.  See  Commission’s  Memorandum  Opinion  and  Order 

FCC  76-609,  released  July  13, 1976. 

2,  3,  4,  5,  6,  7 _ _ _  Denied.  Based  on  the  record  herein  we  have  found  that  FDC 

is  a  valid  measure  of  costs  for  ratemaking  purposes.  See 
sec.  XI  of  the  Final  Decision. 

8,  9,  10 _ .... _  Denied.  Based  on  the  record  herein  we  have  found  that  LRIC 

Is  not  a  valid  measure  of  costs  for  ratemaking  purposes.  See 
sec.  X  of  the  Final  Decision. 

II  _  Denied.  Such  testimony  was  considered,  however  our  reading 

of  the  entire  record  does  not  support  the  testimony  therein. 

12  _  Denied.  It  is  not  apparent  that  the  Recommended  Decision 

faUed  to  consider  the  cross-examination  of  CCB  witnesses 
and  rebuttal  testimony  directed  to  those  witnesses.  In 
any  event,  we  have  considered  the  entire  record  herein. 

13  _ _ _  Denied.  The  discussion  of  economic  theory  in  the  Recom¬ 


mended  Decision  (RD)  does  have  support  in  the  record. 
Additionally,  we  do  not  believe  that  the  matter  of  the  use 
and  characterization  of  economic  Uterature  Is  of  decisional 
significance. 


14  _  Denied.  We  find  the  RD’s  discussion  of  economic  principles 

.<4nd  authorities  consistent  with  the  record.  Additionally,  we 
do  not  believe  that  the  acceptance  and  weight  given  eco¬ 
nomic  theory  and  literature  are  of  decisional  significance. 

15  _  Granted  in  part,  to  extent  that  the  record  is  not  conclusive  as 

to  the  presence  of  cross-subsidy  between  MTS  and  Bell’s 
private  line  services.  See  par.  186  of  the  Final  Decision; 
otherwise  denied. 

16  _ _ _ _ _  Granted  in  part,  to  extent  that  the  second  criterion  is  not 

appUcable  in  this  case;  otherwise  denied.  See  pars.  196  to  198. 
17,  18 _  Denied.  See  pars.  202  to  208. 

19  _  Denied.  See  exceptions  1  and  11  to  14  above. 

20  _  Denied.  Based  on  the  recivd  herein  we  have  found  that  FDC 

and  not  LRIC  analysis.  Is  a  valid  measure  of  cost  for  rate- 
making  purposes. 

21  _  Denied.  The  Intent  of  pars.  4  to  6  of  the  RD  was  to  provide  in¬ 

formation  on  the  history  of  the  proceedings. 

22  _  («)  Granted.  See  pars.  14  to  15, 

( b)  Denied.  See  exceptions  2  to  7  above. 

(c)  Granted.  See  par.  14. 

23  _  Granted.  See  par.  16. 

24  _  Granted.  See  par.  17. 

25  _  Granted.  The  complete  statement  is  not  contained  in  attach- 

k  ment  A. 

26  _  Denied.  See  par.  22  and  footnote  30  of  the  Final  Declsloh. 

27  _ _ Granted.  The  correct  date  is  Dec.  6, 1971. 

28,  29 _ _ _  Denied.  See  exception  1  above. 

30  _  Granted.  A  complete  listing  of  petitions  filed  by  A.T.  &  T.  was 

not  Included. 


'  Commissioner  Lee  absent;  Ckimmlssloner  Hooks  dissenting. 
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Exception  So.  RuUng 

31  _  Granted.  Several  other  parties  to  the  proceeding  did  support 

A.T.  &  T. 

33  _  Granted.  See  par.  27. 

33  _  Granted.  However,  we  And  this  to  be  of  no  decisional  sig¬ 

nificance. 

34^  35 _  Denied.  We  find  that  there  are  no  competitive  telecommunlca- 

alternatives  to  MTS  and  WATS  within  the  applicable 
rate  ranges. 

38 _ _ _  Granted.  See  par.  27. 

37  Denied.  The  Final  Dlclslon  agrees  that  the  Commission  need 

^  concerned  In  this  proceeding  with  the  rate  levels  of 
Bell’s  service  classifications.  See  par.  29. 

33  _ _  Denied.  The  questions  do  refiect  the  Issues  herein.  See  par.  28 

footnote  38  of  the  Final  Decision. 

3g__  _ _  _  Granted  In  part,  to  the  extent  that  the  RD  Is  inconsistent  with 

Final  Decision’s  statement  of  Bell's  position  at  pars.  30 
to  33;  otherwise  denied. 

an  ai  ae  Granted  In  part,  to  the  extent  that  the  RD  is  Inconsistent 

,  ,  with  the  Final  Decision’s  statement  of  Bell’s  position  at 

par.  30;  otherwise  denied. 

Granted  In  part,  to  the  extent  that  the  RD  is  inconsistent 
Final  Decision’s  statement  of  Bell's  position  at 
par.  31;  otherwise  denied. 

^  Denied.  We  do  not  read  the  RD  to  say  that  other  market  con- 

reflecting  relative  demand  elasticities  for  a  service 
can  not  Influence  size  of  the  market  for  a  service,  but  only 
that  alternative  means  of  supply  was  the  ’’most"  significant 
market  factor.  * 

45  _  Granted  In  part,  to  the  extent  that  the  RD  Is  Inconsistent 

Pinal  Decision’s  statement  of  Bell’s  position  at 
pars.  32, 130, 135;  otherwise  denied. 

48  _  Denied.  Based  on  the  record  herein  we  have  found  that  FDC 

Is  a  valid  measure  of  costs  for  ratemaking  purposes  and 
that  earnings  levels  can  be  determined  for  individual  serv¬ 
ice  categories. 

47  _  Denied.  Based  on  the  record  herein  we  find  that  the  private¬ 

line  services  are  being  subsidized  by  other  services.  See  pars. 
180  to  191. 

48  _  Denied.  See  sec.  HI  (Issues  To  Be  Resolved)  of  the  Final 

Decision. 

49  _  Rejected.  Argumentative, 

50  _  Granted,  (o)  See  exception  32  above;  (b)  See  FCC  70M-941. 

51  _  Granted.  The  last  sentence  does  refer  to  ’’television"  program 

transmission  services  and  the  word  “changes"  should  have 
been  used  rather  than  “Increases.” 

62  _  Granted  In  part,  to  the  extent  that  the  second  criteria  In  the 

Telpak  Sharing  case  Is  not  applicable  herein.  See  pars.  196 
to  198;  otherwise  denied. 

63  _  Granted.  See  exception  32  above. 

64  _ w__  Granted  In  part,  to  the  extent  that  the  RD  Is  Incomplete  with 

respect  to  the  Final  Decision’s  presentation  of  these  parties 
positions  at  pars.  192  to  208;  otherwise  denied. 

65  _  Denied.  See  par.  34. 

66  _  Denied.  See  par.  60. 

67  _  Denied.  The  language  In  par.  87  of  the  RD  Is  Intended  to  para¬ 

phrase  the  wording  In  the  Private  Line  Rate  case. 

68  _  Denied.  We  do  not  believe  that  this  statement  Improperly 

suggests  that  FDC  data  were  the  criteria  for  cross-subsidi¬ 
zation. 

69  _  Denied.  There  Is  no  statement  In  par.  88  of  the  RD  that  "the 

Commission  made  a  finding  of  ‘cross-subsidization’  In  the 
Private  Line  Rate  cases.”  The  Commission  did  conclude,  as 
par.  88  of  the  RD  correctly  states,  that  cross-subsidization 
would  be  undesirable.  See  par.  69  of  Final  Decision. 

60 _  Denied.  As  the  RD  correctly  states  costs  do  play  a  funda¬ 

mental  role  In  determining  Justness  and  reasonableness  of 
rates  with  respect  to  rate  discriminations.  Competitive  ne¬ 
cessity  Is  also  important. 

81  _  Denied.  The  cited  decision  Is  relevant  to  our  prior  policy  with 

respect  to  lawfulness  under  sec.  202(a) . 

82  _  Denied.  We  do  not  believe  that  the  tone  of  the  quoted  state¬ 

ment  Is  changed  when  the  excerpted  language  Is  Included. 

83.  64 _  Granted  In  part,  to  the  extent  that  the  RD  Is  Inconsistent 

with  the  Final  Decision  at  pars.  102  to  209;  otherwise  denied. 
86  _  Granted.  See  par.  68. 

86  I .  Denied.  We  do  not  believe  that  any  clarification  Is  necessary. 

Such  Implication  is  not  made. 

87  _  Granted  In  part,  to  the  extent  that  the  RD  Is  Inconsistent 

with  the  Final  Decision  at  pars.  66  to  71  and  192  to  209; 
otherwise  denied. 
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Exception  No. 
68  . . 

69  . 

70  . . 

71  . 


72 


73.  74. 


75,  76.  77,  78,  79,  80.  81.  82. 
83. 

84  . . . . . 


85,  86. 
87,  88. 


89  .... 

90  _ 

91,  82. 
93.  94. 

95  _ 

96  _ 

97  _ 

98  _ 

99  _ 

100  ... 

101  ... 


102,  103 


104 

105 

106 
107 


108 

109 

110 
111 


112,  113 


114  .... 
115.  116 


117 


Ruling 

Denied.  See  exceptions  2  to  20  above. 

Denied.  We  believe  this  to  be  a  fair  characterization  of  the 
purpose  of  rate  regulation. 

Denied.  No  such  implication  Is  made. 

Denied.  See  exceptions  8  to  10  and  18  to  19  above.  Also  see 
pars.  187  to  191  where  we  found  cross-subsidization  to  exist 
in  the  pricing  of  Bell’s  services. 

Granted  in  part,  to  the  extend  that  noncost  factors  play  a  role, 
although  not  the  central  role  in  ratemaking.  See  par.  67; 
otherwise  denied. 

Granted  in  part,  to  the  extent  that  we  reach  no  conclusion 
as  to  whether  there  is  any  Intentional  or  systematic  bias  In 
Bell’s  decision  process  or  as  to  whether  Bell  priced  with 
"predatory  Intent”;  otherwise  denied. 

Granted  in  part,  to  the  extent  that  the  RD  is  inconsistent  with 
the  Final  Decision  at  pars.  117  to  123;  otherwise  denied. 

Denied.  We  believe  that  the  heading  Is  descriptive  of  the  ma¬ 
terial  contained  therein  and  that  the  discussion  is  an  ac¬ 
curate  description  of  the  material  In  the  record.  Also  sec 
sec.  IX,  X,  and  XI  of  the  Pinal  Decision. 

Denied.  See  exceptions  2  to  7  above. 

Denied.  The  RD  did  show  that  there  were  significant  differ¬ 
ences  between  conventional  marginal  cost -pricing  throi^ 
and  the  LRIC  methods  proposed  by  Bell.  Also  see  par.  114 
which  incorporates  through  par.  117  much  of  pars.  109  to 
112  of  the  RD.  Also  see  sec.  X  of  the  Pinal  Decision. 

Denied.  See  par.  114  which  Incorporates  through  par.  117  much 
of  par.  110  of  the  RD.  Also  see  par.  127  of  the  Pinal  Decision. 

Denied.  We  do  not  believe  that  the  footnote  misrepresents  the 
record  evidence. 

Denied.  We  conclude  that  the  discussion  is  relevant  In  an  ex- 
plamatlon  of  the  general  theory  of  marginal  cost  pricing. 

Granted  In  part,  to  the  extent  that  the  RD  Is  inconsistent  with 
pars.  117  to  137  of  the  Final  Decision;  otherwise  denied. 

Denied.  See  exception  87  above.  Also  see  par.  115. 

Denied.  See  exemptions  87  to  91  above.  Also  see  par.  116. 

Denied.  See  exception  89  above.  Also  see  par.  116. 

Denied.  See  par.  116  which  Incorporates  through  par.  117  the 
essence  of  par.  1 18  of  the  RD. 

Denied.  See  exceptions  87  and  89  above. 

Granted  in  part,  to  the  extent  that  the  RD  Is  Inconsistent 
with  the  Final  Decision  at  par.  1 16;  otherwise  denied. 

(a)  Granted  in  part,  to  the  extent  that  the  RD  Is  Inconsistent 
with  the  Final  Decision  at  pars.  30  to  33;  otherwise  denied. 

(b)  Denied.  See  par.  116  which  Incorporates  through  par.  117 
this  sentence  in  Its  entirety. 

<c)  Denied.  See  exceptions  8  to  14  and  87  to  88  above. 

(d)  Denied.  See  exception  87  above. 

Granted  In  part,  to  the  extent  that  there  Is  no  evidence  In 
this  record  that  Bell  has  expanded  production  beyond  that 
which  is  economically  efficient;  otherwise  denied.  See  par. 
116  which  incorporates,  through  par.  117,  the  relevant  por¬ 
tion  of  par.  122  of  the  RD. 

Denied.  See  exceptions  87, 88  above. 

Granted  in  part,  to  the  extent  that  the  RD  Is  Inconsistent  with 
the  Final  Decision  at  pars.  30  to  33;  otherwise  denied. 

Denied.  See  exceptions  87,  91  above. 

Granted  in  part,  to  the  extent  that  the  last  sentence  of  par, 
126  of  the  RD  is  inconsistent  with  pars.  30  to  33  and  117  to 
123;  otherwise  denied.  See  par.  116  which  through  par.  117 
Incorporates  the  remainder  of  par.  126  of  the  RD  In  Its 
entirety. 

Denied.  See  exception  88  above.  Also  see  par.  116  which  Incor¬ 
porates  through  par.  117  much  of  par.  127  of  the  RD. 

Denied.  See  exception  8  above.  Also  see  par.  116. 

Denied.  See  exception  2  above.  Also  see  par.  116. 

Denied.  See  exceptions  8,  20,  and  87  above.  It  is  clear  that  Bell 
does  not  apply  Its  LRIC  analysis  to  all  service  offerings.  See 
par.  127. 

Denied.  It  does  not  appear  that  Bell's  use  of  off-peak  rates  In 
pricing  MTS  represents  a  vigorous  application  of  marginal 
coot  pricing.  See  also  response  to  exceptions  109  and  111. 
Additionally,  a  complete  reading  of  par.  128  of  the  RD  shows 
that  it  is  not  contrary  to  par.  110  of  the  RD. 

Denied.  See  exceptions  8  to  14  and  19  above. 

Denied.  We  conclude  that  the  statement  is  a  fair  representa¬ 
tion  of  Bell’s  LRIC  proposal.  See  sec.  X  and.  In  particular, 
par.  137. 

Granted  in  part,  to  the  extent  that  the  RD  Is  inconsistent  with 
the  Final  Decision  at  pars.  30  to  33;  otherwise  denied. 
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Exception  No. 
118 . 


119 

190 


191 


199  . 

19S,  194,  126,  197.  181.  189.. 


195 

198 


199 _ 


180 


133,  140,  169. 


134,  135,  136,  150. 


137 


138- 

139 


Ruling 

Denied.  See  exceptions  2  to  4,  8  to  10,  and  102  to  103  above. 
Also  see  par.  124. 

Denied.  See  exception  118  above. 

Denied.  See  par.  134  and  response  to  exceptions  B1  to  B94, 
below.  The  conclusions  regarding  the  soundness  of  Bell's 
market  studies  are  unaffected  by  the  extent  to  which  ex¬ 
ceptions  B1  to  B94,  below,  have  been  granted. 

Denied.  We  conclude  that  this  Is  a  fair  statement.  Our  analysis 
is  founded  upon  the  record,  not  upon  the  alleged  “impu¬ 
tations,”  mischaracterizatlons,  or  “interpretations”  of  the 
RD.  See  par.  135.  The  deficiencies  of  pell’s  Incremental  cost¬ 
ing  approach  are  discussed  generally  In  sec.  X. 

Granted  in  part,  to  the  extent  consistent  with  par.  136  and 
footnote  76;  othewlse  denied.  It  Is  not  of  decisional  sig¬ 
nificance. 

Deified.  We  are  in  general  agreement  with  the  RD’s  assessment 
of  the  burden  analysis.  See  par.  135  and  footnote  75  which 
is  based  upon  our  Independent  analysis  of  the  record.  See 
also  our  discussion  of  Bell’s  “retrospective  accountability 
analysis”  at  pars.  82  to  84, 131  to  132. 

Granted  in  part,  to  the  extent  consistent  with  exception 
130(b),  below;  otherwise  denied,  see  response  to  exception 
129(d)  below. 

Denied,  (a)  and  (b)  This  is  not  of  decisional  significance.  See 
response  to  exception  124,  above. 

(c)  This  is  not  of  decisional  slgnflcance.  See  response  to  ex¬ 
ception  124  above.  TThe  analysis  of  Bell’s  “Basic  Service” 
philosophy  of  ratemaking  Is  founded  upon  the  record.  See 
pars.  87, 103, 127  to  129. 191.  See  also  pars.  156  to  156. 

(d)  and  (e)  Based  upon  the  record  herein  we  have  found 
that  FDC  is  a  valid  measure  of  costs  for  ratemaking  pun- 
poses  consistent  with  our  statutory  objectives  and  respon¬ 
sibilities,  Including  the  assurance  of  fair  market  rules.  See 
sec.  XI  (particularly  pars.  149.  159,  170  to  171),  pars.  118, 
184,  191,  219,  237  to  2^  and  response  to  exceptions  2  to  7, 
11, 12.  above.  See  also  pars.  96. 120, 137, 225. 

Denied,  (a)  and  (b)  The  sentences  are  relevant  and  are  accu¬ 
rate  representations  based  upon  the  record.  See  response  to 
exception  124,  above.  See  also  response  to  exception  137(a), 
below. 

(c)  See  responses  to  exception  128(c) ,  above. 

(d)  Based  on  the  record  herein  we  have  found  that  FDC  is  the 
correct  test  of  cross-subsidy.  See  response  to  exceptions 
2  to  7,  9.  11  to  15,  above,  and  pars.  184,  189  to  191.  In  regard 
to  Incremental  analysis  as  performed  In  Bell’s  “burden  test,” 
see  response  to  exception  124.  above. 

(a)  and  (c)  Denied.  See  response  to  exception  129(d).  above. 

(b)  Granted  In  part.  To  the  extent  that  we  have  found,  on 
the  basis  of  the  record  herein,  that  FDC  method  1  (as  pres¬ 
ently  formulated  or  as  modified  by  our  guidelines)  is  Inap¬ 
propriate  as  the  exclusive  measure  of  costs  for  ratemaking 
purposes;  otherwise  denied.  We  have  determined  that  the 
revised  FDC  method  7  and  method  1,  as  utilized  in  accord¬ 
ance  with  our  decision,  are  the  preferred  valid  costing  meth¬ 
odologies;  however,  the  present  FDC  method  7  and  method  1 
can  provide  a  valuable  guide  as  a  “zone  of  reasonableness” 
In  determining  the  lawfulness  of  past  and  present  rates. 
See  pars.  161,  170  to  179,  184,  191,  219  to  235,  237  to  238. 

Denied.  Based  upon  the  record  herein  we  have  found  that 
FDC  is  a  valid  measme  df  costs  for  ratemaking  purposes 
consistent  with  our  statutory  objectives  and  responsibili¬ 
ties.  See  sec.  XI  (particularly  pars.  149,  159,  170  to  171), 
pars.  118,  184,  191,  219,  237  to  238,  and  responses  to  excep¬ 
tions  2  to  7, 11, 12.  20,  above. 

Denied.  Based  upon  the  record  herein  we  have  found  that 
tiRIC  is  not  a  valid  measure  of  costs  for  ratemaking  pur¬ 
poses.  See  response  to  exceptions  8  to  12,  above,  sec.  X,  pars. 
120, 156, 183,  and  footnote  138. 

Denied,  (a)  Based  upon  the  record  herein  we  have  found  that 
Bell’s  incremental  costing  approach  is  not  a  valid  measure 
of  costs  for  ratemaking  purposes.  See  response  to  exceptions 
8  to  12.  above,  sec.  X.  pars.  120,  156,  183,  and  footnote  138. 

(b)  See  response  to  exception  112.  Additionally  the  fourth 
sentence  does  not  contain  the  alleged  Implication. 

Denied.  See  response  to  exception  128  (d)  and  (e)  above. 

Denied.  See  response  to  exception  133,  above.  Based  on  our 
independent  analysis  of  the  record  we  conclude  that  par. 
147  of  the  RD  is  an  accurate  representation  of  the  deficien¬ 
cies  of  FDC. 
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Mxeeptionllo. 

140  — . . . 

141  . . 

142.  143 . . 


144  . 

146  . . 

140,  147.  148.... 

161  . . 

162 . . 

163  . . 

164  _ 

166  - 

186 _ 

18T - — 


188 


160 


161 

162 

163 

164 
168 


166.  167,  168.  169,  170.  171, 
173. 

173,  174,  176 . 


176 


177 

178 


Ruling 

Granted  In  part.  See  response  to  exceptions  130(b) ,  139  above. 
See  also  pars.  160  to  164;  otherwise  denied. 

Granted  in  part.  See  response  to  exception  130(b).  above; 
otherwise  denied.  See  also  dlsc\isslon  of  the  problems  of 
forecasting  at  pars.  132  to  133,  233. 

Denied.  This  is  not  of  decisional  significance.  See  our  dis¬ 
cussion  of  the  problems  of  forecasting  at  pars.  132  to  133, 
233.  Our  determination  of  findings  and  conclusions  is  not 
dependent  on  the  section  of  the  RD  to  which  the  exception 
has  been  taken. 

Granted  in  part;  otherwise  denied.  See  response  to  exceptions 
134, 141,  above. 

Granted  in  part.  To  the  extent  consistent  with  footnote  77; 
otherwise  denied.  See  response  to  exception  146,  below. 

Denied.  This  is  not  of  decisional  significance.  Additionally,  see 
response  to  exception  133,  above.  See  also  discussion  on 
costing  methodologies  at  pars.  105  to  123,  139  to  142. 

Denied.  See  response  to  exceptions  133,  134,  above,  and  pars. 
87,  103, 127  to  129,  145,  155,  226. 

Granted  in  part.  See  response  to  exceptions  130(b);  other¬ 
wise  denied. 

Denied.  This  is  not  of  decisional  significance.  See  response  to 
exception  133,  above.  Our  determination  of  findings  and 
conclusions  is  not  dependent  upon  ttie  section  of  the  RD 
to  which  the  exception  has  been  taken. 

Denied.  See  response  to  exceptions  138,  184  above.  Our  deter¬ 
mination  of  findings  and  conclusions  is  not  dependent  upon 
the  section  of  the  RD  to  which  the  exception  has  been 
taken.  See  also  pars.  143  td  145. 

Denied.  See  response  to  exception  133,  above,  and  pars.  87,  103, 
120, 127  to  129, 145,  155, 156,  226. 

Denied.  See  response  to  exception  133,  above,  and  pars.  178, 
221,  224,  233,  234. 

Granted  in  part,  to  the  extent  that  Bell's  incremental  costing 
i4)proach  is  a  departure  from  maiglnallst  or  neoclassical 
economic  theory.  See  pars.  125  to  137;  otherwise  denied.  It  is 
not  of  decisional  significance.  See  response  to  exceptions  133, 
184,  above.  See  also  pars.  139  to  145.  In  addition  see  pars.  87, 
103, 155. 

Denied.  This  is  not  of  decisional  significance.  See  response 
to  exceptions  133,  134,  above.  Our  detnmlnatlon  of  findings 
and  conclusions  is  not  dependent  upon  the  section  of  the 
BD  to  which  the  exception  has  been  taken.  See  also  pars.  139 
to  145. 

Granted  in  part.  See  response  to  exception  130(b)  above; 
otherwise  denied.  Based  upon  the  record  herein  we  have 
foimd  that  FDC  can  indicate  the  presence  of  cross-sub¬ 
sidization  over  time.  See  response  to  exceptions  2  to  7,  9,  11 
to  16,  above  and  pars.  189, 190. 

Granted  In  part.  See  response  to  exception  130(b);  otherwise 
denied,  for  the  reasons  set  forth  In  exceptions  68  to  159 
and  exceptions  2  to  10,  above. 

Granted  in  part,  to  the  extent  consistent  with  our  response 
to  exceptions  2  to  14,  19,  20,  38  to  60.  68  to  161,  above; 
otherwise  denied.  See  response  to  exception  137(a),  above. 

Granted  in  part,  to  the  extent  consistent  with  response  to 
exceptions  2  to  14,  19,  20,  38  to  60,  57  to  162,  above,  213  to 
216,  C  91  to  C  93,  Dl,  below;  otherwise  denied.  See  response 
to  exception  133,  above. 

Denied.  'This  is  not  of  decisional  significance. 

(o)  Granted  in  part,  to  the  extent  consistent  with  our  re¬ 
sponse  to  exceptions  regarding  the  RD’s  recitation  of  de¬ 
ficiencies  in  LRIC  analysis  for  ratemaking  purposes;  other¬ 
wise  denied. 

(b)  and  (d)  Denied.  Not  of  decisional  significance  in  view 
of  our  determination  regarding  legal  precedent  and  prior 
policy.  See  pars.  62  to  71. 

(c)  Denied.  See  response  to  exception  134,  above. 

Denied.  See  response  to  exception  166  (b)  and  (d)  above. 

Denied.  Not  of  decisional  significance.  See  response  to  excep¬ 
tions  165  (b)  and  (d),  above,  and  par.  62.  Our  determina¬ 
tion  of  findings  is  not  dependent  upon  the  section  of  the  RD 
to  which  the  exception  lias  been  taken. 

Granted  in  part,  to  the  extent  that  more  ciurrent  FDC  data 
^  was  available  and  utilized  In  our  determination.  See  pars. 
‘  180  to  191, 209.  In  addition,  see  response  to  exception  130(b). 
above;  otherwise  denied. 

Granted  in  part.  See  response  to  exception  130(b),  above; 
otherwise  denied.  See  also  pars.  180  to  183,  185  to  190,  209. 

Granted  In  part.  See  response  to  exception  130(b),  above; 
otherwise  denied.  See  also  pars.  204  to  207, 209. 
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180 . . 

181.  180.  *14 - 

183 - 

183  . . 

184  . . 

185  _ 

186  . . 

187,  188 - 

190  . 

191  . - 

193.  193 . . 

194,  195.  197.  198,  199,  *00, 
207. 

196  . 

201 . . 

202,  306 _ 

203  . . - . 

204  _ _ _ 

205  . . 

208  . . 

200  . . 

210 _ _ — 

*11  . . — 

*12  . 

*18  - . 

*15 . 

*16  . 


*17 _ 

*18 _ 

*10,  *30,  3*8. 

221 - 


Ruling 

Onmted  In  part,  to  the  extent  consistent  with  pcors.  180  to  181. 
*09;  otherwise  denied. 

Granted  In  part.  See  responses  to  exceptions  124,  179,  ahov*. 

par.  226  and  footnote  116;  otherwise  denied. 

Denied.  See  response  to  exception  38.  above. 

Denied.  See  response  to  exception  137(a) ,  above. 

Granted  In  part.  See  responses  to  exceptions  123,  180(b) ,  133. 

137(a) .  above;  otherwise  denied. 

Denied.  See  responses  to  exceptions  133,  lS7(a) ,  above. 

Granted  In  part.  See  responses  to  exceptions  38.  130(b) ,  above, 
and  pars.  185  to  188;  otherwise  denied. 

Denied.  See  38  FCC  3d  218,  245  (1972) . 

Granted  in  part.  See  response  to  exception  185,  above.  See  also 
footnote  116;  otherwise  denied. 

Granted  in  part.  See  responses  to  exceptions  2  to  7,  179  to  181, 
above;  otherwise  denied. 

Granted  In  part,  to  the  extent  consistent  with  par.  196  and 
to  the  extent  that  the  RD  Is  Inconsistent  with  pars.  30  to  33; 
otherwise  denied.  Not  of  decisional  significance.  Our  deter¬ 
mination  of  findings  is  not  dependent  upon  the  section  of 
th5  RD  to  which  the  exception  has  been  taken. 

Granted  In  part,  to  the  extent  that  the  RD  Is  Inconsistent  with 
pars.  192  to  209;  otherwise  denl^. 

Granted  In  part.  See  response  to  exception  192,  above;  other¬ 
wise  denied.  Not  of  decisional  significance.  In  view  of  our 
findings  at  pars.  199  to  201,  and  footnote  116  we  need  not 
address  these  exceptions. 

Granted  in  part.  See  response  to  exception  194,  above.  See  also 
pars.  180  to  191,  209;  otherwise  denied 
Granted.  See  response  to  exception  32,  above. 

Granted  In  part.  See  responses  to  exceptions  32,  192,  ateve; 
otherwise  denied. 

Granted  in  part.  See  responses  to  exceptions  130(b).  192  (par¬ 
ticularly  pars.  202  to  207) ,  above;  otherwise  denied. 

Granted  In  part.  See  response  to  exception  192  (particularly 
pars.  202,  203, 207) ,  above;  otherwise  denied. 

Granted  in  part.  See  responses  to  exceptions  120,  130(b),  193 
(particularly  pars.  196  to  198.  208),  above;  otherwise  denied 
Granted  In  part.  See  responses  to  exceptions  130(b),  194. 
above;  otherwise  denied. 

Granted  In  part.  See  response  to  exception  194,  above  and  pars. 
189  to  191;  otherwise  denied. 

Granted  In  part.  See  responses  to  exceptions  130(b).  179,  192. 
194.  above;  otherwise  denied 

Granted  In  part.  See  responses  to  exceptions  130(b),  192  (par¬ 
ticularly  pars.  208  to  209,  and  footnote  116),  above;  other¬ 
wise  denied 

Granted  in  part.  See  response  to  exception  192  (particularly 
pars.  208, 209),  above;  otherwise  denied. 

Granted  In  part.  See  response  to  exception  130(b),  above,  and 
pars.  180  to  191,  208,  209;  otherwise  denied. 

Denied  See  responses  to  nceptlons  128  (d)  and  (e),  134, 
above. 

(a)  Granted  In  part.  See  response  to  exception  130(b).  184. 
above;  otherwise  denied. 

(b)  Denied  Not  of  decisional  significance.  See  response  to 
exception  134,  above.  Our  determination  of  findingif  and 
conclusions  Is  not  dependent  upon  the  section  of  the  RD 
to  which  the  exception  has  been  taken. 

(c)  Denied  See  response  to  exception  128  (d)  and  (e)  above, 
(fl).  (c),  and  (d)  Granted  In  part.  See  response  to  exceptions 

133,  213,  above;  otherwise  denied. 

(b)  Granted. 

Granted  In  part.  See  responses  to  exceptions  130(b),  133, 
137(b),  above;  otherwise  denied 
Granted  In  part,  to  the  extent  that  the  RD  Is  inc<Mislstent  with 
our  guidelines  at  sec.  XIU;  otherwise  denied.  See  also 
response  to  exception  130(b).  above. 

Granted  in  part.  See  responses  to  exceptions  120,  219,  above; 
otherwise  denied 

Granted  In  part.  See  response  to  exception  130(b).  above; 
otherwise  denied. 

Granted  in  part.  See  resp<mses  to  exertions  185,  192,  218, 
above;  otherwise  denied 

Granted  in  part.  See  responses  to  exceptions  133,  319,  abovd 
See  also  para.  210  to  218;  otherwise  denied. 

Granted  in  part.  See  responses  to  exceptions  130(b).  179, 
above;  otherwise  denied 
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Exception  No. 
A1  . . 


Bl,  B6,  B8,  B9,  B24.  B37, 
B43,  B49.  B62,  B64.  B56. 
B63.  B74,  B77,  B89. 

BIO . . . . 

Bll . . 

B4,  B7.  BIO.  B12,  B18,  B26, 
B46,  B84,  B87,  B91,  B94. 
B5,  B39,  B64,  B69,  B93,  B95. 


B2,  B90 _ _ 

B3,  B29,  B57,  B62 _ _ 

B13,  B14,  B15,  B16,  B17,  B75, 
B82,  B83. 

B20.  B21,  B22.  B23,  B85,  B88. 
B25 _ _ _ 


B27 . . 

B28,  B31,  B35,  B41,  B47,  B48, 
B70,  B72,  B78. 

B30,  B32.  B34,  B36,  B40,  B42, 
B44.  B46,  B59,  B60,  B66, 
B80,  B86. 

B38 . . 

B60  . . . . 

B51 . . . 

B53 . . . . 

B66 . . . 

B68 . 

B61 . . . 

B66.  Be7 . . 

B68 . . 


B71 

B73 

B76 


B79 . . 

B81 _ 

B19,  B33,  B02. 

Cl _ 

02 . . 


C3 


04 


OB 

08  ... 
07 _ 


UDERAL  REGISTER, 


Ruling 

Denied.  Although  attachment  A  Includes  only  a  portion  of 
the  Statement  of  Batemaklng  Prlnc4>les  and  Factors,  the 
Inclusion  of  the  Implementation  paragraphs  is  not  material 
to  our  decision  herein. 

Denied.  Inclusion  of  such  Information  Ls  not  material  to 
treatment  of  the  issue. 

Denied.  Besiilts  are  contained  in  superseding  paragraphs. 

Granted  in  part.  TB4  voliune  should  have  been  27  percent  and 
TR5.  31  percent;  otherwise  denied. 

Denied.  Failure  to  include  more  detailed  description,  rationale, 
or  effects  does  not  Justify  a  finding  of  error. 

Denied.  While  not  fully  descriptive.  Inclusion  of  additional 
detailed  statistical  data  would  not  serve  to  clarify  or  vali¬ 
date. 

Denied.  Audio  service  reference  is  for  purposes  of  perspective 
only.  See  par.  87.  attachment  B  of  the  RD. 

Denied.  Relevant  data  are  included. 

Denied.  The  statements  of  results  are  adequate  without  in¬ 
clusion  of  additional  underlying  data. 

Denied.  Expanded  discussion  at  this  point  is  inappropriate 
and  immaterial. 

Granted  in  part.  Additional  factors  accounting  ton  the  changes 
should  have  been  included;  otherwise  denied.  No  material 
error. 

Denied.  Characterisation  and  encompassment  are  reasonable. 

Denied.  Such  corrections  are  not  material. 

Denied.  No  error  shown,  based  on  Bell’s  allegations. 


Granted  in  part.  Bell's  data  should  have  been  included;  other¬ 
wise  denied. 

Granted.  This  position  should  have  been  included. 

Granted  in  part.  National  economic  factors  should  have  been 
included;  otherwise  denied. 

Granted  in  part.  Explanation  of  the  effects  of  2  dates  in  the 
table  should  have  been  Included;  otherwise  denied. 

Denied.  The  wording  implies  no  material  question. 

Denied.  The  attachment  refers  to  past  and  current,  not  Just 
current  locations. 

Denied.  MSI  study  properly  appears  in  par.  55,  attachment  B 
of  the  RD. 

Granted  in  part.  The  system  descriptions  of  the  study  were 
not  complete;  otherwise  denied. 

Granted.  Par.  56,  attachment  B  of  the  RD  should  have  more 
accurately  stated  the  density  levels  of  record  and  a  mOTO 
detailed  explanation  of  the  low-high  rates  would  better  re¬ 
flect  the  range  of  financing  alternatives. 

Denied.  See  par.  63,  attachment  B  of  the  RD. 

Granted  in  part.  The  lower  cost  range  should  have  been 
80.33;  otherwise  denied.  No  material  error  shown. 

Denied.  There  is  no  such  implication  nor  any  conclusion  that 
if  test  rate  4  levels  were  used  ARINC  would  Implement  a 
PMW  system. 

Denied.  See  par.  207. 

Denied.  There  is  no  showing  of  invalidity. 

Denied.  The  statements  are  adequately  supported  by  the 
record. 

Rejected.  Argumentative  and  lack  of  specificity. 

Granted  in  part.  Although  objecting  to  the  use  of  YDC 
methods  in  general,  Bell  advocates  this  approach  aa  a  “sig¬ 
nal”  or  “point  of  reference”  for  the  purpose  of  rate  ad¬ 
justments  and.  In  practice,  defers  to  the  “discipline  Ot  full 
costs”  In  its  overall  and  Individual  service  pricing  designs. 
See  pars.  143, 157  to  168;  otherwise  demed. 

Denied.  Based  on  the  record  herein.  nXJ  is  a  valid  measure  of 
cost  tar  a  given  category  of  service.  See  par.  191.  See  re¬ 
sponses  to  general  exceptions  2  to  6,  supra. 

Denied.  Bell’s  LRIC  method  is  neither  theoretically  acceptable 
nor  commensurate  with  the  FOG’S  statutory  mandate  to  in¬ 
sure  Just,  reasonable,  and  nondlscrimlnatory  rates.  See  par. 
183. 

Denied.  The  RD  notes  the  Bell  usage  oi  current  and  prospeo- 
tlve  costs  in  par.  6  ot  attachment  C. 

Denied.  Tr.  10776,  line  80,  refutes  BeUt  claim. 

Denied.  The  RD  is  merely  relating  the  eontentlon  of  the  ak^ 
lines  and  the  networks;  no  conclusion  is  reached  here  about 
the  validity  of  the  claim. 
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C8 . 

C9 . 

CIO . 

Cll . 

C12.  C13 . . 

C14 . 

CIS . 

CIS . 

C17 . 

C18 . 

C19 . 

C20 . 

C21 . 

C22 . . 

C23 . 

C24 . 

cas . 

C26 . 

C27 . 

C28 . 

C29 . . . 

C30,  C31.  C3a,  C33 - 

C34 . 

C36.  C36.  C37,  C38 . 

C39.  C40,  C41 . 

042 . . 

C43 . . 

C44 . 

C45,  C48 . 

C47.  C48,  C49,  C50,  C61. 


C52 


Ruling 

Denied.  No  allegation  has  been  made  to  the  effect  that  a  10- 
year  forecast  Is  more  accurate  than  a  5-year  projection. 
Denied.  The  proposed  addition  Is  superfluous;  the  mention  of 
the  term  "Incremental  cost"  elsewhere  In  the  paragraph 
Indicates  that  the  analysis  Is  a  differential  one. 

Denied.  The  RD  Is  merely  pointing  out  the  pros  and  cons  of 
the  study  Including  non-Bell  and  Bell  positions. 

Denied.  The  record  Is  not  clear  as  to  what  the  correct  plant 
All  factors  should  be.  See  par.  136. 

Denied.  The  RD  Is  merely  describing  the  allegations  of  the 
network's  witness  on  the  subject. 

Granted  In  part,  to  the  extent  that  Identical  time  periods 
were  apparently  rised  for  both  the  cost  data  and  the  market 
and  revenue  estimates;  otherwise  denied. 

Denied.  See  exception  Cll  above. 

Rejected  In  part.  The  flrst  sentence  Is  devoid  of  any  record 
citation;  otherwise  denied.  See  exception  Cll,  supra. 

Denied.  The  RD  merely  presents  a  synopsis  of  Western 
Union’s  position.  It  *was  not  necessary  to  state  contrary 
positions  at  this  point. 

Denied.  Par  21  of  attachment  C  of  the  RD  merely  states 
briefly  Dr.  Melody's  position  on  a  certain  use  of  capacity 
costs.  Additional  explanation  Is  not  needed. 

Granted  in  part,  to  the  extent  that  the  major  reason  that 
high-capacity  Interexchange  line  haul  facilities  have 
decreasing  unit  costs  is  attributed  to  higher  circuit  capac¬ 
ities;  otherwise  denied. 

Denied.  There  Is  no  implication  that  the  LRIC  studies  were 
"directed  solely  at  Interexchange  high-frequency  line 
facilities." 

Denied.  See  par.  138.  See  also  exception  Cll  above. 

Denied.  The  RD’s  point  Is  a  narrow  one  which  states  only 
that  the  use  of  historic  costs  would  not  represent  prospec¬ 
tive  cost.  The  exception  is  not  on  point. 

Denied.  The  paragraph  merely  describes  In  brief  the  record’s 
discussion  of  unit  costs  and  changes  In  output  and  fairly 
reflects  the  record  evidence. 

Denied.  The  3  sentences  are  meant  to  be  only  a  succinct 
characterization  of  the  Bell  System  stance,  which  the 
record  supports.  Additionally,  Bell  relies  on  "Judgment”  In 
determining  costs  under  LRIC. 

Denied.  Neither  sentence  of  the  exception  Is  germane  to  par. 
27  of  attachment  C  of  the  RD. 

Denied.  The  RD  does  not  purport  to  choose  between  the  argu¬ 
ments  here;  rather.  It  merely  presents  the  points  of  view  of 
several  of  the  parties  to  the  case. 

Granted.  This  Is  a  meaningful  addition  to  the  RD. 

Denied.  In  light  of  the  guidelines  prescribed  herein,  the  excep¬ 
tion  Is  Irrelevant. 

Granted.  This  characterization  of  the  LRIC  method  fairly 
reflects  the  record. 

Denied.  The  proposed  additions  are  unnecessary. 

Denied.  No  such  Implication  Is  made,  nor  is  Bell’s  LRIC  "con¬ 
sistent  with  economic  ^eory.”  See  sec.  X  of  the  Final 
Decision. 

Denied.  The  proposed  supplemental  Information  Is  super¬ 
fluous. 

Denied.  Nothing  In  the  exception  refutes  the  accuracy  of  the 
RD's  characterization  of  the  testimony  by  the  Conunon 
Carrier  Bureau’s  witness;  the  Intent  of  the  paragraph  la 
merely  to  describe.  In  brief,  the  witness’  position. 

Denied.  Bell’s  LRIC  and  "retrospective  accountability”  con¬ 
cepts  are  generally  unacceptable  for  ratemaking  purposes. 
See  pars.  130  to  131, 135, 137, 183. 

Denied.  The  recommended  changes  add  little  to  par.  44  of 
attachment  C.  Additionally,  we  have  found  the  burden  test 
and  LRIC  to.be  inadequate  for  ratemaking  purposes. 
Granted.  The  term  "fungible"  Is  concerned  with  plant  re¬ 
usability  and  Is  iq>pllcable  to  plant  with  a  long,  short,  or 
Intermediate  life. 

Denied.  See  responses  to  exceptions  C35  to  C38,  above. 

Denied.  The  referenced  passage  Is  designed  to  tersely  describe 
the  party’s  viewpoint;  no  attempt  Is  made  by  the  RD  to 
either  determine  Its  validity  or  be  all-inclusive  In  Its  repre¬ 
sentation.  See  also  the  responses  to  exceptions  C35  to  C38, 
and  C42,  above. 

Granted  In  part.  To  the  extent  of  the  speclflc  exception  to 
DOD’s  allegations.  See  footnote  77  of  the  Final  Decision. 
Otherwise  denied.  We  have  determined  that  the  burden  test 
Is  ilnadequate  for  ratemaking  purposes.  See  response  to 
exception  CS6. 
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C53,  C54,  C55. 
C56 . . 

C57 . 

C58 . 

C59 . 


C60.  C61.  C62,  C63. 
C64 . 


C65 . 

C66 _ 

C67.  C68. 
C69 _ 

C70  .... 

C71 _ 

C72  .... 

C73  .... 

C74  .... 


C75 

C76 


C77 


C70,  C79 . 

C80,  C81.  C82.  C83.  C84 _ 

CSS  . . 

css.  CS7 . . 

CSS . . . 


css. 

C90. 


C91 . 

C9a.093. 


Denied.  See  responses  to  exceptions  C42  and  C47  to  C51,  above. 
Denied.  The  burden  test  is  an  unacceptable  and  inadequate 
regulatory  tool.  See  pars.  130  to  131,  135,  137,  1S3.  Further, 
the  superiority  of  the  FDC  approach  (as  an  Indicator  of 
cross-subsidization)  over  one  based  on  incremental  analysis 
Is  recognized.  See  pars.  135,  191,  237  to  23S,  and  footnote  13S. 
Denied.  Method  1  (revised)  will  be  used  to  provide  data  for 
purposes  of  comparison  with  allocations  furnished  by  a 
modified  method  7.  See  pars.  238,  241  of  the  Pinal  Decision. 
Granted  in  part,  to  the  extent  that  the  "most  recent  FDC 
study"  provided  results  of  4,  not  7,  study  apportionments; 
otherwise  denied. 

Granted  in  part,  to  the  extent  that  the  Jurisdictional  separa¬ 
tions  procedures  as  detailed  in  the  "Separations  Manual” 
pertain  to  the  allocation  of  investment  and  expezrses  for 
Interstate  and  intrastate  jurisdictions  and  not  ratemaking; 
otherwise  denied.  The  principles  contained  in  the  manual 
are  suitable  for  determining  costs  and  revenues  assigned 
to  various  service  categories.  _ 

Denied.  The  additional  information  is  superfluous. 

Denied.  The  paragraph  in  the  RD  is  descriptive  and  does  not 
purport  to  comment  as  to  the  specific  merits  and  short¬ 
comings  of  FDC  methods  1  and  2,  nor  the  referenced  1964 
cost  study. 

Granted.  These  descriptions  of  methods  1  through  7  were 
generally  adopted  by  the  Final  Decision  (see  par.  160). 
Denied.  The  additional  Information  is  unnecessary. 

Denied.  See  response  to  exception  CIS.  above. 

Granted  in  part,  to  the  extent  that  the  exception  was  em¬ 
braced  by  the  Final  Decision.  See  par.  160;  otherwise  denied. 
Denied.  Bell’s  exception  does  not  refute  that  the  1971  FDC 
study  was  an  update  of  the  1969  study. 

Granted  in  part.  See  response  to  exception  C59,  above;  other¬ 
wise  denied. 

Granted  in  part,  to  the  extent  that  the  first  2  sentences  are 
descriptive  of  methods  1  through  7;  otherwise  denied. 
Granted.  Technically,  this  contention  Is  correct,  with  varidng 
degrees  of  applicability  of  the  "relative  use”  concept  de¬ 
pending  on  the  method  involved. 

Granted  in  part,  to  the  extent  that  method  4  Is  not  fairly 
representative  of  the  Bell  methods;  otherwise  denied.  The 
record  does  not  show  that  the  paragraph  Is  misleading 
and  erroneous. 

Granted  in  part.  See  response  to  C59;  otherwise  denied. 

Granted  in  part,  to  the  extent  that  the  Bell  concept  under¬ 
lying  methods  3  to  7  involves  the  asslgiunent  of  historical 
cost  responsibility  to  the  service  that  caused  the  construc¬ 
tion  of  the  facility,  a  method  which,  in  practice,  has  yielded 
an  apportionment  of  lower  unit  costs  to  the  private-line 
services  rather  than  MTS  without  regard  to  actual  current 
use;  also  to  the  extent  that  all  7  FDC  methods  of  allocation 
embrace  the  concept  of  “relative  use"  in  the  sense  presented 
In  the  Bell  exception;  otherwise  denied. 

Granted  in  part,  to  the  extent  that  there  is  no  record  support 
for  par.  68  of  attachment  C;  otherwise  denied.  These  issues 
are  implicit  In  the  Final  Decision  of  the  WATS  proceeding, 
59FCC2d  671  (1976). 

Denied.  We  have  determined  that  revised  FDC  methods  7  and  1 
are  the  preferred  costing  methodologies.  See  pars.  219  to 
235. 

Denied.  These  are  merely  fair  and  brief  descriptions  of  parties’ 
positions.  Further  elaboration  is  not  needed. 

Denied.  ’The  record  reveals  that  Dr.  Melody  and,  to  a  lesser 
extent.  Dr.  Weln,  are  both  advocates  of  the  FDC  approach. 
Denied.  See  response  to  exceptions  C80  to  C84,  above. 

Denied.  The  referenced  paragraph  in  the  RD  does  not  Indi¬ 
cate  the  network's  repudiation  of  retrospective  account¬ 
ability,  as  implied  by  Bell. 

Denied.  See  response  to  exceptions  C80  to  C84,  above. 

Granted  In  part,  to  the  extent  that  the  Bell  exception  Is  con¬ 
sistent  with  the  Commission’s  decision  to  use  a  revised 
FDC  method  7.  See  pars.  238,  241;  otherwise  denied. 

Denied.  See  response  to  exceptions  C78  -C79,  above. 

Granted  In  part.  See  response  to  exception  C90;  otherwise 
denied. 
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Exception  No. 
D1 . 


Exception  No. 
lto6 . 

6.  7 . 

8 . . 

9 . . 

10... . 

11 . 

12 . 

13 . 

14.. . . 

15 . 

16..  . 


17. 

18. 


19. 20 _ 

21  . 

22  . . 

23.  24,  25. 

26  . 

27,  28... 

29  . 

30  _ 

31  . 

32  . 

33  . 

34  . 

35  . 


Ruling 

Denied.  Attachment  D,  comprised  solely  of  a  table  entitled, 
"Return  of  Investment  by  Service  as  shown  under  Alloca¬ 
tion  Method  Number  1  of  the  Fully  Distributed  Cost 
Studies'*  for  the  years  1965  through  1974,  Is  Intended  to 
manifest  only  these  facts.  Thus,  the  reasons  proffered  by 
Bell  in  parts  a  to  1.  are  argumentative  and  superfluous. 
Parts  J  to  n,  object  to  the  RD's  reliance  on  FDC  method  1 
data  (in  the  attachment)  as  support  for  certain  assertions 
concerning  FDC  In  general.  These  exceptions  are  denied 
because  the  referenced  table  is  designed  to  portray  only 
method  1  statistics.  The  RD's  election  of  this  costing  method 
U,  of  course,  superseded  by  oiir  determinations  that  revised 
FDC  methods  1  and  7  are  the  proper  costing  approaches. 
See  pars.  238, 241. 

B.  AXBONAUnCai.  BAOIO,  INC. 

Ruling 

Denied.  See  Commission's  Memorandum  Opinion  and  Order, 
FCC  76-609.  Released  July  13, 1976. 

Denied.  The  RD  made  sufficient  flndlngs  and  conclusions,  and 
except  as  speclflcally  noted  herein,  was  an  accurate  inter¬ 
pretation  of  the  record. 

Denied.  The  record  of  docket  No.  14261  was  considered  by  the 
RD.  Speclflc  flndlngs  based  solely  on  that  record  are  not 
necessary. 

Rejected.  Exception  Is  not  specific  as  required  by  the  Com¬ 
mission's  rules  (sec.  1.277(a)  prior  to  the  recent  revision). 
Denied.  The  delay  was  occasioned.  In  part,  by  the  complexity 
of  the  issues  herein.  We  have  taken  Into  account  the  "stale- 
ness”  of  the  evidence.  See  par.  206. 

Granted.  See  par.  61. 

Rejected.  Exception  Is  argumentative  and  nonspecific.  (See 
sec.  1.277(a)  of  the  Commission's  rules  prior  to  the  recent 
revision.) 

Denied.  Based  on  the  record  herein,  we  have  found  at  pars. 
207  and  208  that  Telpak  rates  are  not  Justified  by  competi¬ 
tive  necessity. 

Denied.  See  sec.  m  for  a  delineation  of  the  Issues  In  this 
decision. 

Denied.  See  par.  29. 

Denied.  Justiflcatlon  Is  necessary  In  light  of  sec.  201(b)  and 
202(a)  of  the  act  where  there  Is  an  Increase  In  rates  for 
some  services,  and  not  for  others.  In  order  to  meet  a  higher 
overall  revenue  requirement. 

Eienled.  We  And  that  in  general  these  questions  do  reflect  the 
issues  herein.  See  par.  28. 

Granted  In  part,  to  the  extent  that  such  an  issue  has  not 
heretofore  been  resolved;  otherwise  denied.  We  have  decided 
the  case  upon  our  Independent  review  of  the  record  and 
did  not  presume  beforehand  the  decisional  relevance  of 
fully  distributed  costs. 

Denied.  See  response  to  exception  17. 

Denied.  A  sponsoring  witness  Is  not  required. 

Denied.  The  Commission  has  wide  discretion  In  rulemaking 
proceedings  to  take  official  notice  of  materials  outside  the 
record. 

Granted  In  part.  We  are  not  applying  the  second  criteria  of  the 
Telpak  Sharing  case  herein.  See  pars.  196  to  198;  otherwise 
denied. 

Denied.  The  RD's  conclusion  that  LRIC  Is  not  commensurate 
with  our  statutory  duty  to  lnsiu%  Just,  reasonable,  and 
nondiscrlmlnatory  rates  Is  supported  by  the  record. 
Denigfl.  The  RD  and  the  Commission  are  not  precluded  from 
fiirther  Inquiry  on  the  Issue,  of  competitive  necessity. 

.  Denied.  See  pars.  204  to  207. 

Denied.  The  Telpak  case  found  that  Telpak  A  and  B  were  not 
justlfled  by  competitive  necessity,  and  In  any  event  these 
rates  are  not  at  issue  herein. 

Dented.  The  Telpak  case  did  not  And  Telpak  C  and  D  rates  to 
be  compensatory. 

-  Granted  In  part.  The  second  Telpak  Sharing  criteria  Is  not 

being  applied  herein.  See  response  to  exception  23;  otherwise 
denied.  See  response  to  exception  27. 

-  Denied.  See  pars.  204  to  206. 

-  Denied.  We  agree  with  the  RD  that  any  additional  competition 

from  Western  Union  does  not  Jiistlfy  the  nationwide  blanket 
discrimination  between  Telpak  and  like  private-line  services. 
Denied.  The  RD's  criticism  of  Bell's  past  market  studies  and 
the  RD's  Insistence  on  more  reliable  data  are  supported  by 
the  record. 


FEDERAL  REGISTER,  VOL.  42,  NO.  27— WEDNESDAY,  FEBRUARY  9,  1977 


8188 


NOTICES 


Exception  No.  Ruling 

36  to  45,  63 -  Denied.  At  par.  206  we  state  our  reasons  for  not  relying  on 

various  cost  studies  and  flgtiTes  in  the  record  which  we  have 
considered.  Accordingly,  these  exceptions  are  not  of  deci¬ 
sional  significance. 

46  _  Denied.  The  cited  testimony  supports  the  RD’s  statement. 

47  _  Denied.  See  pars.  205  to  206.  See  par.  207  with  respect  to  com¬ 

petition  from  specialized  common  carriers. 

48  _  Denied.  We  have  explained  our  reasons  for  not  relying  on  ex¬ 

pressions  of  intent  by  current  Telpak  users.  See  pars.  205 
to  206. 

49,  51 _  Denied.  The  mere  fact  that  private  microwave  has  grown  over 

time  in  itself  is  not  relevant  to  a  determination  of  com¬ 
petitive  necessity  for  Telpak  rates. 

50  _  Denied.  RD’s  conclusion  is  supported  by  the  record. 

62  _  Denied.  See  responses  to  exceptions  47  and  48. 

54  _  Denied.  This  is  a  statement  of  one  party’s  position  and  was 

not  a  finding  of  the  RD.  It  was  not  necessary  to  find  that 
MCI  had  not  submitted  any  evidence. 

55  _  Denied.  Datran  recently  filed  for  bankruptcy. 

56  _  Denied.  This  is  of  no  decisional  significance  in  light  of  our 

Independent  conclusion  that  nationwide  Telpak  service  is 
not  Justified  on  the  basis  of  competition  from  specialized 
carriers.  See  par.  207. 

67  _  Denied.  Rates  designed  to  meet  unspecified  future  competitive 

situations  are  not  Justified.  See  par.  207. 

68  _  Denied.  We  are  in  substantial  agreement  with  the  RD.  See 

pars.  204  to  207. 

69  _  Denied.  The  record  and  our  concern  with  cross-subsidization 

and  carrier  accountability  support  the  rejection  of  I>RIC.  See 
sec.  X. 

60  _  Denied.  The  assertion  is  supported  by  the  record.  See  sec.  XII. 

61  _  Denied.  The  RD’s  failure  to  defiiM  "cross-subsidization”  in  ex¬ 

act  terms  is  not  of  decisional  significance  particularly  since 
the  word  is  used  correctly  therein.  See  RD,  par.  183. 

62  - -  Denied.  This  is  not  of  decisional  significance. 

63  _  Denied.  See  response  to  exception  62.  “Compensatory”  means. 

as  correctly  used  by  the  RD,  that  the  rates  cover  all  relevant 
costs. 

64  _  Denied.  We  have  the  statutory  responsibility  to  assure  the 

accountability  of  carriers  within  our  regulatory  Jurisdiction. 
See  pars.  77  to  84. 

65  -  Denied.  The  statement  merely  expressed  one  possible  result. 

66,  73 -  Denied.  In  pars.  112  to  113,  we  state  that  the  constructs  of 

neoclassical  marginal  costing  theory  and  its  notion  of 
optimality  do  not  easily  lend  themselves  to  practical  im¬ 
plementation. 

67  _  Denied.  The  exception  is  not  of  decisional  significance.  We 

have  Independently  concluded  that  the  burden  test  is  not 
acceptable  for  ratemaking  purposes.  See  par.  135. 

68  to  71,  77,  80 -  Denied.  We  have  adopted  a  fully  distributed  cost  approach  and 

rejected  LRIC  on  the  grounds  that  it  is  unsatisfactory  in 
view  of  our  statutory  responsibilities.  Such  is  supported  by 
the  record.  See  ruling  on  exception  66.  See  secs.  X  and  XI. 

72  -  Denied.  Par  111  of  the  RD  merely  specifies  general  practical 

difficulties  in  applying  marginal  cost-pricing  and  identifi¬ 
cation  of  the  application  of  marginal  cost-pricing  to  the 
mixture  of  monopoly  and  competitive  services  is  not  neces¬ 
sary. 

74  -  Denied.  This  statement  is  supported  by  the  record. 

75  -  Denied.  Since  we  do  not  rely  on  such  testimony  or  references, 

the  matter  is  not  deemed  to  be  of  decisional  significance. 

76  -  Denied.  While  we  have  recognized  some  benefits  of  marginal 

cost-pricing,  we  have  rejected  the  use  of  LRIC  in  part  be¬ 
cause  it  permits  too  mu^h  flexibility  and  managerial  Judg¬ 
ment  and  thus  falls  to  meet  our  acccuntabillty  objective. 

78  -  Denied.  At  pars.  117  to  118  we  recognize  Bell’s  use  of  LRIC  as 

,  a  method  of  analjrsis  and  that  under  the  basic  service 

philosophy  the  price  is  set  above  LRIC,  but  we  have  re¬ 
jected  the  use  of  LRIC  as  a  measure  of  relevant  cost  for 
ratemaking  purposes.  See  sec.  X. 

79  -  Denied.  The  RD’s  statement  is  relevant  to  a  discussion  of 

marginal  cost-pricing. 

81  -  Denied.  The  illustration  is  relevant  to  a  discussion  of  marginal 

cost-pricing. 

82  -  Denied.  The  statement  is  relevant  in  discussing  the  relative 

merits  of  LRIC. 

83  -  Denied.  We  find  rates  shall  be  established  on  the  basis  of  fully 

distributed  and  not  incremental  costs,  or  marginal  costs. 

84  -  Denied.  Sec  response  to  exception  68. 

85  -  Denied.  The  distinction  is  relevant  to  a  disciission  of  marginal 

cost-pricing. 

86  -  Denied.  We  find  that  LRIC  does  not  cover  all  relevant  costs 

of  providing  service. 


FiDfRAL  KGISTiR,  VOL  42,  NO.  27— WEDNESDAY,  FEBRUARY  9,  1977 


NOTICES 


Exception  No. 

87  . - . 

88  - - 

89  — . - . 


90.  01 


99 

93 

94 

95 


06 . . 

98  - 


90 

100 


101 

103 


103 


104  _ 

105  _ 

106  _ 

107  _ 

108,  109. 

110  _ 


111 

112 

113 

114 

116 


Ruling 

Denied.  LRIC  is  not  the  same  as  longrun  marginal  cost  and 
prices  will  be  set  not  at,  but  above,  LRIC. 

Denied.  The  presence  of  excess  c«4>acity  is  relevant  to  de¬ 
termining  the  cost  of  service. 

Denied.  The  record  supports  our  finding  that  Bell’s  selective 
applications  of  marginal  cost -pricing  to  certain  services 
under  Its  basic  service  philosophy  has  resulted  in  rates 
which  are  unjust  and  unreastmable.  There  has  not  been  an 
unreasonable  or  arbitrary  burden  placed  on  the  proponents 
of  LRIC  to  show  otherwise. 

Denied.  In  so  far  as  we  have  found  in  secs.  IX  and  X  numerous 
other  reasons  for  rejecting  LRIC,  the  objection  is  not 
deemed  to  be  of  decisional  significance.  We  also  note  that 
our  staff  is  considering  revisions  of  the  uniform  system  of 
accounts. 

Denied.  As  we  note  in  par.  127,  under  Bell’s  basic  service 
philosophy,  monopoly  services  will  not  be  priced  on  the 
basis  of  LRIC. 

Denied.  We  find  that  Bell’s  theory  Is  one  of  contribution  and 
conclude  that  LRIC  does  not  measure  compensativeness. 
See  response  to  exception  68. 

Denied.  See  response  to  exceptions  66  and  68. 

Denied.  We  conclude  that  Bell’s  approach  is  violative  of  the 
objective  of  fair  and  equitable  treatment  of  all  users,  be¬ 
cause  among  other  reasons,  unattrlbutable  costs  are  not 
allocated  as  part  of  the  incremental  analysis.  See  pars 
128  to  130  and  137. 

Denied.  See  response  to  exceptions  68  and  95. 

Denied.  We  find  that  LRIC  falls  to  satisfy  the  statutory  re- 
qx>nsibility  of  accountability.  See  par.  137. 

Denied.  Peak/off-peak  pricing  was  cited  merely  as  an  ex¬ 
ample  of  one  application  of  the  theory  of  marginal  cost- 
pricing. 

Denied.  See  response  to  exception  68. 

Denied.  Par.  143  of  the  Final  Decision  states  that  Bell’s 
“*  *  *  basic  service  philosophy  may  be  viewed  simply  as  a 
special,  implicit  approach  to  the  distribution  of  full  re¬ 
corded  costs.” 

Denied.  LRIC  indirectly  allocates  unattrlbutable  costs  as  ref¬ 
erenced  in  the  response  to  exception  100  above. 

Denied.  The  basic  monopoly  services  bear  the  burden  of  the 
unallocated  costs.  See  pars.  102  to  104.  Additionally,  LRIC 
does  not  comport  with  our  accountability  objective.  See 
par.  137. 

Denied.  We  conclude  that  LRIC  analysis  cannot  prevent  or 
detect  cross-subsidies  between  monopoly  and  competitive 
services.  Also,  LRIC  does  not  account  for  all  costs.  See  pars. 
127  to  132. 

Denied.  The  Final  Decision  did  consider  (and  rejected)  the 
retrospective  accountability  tests.  See  pars.  130  and  131. 

Denied.  Doctor  Wein’s  proposal  was  not  accepted  in  the  RD 
nor  the  Final  Decision.  Speculation  as  to  the  Commis¬ 
sion’s  role  imder  a  hypothetical  scheme  is  of  no  deci¬ 
sional  significance. 

Denied.  The  record  demonstrates,  and  we  have  found  that  re¬ 
turn  levels  of  certain  services  have  been  and  are  currently 
deficient.  See  par.  7  and  sec.  XII. 

Denied.  See  response  to  exception  104. 

Denied.  We  find  that  the  revised  FDC  methods  1  and  7  best 
suit  our  statutory  objective  of  accountability. 

Granted  in  part,  to  the  extent  that  the  lawfulness  of  the  DDS 
rates  is  not  at  issue  herein.  See  our  Final  Decision  and  Order 
in  docket  No.  202M,  adopted  Jan.  5,  1977  (FCC  77-35); 
otherwise  denied. 

Denied.  See  response  to  exception  104. 

Granted  in  part,  to  the  extent  such  statement  is  not  incon¬ 
sistent  with  the  statement  noted  in  RD,  par.  112;  otherwise 
denied.  It  is  not  of  decisional  significance. 

Denied.  The  RD’s  interpretation  of  economic  theory  is  accu¬ 
rate  when  the  quoted  sentence  is  taken  in  the  context  of 
the  entire  paragraph. 

Granted  in  part,  to  the  extent  that  such  testimony  is  part  of 
the  record;  otherwise  denied.  We  do  not  find  that  such  testi¬ 
mony  conclusively  establishes  the  relative  or  absolute  elas¬ 
ticities  of  demand  of  competitive  and  monopoly  services. 

Denied.  The  logical  construction  of  a  single  paragraph  of  the 
lengthy  RD  is'  not  of  decisional  significance.  We  reiterate 
that  omr  selection  of  appropriate  costing  methods  was  based 
on  an  independent  analirsis  of  the  record  in  light  of  our 
statutory  objectives  and  responsibilities. 
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Exception  No. 

116,  117,  118,  121.  122,  124, 
132. 


119 . 

120,  130,  181 
128  . 


126 

127 


128 

120 

188 


184  . . 

135,  186,  137,  138. 

189 . 

140  . 

141  . 

142  . . 


148 

144 

145 

146 


147 

148 


149  _ 

150  _ 

151  _ 

152  _ 

158,  184. 

188  - 

186  - 


Ruling 

Denied.  We  are  in  general  agreement  with  the  RD's  assessment 
of  the  burden  analysis.  See  par.  135  and  footnote  76  of  our 
decision  which  are  based  upon  our  independent  analysis  of 
the  record. 

Denied.  Such  inference  is  totally  illogical  and  not  supported 
by  the  record. 

Denied.  PDC  Is  a  different  test  and  the  comparison  made  is  not 
logical. 

Denied.  Private  line  services  do  not  subsidize  monopoly  serv¬ 
ices.  " 

Denied.  See  par.  135.  It  Is  concluded  that  the  burden  analysis 
is  dependent  on  the  formulation  of  demand  cross-elastici¬ 
ties. 

Denied.  See  pars.  155  to  159  of  our  decision. 

Denied.  We  find  that  PDC  is  a  valid  measure  of  costs  for  rate¬ 
making  purposes  that  meets  our  statutory  objectives  and 
responsibilities. 

Granted.  Such  a  showing  has  been  made.  Hov'ever,  it  is  of  no 
decisional  significance. 

Denied.  See  responses  to  exceptions  116  and  127. 

Denied.  This  is  of  no  decisional  significance.  We  relied  on  an 
Independent  analysis  of  the  record  In  this  proceeding  and 
not  on  the  reasoning  of  the  Federal  Trade  Commission  In 
reaching  our  decision. 

Granted  In  part,  to  the  extent  that  the  FCC  does  In  fact  regu¬ 
late  the  allowable  rate  of  return;  otherwise  denied.  The  RD’s 
full  statement  is  based  on  testimony  in  the  record. 

Denied.  This  is  of  no  decisional  significance.  Our  findings  and 
conclusions  are  not  dependent  upon  the  statements  In  the 
RD  to  which  exception  has  been  taken. 

Granted.  See  response  to  exception  128. 

Granted.  We  agree  that  future  costs  are  best  estimated  by 
forward-looking  studies.  However,  it  is  of  no  decisional 
significance. 

Denied.  Based  on  our  Independent  analysis  of  the  record,  we 
find  that  the  Bell  market  studies  of  the  record  are  defective. 
See  par.  134  of  our  decision. 

Denied.  The  RD's  description  of  a  fully  distributed  cost  study 
is  supported  by  the  record.  Dr.  Baumol’s  testimony  was 
weighed  in  preparation  of  our  decision.  See  pars.  128  to  131, 
135,  and  155  to  156. 

Granted  in  part,  to  the  extent  that  such  methods  are  based  on 
cost  responsibility  as  discussed  in  secs.  XI  and  xm;  other¬ 
wise  denied. 

Denied.  Based  on  our  review  of  the  record,  we  find  that  fully 
distributed  costs  most  fully  satisfied  our  objectives  and 
responsibilities.  See  pars.  165  and  156. 

Denied.  See  response  to  ex.ception  114. 

Granted  in  part,  to  the  extent  that  actual  usage  does  not  re¬ 
flect  cost  responsibility;  otherwise  denied.  There  are  many 
methods  of  cost  allocation,  actual  use  being  one  of  them. 
See  sec.  XI.  especially  pars.  165  to  166. 

Granted  in  part,  to  the  extent  consistent  with  secs.  IX  and  XI 
of  our  decision;  otherwise  denied. 

Denied.  We  have  found  that  the  use  of  a  revised  PDC  method  7 
along  with  revised  method  1  effecuates  our  statutory  objec¬ 
tives  and  responsibilities.  The  question  of  subsidies  between 
Intrastate  and  interstate  jurisdictions  is  not  an  issue  in  this 
case,  nor  Is  there  existence  of  decisional  significance. 

Granted  in  part,  to  the  extent  that  we  find  that  the  use  of 
revised  method  7  with  revised  method  1  best  satisfies  our 
statutory  objectives  and  responsibilities;  otherwise  denied. 
Denied.  We  find  that  the  record  supports  the  use  of  PDC 
methods  to  determine  the  lawfulness  of  rate  levels  of  inter¬ 
state  services.  We  will  allow  certain  departures  as  outlined 
in  sec.  xm. 

Denied.  Economic  efficiency  may  be  only  one  of  many  areas  of 
concern  to  the  C!ommlsslon.  See  sec.  vm. 

Granted  in  part.  See  footnote  73;  otherwise  denied.  Such  In¬ 
formation  is  appropriate  to  fulfill  our  statutory  objectives 
and  responsibilities  as  noted  in  secs.  Vm,  IX,  and  XI. 

Denied.  On  the  subject  of  forecasts,  see  pars.  130  to  134.  We 
find  forecasts  to  be  an  Integral  part  of  cost  causation  meth¬ 
odology  In  our  discussion  of  method  7  In  sec.  XI  and  in  oinr 
guidelines  in  sec.  xm.  * 

Granted  in  part.  See  response  to  exception  152;  otherwise 
denied. 

Denied.  We  find  that  special  treatment  for  particular  services 
Is  unwarranted  as  specified  in  sec.  XI,  particularly  pars.  146 
to  149. 
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Exception  No. 

167  - 

168  _ 

160 - 


161  _ 

1«8 _ 


166 _ 

168 

160 _ 

1*10 _ 


m 

m 


m 

m  — . 


m _ 

1T8 _ 

179  _ 

180  . 

181  . 

182  . 

183  . . . 

18*  — . 

188 . . . 


Ruling 

Denied.  See  responses  to  exception  156. 

Denied.  TTxe  RD  properly  characterizes  the  case  in  question. 

Granted  in  part.  We  agree  that  the  Private  Line  Rate  cases 
predated  the  original  seven-way  cost  study — the  progenitor 
of  FDC  methods  of  record  in  this  proceeding;  otherwise 
denied.  The  failure  of  the  RD  to  explain  this  is  of  no  de¬ 
cisional  significance. 

Denied.  The  RD’s  reference  to  t  he  WADS  case  was  relevant  in 
the  context  used  in  par.  88  of  the  RD. 

Granted  In  part,  to  the  extent  that  the  RD  is  inconsistent  with 
sec.  XII  of  our  decision;  otherwise  denied^ 

Denied.  Hie  RD’s  reliance  on  the  Press  Rate  case  was  ap- 
propirate  In  the  context  used. 

Denied.  An  exact  definition  of  "cross-subsidization”  is  not 
necessary. 

Denied.  We  did  not  rely  upon  this  characterization  In  sum¬ 
mary  of  our  past  decisions  In  the  RD.  We  reached  the  con¬ 
clusions  in  our  decision  based  cm  our  own  Judgment  of 
past  policy  in  relation  to  the  record.  See  sec.  vn  of  our 
decision. 

Denied.  We  do  not  find  the  RD’s  summary  characterization 
noted  in  the  exception  Inconsistent  with  our  decision  in 
Free  or  Reduced  Rates. 

Granted  In  part.  See  par.  62  of  our  decision;  otherwise  denied. 

Denied.  See  response  to  exception  148. 

Orandted  in  part.  We  are  not  relying  on  these  cases  as  a  basis 
for  our  decision.  See  sec.  VI;  otherwise  denied. 

Denied.  See  response  to  exception  133. 

Denied.  Our  determinations  of  findings  and  conclusions  Is 
not  dependent  upon  the  section  of  the  RD  to  which  excep¬ 
tion  has  been  taken. 

Granted.  No  party  argued  for  the  use  of  out-of-pocket  costs  as 
a  basis  for  ratemaking. 

Granted  in  part,  to  the  extent  that  we  have  found  that 
methods  1  and  7  define  a  "zone  of  reasonableness”  for  de¬ 
termining  the  lawfulness  of  current  and  past  rate  levels; 
otherwise  denied. 

Denied.  See  pars.  203  to  209. 

Denied.  We  agree  with  the  RD  that  earnings  at  such  levels 
might  Indicate  that  not  all  relevant  costs  of  furnishing 
service  have  been  covered.  See  par.  189. 

Denied  Cross-subsidization  need  not  be  evidenced  by  an  ac¬ 
tual  flow  of  revenues  between  services  but  may  occur  when 
deficiencies  In  1  service  are  made  up  by  earnings  In  another 
service  so  that  Bell  might  achieve  Its  overall  rate  of  return. 
See  par.  189. 

Denied.  We  have  independently  reached  the  conclusion  that 
the  burden  analysis  Is  Inappropriate  for  ratemaking  pur¬ 
poses.  See  par.  135. 

Granted  In  part,  to  the  extent  we  are  relying  on  a  "zone  of 
reasonableness”  bounded  by  FDC  methods  1  and  7  to  de¬ 
termine  the  presence  of  cross-subsidy  and  the  lawfulness  of 
rates;  otherwise  dehled.  See  par.  209. 

Denied.  The  exception  Is  not  deemed  to  be  of  decisional  sig¬ 
nificance.  We  have  determined  that  the  rate  level  differen¬ 
tial  between  Telpak  and  other  private-line  services  Is  not 
Justified  by  competitive  necessity  and  constitutes  an  unlaw¬ 
ful  discrimination  between  like  services  under  sec.  202(a). 
See  pars.  207  to  208. 

Denied.  The  record  supports  our  decision  to  use  revised  FDC 
methods  1  and  7  data  to  Identify  cross-subsidies,  and  to  re¬ 
ject  Bell’s  methodology  for  such  purposes. 

Denied.  A  comparison  of  LRIC  cost  estimates  with  incomplete 
FDC  method  7  historical  cost  data  are  not  a  reliable  means 
of  assuring  forecast  reliability  and  accountability.  See  pars. 
130,  131. 

Granted  in  part,  to  the  extent  that  the  methodology  we  have 
adopted  Incorporates  both  revised  FDC  methods  1  and  7; 
otherwise  denied. 

Denied.  ’This  is  not  of  decisional  significance.  Neither  LRIC, 
the  burden  test  nor  retrospective  accountability  are  appro¬ 
priate  for  ratemaking  purposes. 

Granted  in  part,  to  the  extent  we  have  not  concluded  that 
rates  for  MTS  and  WATS  are  unlawful  under  sec.  202(a); 
otherwise  denied. 

Granted  in  part,  to  the  extent  that  FDC  methods  1  and  7  are 
used  to  provide  a  “zone  of  reasonableness”  in  determining 
the  lawfulness  of  present  and  past  MTS  and  WATS  rates; 
otherwise  denied. 

Granted  in  part,  to  the  extent  that  we  have  found  It  unneces¬ 
sary  to  decide  whether  such  is  unlawful  under  sec.  202(b). 
See  footnote  116;  otherwise  denied. 
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1$6 . — . 

187 . — 


.  188  to  192 . . 

193  . — 

194  _ _ 

195  _ - . 

196  . . . 

197  . . . 

198,  199 . — 

C.  MCI 

Exception  No. 
1,  2,  8,  4 _ 

6  — - . — . 


Exception  No. 
1 _ _ _ 

2  _ 

3  . . . 

4  . . 

5  . - . 

8  _ _ 

7  . 

8  . . 


10  . 

11  . 

18.  18.  14. 

15 . . 

18  — — . 

17 . . 


Ruling 

Denied.  The  Telpak  cases  did  authorize  departure  from  costs 
and  we  have  provided  guidelines  for  such  departure  in  pars. 
223  and  232. 

Denied.  We  find  that  Telpak  and  private-line  services  were 
like  services  and  that  Telpak  is  not  justified  by  cost  dif¬ 
ferences.  See  par.  201.  At  par.  209  we  discuss  the  possible 
significance  of  Telpak’s  low  rates  and  relatively  high-earn¬ 
ing  levels. 

Denied.  Only  the  lawfulness  of  the  overall  service  category 
return  levels  are  at  issue  herein.  See  par.  26  and  footnote  37. 
Denied.  Bell  is  ordered  to  file  within  specified  time  limits  rates 
in  conformity  with  our  decision.  Parties  at  that  time  may 
petition  for  any  appropriate  relief  in  accordance  with  the 
Communications  Act  and  the  Commission’s  Rules. 

Granted  in  part.  We  expressly  recognize  our  mandate  which 
is  implicit  in  the  RD.  See  par.  61.  We  also  recognize  the 
benefits  accruing  from  a  bulk  communications  service.  See 
par.  208;  otherwise  denied. 

Granted  in  part,  to  the  extent  that  “fills”  for  1961  reflect  that 
consumers  were  Just  adapting  to  the  new  Telpak  tariff; 
otherwise  denied.  “Pill”  is  material  In  determining  the  effec¬ 
tive  rate. 

Granted  in  part.  We  recognize  the  public  benefits  of  bulk 
communications  services.  See  par.  208;  otherwise  denied. 
Denied.  We  conclude  that  the  rates  for  either  private-line 
services  or  Telpak  have  not  been  unlawfully  high  and  we 
are  terminating  all  extant  accounting  orders. 

Denied.  Exceptions  are  repetitive,  nio  merits  of  these  excep¬ 
tions  have  been  addressed  above  and  the  recommended  con¬ 
clusions  are  not  warranted. 

Ruling 

Granted  in  part,  to  the  extent  that  the  Commission's  decision 
in  docket  20736  prescribed  9.5  percent  as  fair  rate  of  return 
and  to  the  extent  consistent  with  our  findings  in  sec.  XII; 
otherwise  denied. 

Granted  in  part,  to  the  extent  that  the  PLS  rate  are  unlaw¬ 
fully  low  and  appropriate  revision  is  necessary  consistent 
with  our  guidelines  in  sec.  XIH;  otherwise  denied.  It  appears 
that  the  MTS  earnings  level  is  lawful  (see  par.  185)  and  for 
the  reasons  stated  at  par.  188,  we  are  not  presently  requiring 
adjustment  of  the  WATS  rate  level. 

D.  THE  AIRI.INE  INDUSTRY  PARTIES 

Ruling 

Denied.  The  procedure  established  is  correct  as  a  matter  of 
law. 

Denied.  We  ruled  upon  these  same  argument!  In  this  proceed¬ 
ing  in  our  Memorandum  Opinion  and  Order  released  on 
July  13.  1976  (PCC  76-609) . 

Denied.  The  submission  of  testimony  stating  the  views  of 
the  Chief,  Common  Carrier  Bureau,  or  his  trial  staff  is  not 
required  by  law. 

Denied.  The  RD  did  not  arrive  at  conclusions  concerning  the 
validity  of  the  7  way  cost  study,  but  only  restated  data  it 
provided. 

Denied.  Our  decision  subjecting  the  Telpak  increase  to  ac¬ 
counting  orders  is  cited  by  the  RD. 

Denied.  The  Telpak  increases  are  a  matter  of  public  record. 
Denied.  Failure  of  the  RD  to  summarize  such  evidence  does 
not  mean  it  was  not  considered. 

Denied.  The  RD  did  not  state  that  the  Telpak  Service  cate¬ 
gory  was  restricted  to  discrete  broadband  channels  suit¬ 
able  for  high-speed  data. 

Denied.  The  statement  of  the  RD  correctly  reflects  the  frame¬ 
work  in  which  the  Issues  were  drawn. 

Denied.  Such  a  statement  was  not  necessary  insofar  as 
changed  circumstances  did  not  prevent  the  RD  from  re¬ 
considering  the  competitive  necessity  for  Telpak. 

Granted  in  part,  to  the  extent  that  the  currently  allowable 
Interstate  rate  of  return  Is  9.5  to  10  percent;  otherwise 
denied.  The  question  reflects  Issues  under  consideration. 
Denied.  The  question  reflects  the  issues  under  consideration. 
See  par.  28. 

Denied.  We  have  terminated  all  extant  accounting  orders. 
Granted  in  part,  to  the  extent  we  have  generally  considered 
the  question  posed  in  our  decision  herein;  otherwise 
denied. 

Granted.  We  acknowledge  our  obligation  under  sec.  1  of  the 
Communications  Act. 
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18  _ _ _  Denied.  Such  a  finding  is  unnecessary  to  summarize  prior 

Cominissicm  policy  concerning  subsidization  of  competi¬ 
tive  services. 

18  _ _ _ - —  Dented.  The  RD's  analysis  of  our  WATS  decision  is  accurate. 

80  - - -  Granted  in  part,  to  the  extent  that  a  finding  should  have  been 

made  that  consideration  was  given  in  the  Private  Line  cases 
to  noncoat  criteria.  See  par.  67;  otherwise  denied. 

81  _  Granted.  Such  a  finding  should  have  been  made. 

88  _  Denied.  Such  a  finding  is  unnecessary  to  accurately  refiect 

past  Commission  policy. 

83  _  Granted  in  part,  to  the  extent  we  may  consider  noncost  cri¬ 

teria  where  departure  from  rates  based  directly  on  costs  is 
Justified;  otherwise  denied. 

34  _  Granted  In  part,  to  the  extent  that  we  are  not  applying  crl- 

>  teria  2  herein;  otherwise  denied. 

35  _ ' _  Granted  in  part,  to  the  extent  that  the  RD  incorrectly  framed 

the  issues  with  respect  to  Telpak  C  and  D  in  terms  of  com¬ 
pliance  with  the  second  criteria  requiring  a  showing  that 
discriminatory  rates  were  Just  sufficient  to  retain  business 
that  would  otherwise  be  lost;  otherwise  denied. 

36  -  Denied.  The  RD  accurately  reflects  our  decision  in  the  Free  or 

Reduced  Rates  cases. 

87 -  Denied.  ITie  RD  accurately  summarizes  past  Commission  de¬ 

cisions,  but  is  not  intended  to  Indicate  Commission  pre¬ 
judgment  of  the  issues  in  this  proceeding. 

28,  29 -  Denied.  TTic  findings  of  the  RD  are  supported  by  the  record. 

30  - - -  Denied.  Failure  to  summarize  the  “Accommodation  Theory” 

does  not  mean  that  it  was  not  considered. 

31  -  Denied.  Such  a  finding  is  vmnecessary  as  we  recognize  the  in¬ 

tent  anid  meaning  of  our  previous  decisions. 

82,  33 -  Denied.  The  findings  of  the  RD  are  supported  by  the  record. 

34  -  Denied.  The  RD  has  considered  the  degree  of  arbitrariness 

involved  in  each  costing  approach. 

35  -  Denied.  The  findings  of  the  RD  are  relevant  and  supported  by 

36  -  Denied.  See  pars.  112  to  116. 

37  - - -  Denied.  The  findings  of  the  RD  are  supported  by  the  record. 

38  -  Denied.  Reference  to  the  authorities  excepted  to  is  of  no 

decisional  significance  and  was  not  prejudicial  to  the 
parties. 

39  -  Denied.  No  prejudice  to  the  parties  has  occurred. 

*0 -  Denied.  Official  notice  may  be  taken  of  documents  filed  be¬ 

fore  the  Commission  in  other  proceedings. 

41  -  Denied.  The  finding  of  the  RD  is  qualified  and  therefov  is 

not  of  decisional  significance. 

42  — - -  Denied.  The  discussion  in  the  RD  is  relevant  for  the  purpose 

of  providing  an  example  of  the  application  of  short-run 
marginal  pricing. 

43  -  Denied.  The  discussion  is  relevant  for  the  purpose  of  draw¬ 

ing  a  comparison  of  short-run  marginal  pricing. 

44  -  Denied.  Failure  to  discuss  the  "Accommodation  Theory”  does 

not  mean  that  it  was  not  considered. 

46,  48 -  Denied.  The  findings  of  the  RD  are  relevant  and  supported  by 

the  record. 

47 -  Denied.  The  findings  of  the  RD  are  conceptually  accurate. 

48,  49,  60 -  Denied.  The  findings  of  the  RD  are  supported  by  the  record. 

61  -  Denied.  The  findings  of  the  RD  are  accurate  and  supported  by 

the  record. 

82  -  Denied.  The  exception  ml.'states  the  findings  of  the  RD.  Con¬ 

sideration  was  given  to  the  “Accommodation  Theory.” 

63  -  Denied.  The  findings  of  the  RD  are  supported  by  the  record 

In  docket  No.  16258.  which  was  made  part  of  this  proceeding. 

64  -  Denied.  The  findings  of  the  RD  accurately  reflect  the  record. 

66  -  Granted  in  part,  to  the  extent  that  present  accounting  rules 

do  not  conform  entirely  with  appropriate  costing  prin¬ 
ciples,  but  not  LRIC;  otherwise  denied. 

66  -  Denied.  The  errors  found  In  Bell’s  market  studies  by  the  RD 

are  significant  and  merit  skepticism. 

87  -  Denied.  See  par.  135. 

88  - - -  Denied.  The  finding  of  the  RD  is  correct. 

89  -  Denied.  Method  1  does  provide  an  Indication  from  a  his¬ 

torical  perspective,  as  to  whether  private-line  services  were 
being  furnished  at  rate  levels  below  cost. 

60  -  Granted  in  part,  to  the  extent  that  a  “zone  of  reaslnableneea” 

bounded  by  FDC  methods  1  and  7  should  have  been  used 
to  determine  the  presence  of  cross-subsidization;  otherwise 
denied. 

61,  89— -  Denied.  The  RD’s  statement  is  correct  and  relevant  In  the 

context  In  which  it  appears. 

63  - - -  Dented.  Consideration  was  given  to  the  recommendations  at 

all  parties  in  this  proceeding. 
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Exception  No. 

«4  . . 


05 

66 

07 


69 

70 

71 


72 

78 

74 

75 


88. 


08.04 _ 


98  . . 

09  . 

100  . - 

101. 102. 107. 121 


Ruling 

Denied.  The  finding  of  the  BD  that  there  was  no  probative 
evidence  on  the  record  Is  not  a  finding  of  complete  absence 
of  evidence,  but  a  conclusion  drawn  from  and  supported  by 
the  record. 

Denied.  The  statement  of  the  RD  is  supported  by  the  reomd. 
Denied.  The  conclusions  of  the  RD  in  rejecting  the  LRIC 
approach  are  correct  and  supported  by  the  record.  See  pars. 
124  to  137. 

Denied.  The  statement  is  supported  by  the  record.  The  use 
of  LRIC  is  inimical  to  our  statutory  objective  of  carrier 
accountability. 

Denied.  We  do  not  want  to  completely  reject  the  concept 
of  marginal  costing  which  may  be  appropriate  for  purposes 
other  than  those  presented  in  this  proceeding. 

Denied.  The  conclusion  of  the  RD  is  supported  by  the  record 
and  consistent  with  the  statutory  objectives  of  the  act. 
See  sec.  XI. 

Denied.  The  comments  of  the  RD  applied  to  the  use  of  forecast 
data  generally  and  not  LRIC  specifically. 

Granted  in  part,  to  the  extent  we  recognize  and  consider  the 
evidence  offered;  otherwise  denied.  Such  evidence  does  not 
warrant  a  finding  that  future  costs  can  be  forecast  with 
sufficient  accuracy  to  ins\ire  meeting  our  statutory  objec¬ 
tives. 

Denied.  We  find  that  FDC  studies  can  be  conducted  on  the 
basis  of  both  forecast  and  historical  costs. 

Denied.  The  discussion  of  LRIC  in  the  RD  is  correct  and 
supported  by  the  record.' 

Denied.  The  discussion  in  the  RD  is  relevant  to  pointing  out 
the  application  of  FDC. 

Denied.  The  discu^ion  in  the  RD  is  supported  by  the  recwd. 
Denied.  The  finding  of  the  RD  is  supported  by  the  record. 
Denied.  The  statement  in  the  RD  is  supported  by  the  record. 
Granted  in  part,  to  the  extent  that  the  observati<m  of  the 
RD  is  unnecessary  to  arrive  at  a  conclusion  concwning 
whether  LRIC  or  FDC  are  consistent  with  statutory  objec¬ 
tives;  otherwise  denied. 

Denied.  Consideration  on  the  uniform  system  of  accounts 
in  the  RD  is  relevant  in  determining  the  practical  applica¬ 
tion  of  LRIC. 

Denied.  The  observation  of  the  RD  ls  relevant  to  consideration 
of  the  effectiveness  of  FDC. 

Denied.  The  finding  of  the  RD  is  correct  and  supported  by 
the  record. 

Rejected.  These  exceptions  are  in  flagrant  violation  of  the 
Commission's  rule  that  exceptions  are  to  be  nonargumenta- 
tive  and  absent  lengthy  discussion  of  law  (sec.  1.277(a)  prior 
to  the  recent  revision. 

Denied.  The  finding  of  the  RD  Is  correct  and  supported  by  the 
record. 

Denied.  The  finding  of  the  RD  is  supported  by  the  record. 
Denied.  The  finding  of  the  RD  is  supported  by  the  record.  We 
conclude  that  the  "accommodation  theory”  is  not  a  satis¬ 
factory  method  of  insuring  carrier  accountability. 

Denied.  The  conclusion  of  the  RD  is  supported  by  the  record 
and  is  reflected  by  the  conclusions  we  are  drawing  herein. 
Granted  in  part,  to  the  extent  we  are  adopting  herein  a 
combination  of  FDC  methods  Nos.  1  and  7;  otherwise 
denied. 

Denied.  See  par.  62. 

Denied.  The  discussion  in  the  RD  concerning  jurisdiction 
separations  is  appropriate. 

Denied.  This  is  not  of  decisional  significance.  See  par.  62. 
Denied.  This  is  not  of  decisional  significance. 

Denied.  The  analysis  of  the  RD  of  the  cases  cited  in  support 
of  LRIC  is  accurate. 

Denied.  The  findings  of  the  RD  are  supported  by  the  record. 
Denied.  The  finding  of  the  RD  is  supported  by  the  recm'd. 
Denied.  The  low-levels  of  return  on  Bell's  Private-Line  Tele¬ 
graph,  Private-Line  Telephone,  Audio/Radio,  Television,  and 
"other”  service  classifications  are  maintained  through  cross¬ 
subsidization.  See  pars.  189  to  191. 

Granted  in  part.  Primary  reliance  is  on  revised  method  7 
procedures  supplemented  by  revised  method  1.  See  pars. 
219,  221;  otherwise  denied.  See  pars.  124,  to  137. 

Granted  in  part.  Primary  reliance  for  prefer  costing  method¬ 
ology  is  on  revised  FDC  method  7  procedures;  otherwise 
denied. 

Denied.  We  find  that  the  existence  of  levels  of  return  that 
are  unjustly  and  unreasonably  high  or  too  low,  Indicate 
a  return  level  relationship  which  embodies  cross-sub¬ 
sidization.  See  par.  191. 
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103.  lia,  118 . 


104.  106,  lie. 


loe 


108 

loe 


110 


111 

113 


114 

116 

117 

119 

120 


122  — . 

123 

124  .... 
126  .... 

126,  127. 


128 

129 

180 

131 


132  . 

133  . 

134,  136,  137. 
136  . — . 

138  . . 

IB _ 

2B . . 

SB . . 

4B _ 

6B _ 


Ruling 

Granted  In  part.  We  bold  tbat  tbe  application  of  the  second 
erltwla,  requiring  a  showing  tbat  the  discriminatory  rates 
are  Just  sulBclent  to  retain  business  which  would  other¬ 
wise  be  lost,  imposes  an  all  but  impossible  burden  on  the 
carrier.  We  will  not  apply  this  criterion  in  the  present  cast 
and  will  reserve  jud^ent  on  the  applicability  of  the  ■ 
second  criteria  to  other  situations.  See  pars.  195  to  198; 
otherwise  denied.  See  pars.  202  to  208. 

Denied.  We  agree  with  the  RD  that  the  specialized  carriers 
do  not  present  a  sufiBcient  competitive  threat  along  their 
few  routes  to  Justify  nationwide  discriminatory  pricing 
on  the  basis  of  competitive  necessity.  See  pars.  202  to  208. 

Granted  in  part.  Even  though  Interconnection  of  private  sys¬ 
tems  with  carrier  systems  has  been  liberalized,  certain  re¬ 
strictions  remain  on  such  interconnection,  and  to  tbat 
extent  there  is  a  dependence  upon  local  loops  which  affects 
the  competitiveness  of  specialized  carriers;  otherwise  denied. 

Denied.  The  statement  is  supported  by  the  record. 

Granted  in  part,  to  the  extent  that  we  are  not  applying  the 
competitive  necessity  test  to  the  audio  service  category; 
otherwise  denied. 

Denied.  While  growth  in  specialized  carriers  and  satellites 
might  Justify  such  a  competitive  response  in  the  future, 
this  uncertain  probability  is  not  sufficient  to  Justify  tbe 
present  Telpak  offering.  See  par.  207. 

Granted  in  part.  We  need  not  decide  whether  Telpak  rates 
are  lawful  within  the  meaning  of  sec.  201(b)  of  the  -4ct. 
See  par.  209;  otherwise  denied. 

Denied.  The  statement  is  supported  by  the  record. 

Do. 

Denied.  Findings  of  RD  are  accurate. 

Denied.  Official  notice  may  be  taken  of  documents  properly 
filed  before  this  Commission. 

Denied.  Statement  is  supported  by  the  record. 

Granted  in  part,  to  the  extent  Indicated  in  exceptions  99  and 
103,  referring  to  FDC  method  7  and  the  rejection  of  tbe 
second  criteria;  otherwise  denied. 

Granted  in  part.  See  par.  209  in  which  we  state  that  the  non¬ 
compensatory  issue  is  not  reached  herqin;  otherwise  denied. 

Denied.  The  statement  is  supported  by  tbe  record. 

Denied.  Tbe  findings  of  tbe  RD  are  accurate. 

Denied.  Tbe  RD's  assertion  did  not  broaden  the  issues  in  this 
docket. 

Denied.  We  have  determined  that  LRIC  is  an  inappropriate 
methodology  for  determining  the  lawfulness  of  rate  levels 
of  individual  service  categories.  See  sec.  X. 

Granted  in  part,  to  the  extent  tbat  we  are  ordering  new  rate 
levels  consistent  with  the  established  guidelines;  otherwise 
denied.  See  also  response  to  exception  101. 

Denied.  Findings  are  relevant  and  supported  by  the  record. 

Denied.  We  have  not  determined  whether  the  Telpak  rates 
were  compensatory.  See  par.  209.  However,  it  apears  that 
prior  Telpak  increases  were  Justified. 

Denied.  The  RD  correctly  listed  questions  to  be  addressed  in 
resolving  the  issues  previously  designated;  it  did  not  desig¬ 
nate  additional  Issues.  We  have  considered  the  accommoda¬ 
tion  theory  and  have  found  It  to  be  unacceptable. 

Granted  in  part,  to  the  extent  tbat  we  are  relying  on  both 
FDC  methods  1  and  7.  See  par.  213;  otherwise  denied. 

Granted  in  part,  to  the  extent  consistent  with  secs.  XII (A) 
and  XIII;  otherwise  denied.  See  pars.  210  to  218. 

Granted  in  part.  Revised  FDC  methods  1  and  7  are  to  be  used; 
otherwise  denied. 

Rejected.  A  flagrant  violation  of  the  Commission  rule  (sec. 
1.277(a)  prior  to  the  recent  revision)  that  exceptions  shall 
not  be  argumentative. 

Denied.  Recommendations  of  the  RD  were  sufficient  and  were 
supported  by  the  record. 

Denied.  The  statement  is  supported  by  the  record. 

Denied.  The  absence  of  such  statement  is  of  no  decisional 
signlflcance. 

Denied.  The  conclusion  is  supported  by  the  record. 

Denied.  The  statement  is  supported  by  the  record.  See  par.  134. 

Denied.  The  absence  of  such  flnding  is  of  no  decisional  slgnifl- 
cance. 


8B  _ _  Denied.  Tbe  statement  is  supported  by  the  record. 

7B -  Denied.  This  is  of  no  decisional  significance,  particularly  in 

light  of  our  discussion  at  par.  208. 

SB  — __ — __  Denied.  Failure  to  discuss  does  not  mean  the  comparisons 

were  not  considered. 

9B  „ — — -  Denied.  "Ihe  fallvire  to  present  these  charges  was  of  no  de¬ 

cisional  signlfleance. 
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Denied.  Such  exceptions  were  considered. 

Denied.  Tbe  faiiure  to  make  such  a  presentation  was  of  no 
decisional  significance. 

Denied.  The  failure  to  Include  the  terminal  component  in  the 
annual  cost  comparison  is  of  no  decisional  significance. 
Denied.  The  conclusion  is  of  no  decisional  significance. 
Granted.  The  actual  first  cost  was  $257.3  million. 

Denied.  See  par.  206. 

Denied.  The  record  adequately  supports  the  findings.  See  par. 
207. 

Denied.  The  statement  is  of  no  decisional  significance. 

Denied.  The  conclusions  are  supported  by  the  record. 

Granted  in  part,  to  the  extent  that  construction  of  PMW 
systems  did  take  place  at  the  higher  rates.  However,  such 
is  not  necessarily  Indicative  of  the  competitive  necessity  for 
Telpak.  See  par.  205;  otherwised  denied. 

Denied.  The  conclusion  is  supported  by  the  record.  See  pars. 
204  to  207. 

Denied.  This  factor  was  considered. 

Denied.  The  statement  is  supported  by  tbe  record. 

Denied.  The  assertion  is  of  no  decisional  significance. 

Denied.  The  statement  is  supported  by  the  record. 

Denied.  This  conclusion  is  unnecessary. 

Denied.  See  the  Commission’s  guidelines  on  an  appropriate 
costing  methodology  at  sec.  13. 

Denied.  This  conclusion  is  unnecessary. 

Granted  in  part,  to  the  extent  that  we  adopt  a  modified  form 
of  both  methods  1  and  7  costing  methodologies;  otherwise 
denied. 

Denied.  The  statement  is  supported  by  the  record. 

Denied.  The  adoption  of  method  1  and  7  procedures  renders 
this  assertion  moot. 

Denied.  The  statement  is  suported  by  the  record. 

■.  SUTIONAL  ASSOCIATION  OF  MOTOR  BUS  OWNERS 


Exception  ifo.  Ruling 

1  _ _ _ _ Denied.  We  have  ruled  on  this  matter  in  our  Memorandum 

*  Opinion  and  Order,  FCC  76-906,  released  July  13.  1076. 

2  _ _  _ _ Granted  in  part,  to  the  extent  that  the  BD  is  inconsistent 

with  sec.  Xlll  of  the  Final  Decision  which  sets  forth  guide¬ 
lines  for  the  proper  ratemaking  principles  to  be  used  in 
determining  the  lawfulness  of  rate  levels;  otherwise  denied. 

S,  4 _ _ _ _  Denied.  We  have  rejected  the  use  of  LRIC  as  being  inconsistent 

with  our  statutory  responsibilities.  See  sec.  X. 

S  - _ _ _  Denied.  We  find  Telpak  to  be  unlawfully  discriminatory.  See 


sec.  Xll(b).  Although  we  do  not  decide  whether  Telpak 
rates  are  compensatory,  nothing  suggests  that  prior  Telpak 
rate  Increases  were  not  Justified.  Accordingly,  refunds  are 
not  warranted. 

6 - - —  Denied.  Any  increases  in  private-line  rates  filed  during  the 

pendency  of  this  and  earlier  related  proceedings  are  justified 
and  reasonable  insofar  as  we  have  found  lerein  that  tbe 
rate  levels  associated  with  these  private-line  services  con¬ 
tinue  to  be  unlawfully  low.  See  par.  190.  Accordingly,  re¬ 
funds  are  not  warranted. 


7  -  See  responses  to  the  Airline  Parties’  exceptions. 

F.  NETWORK  PARTIES 

Exception  Ko.  Ruling 

1  -  (a)  Denied.  We  have  found  that  competitive  neces.sity  criteria 


shall  apply  to  Telpak  only.  See  pars.  199  to  201  and  footnote 
116. 

(b)  Denied.  We  have  found  that  the  “Bell  Burden  Test”  is 
not  an  appropriate  procedure  for  the  determination  of  In¬ 
terservice  subsidy.  See  par.  135. 

(c)  Denied.  Bell’s  LRIC  is  unacceptable  for  ratemaking  pur¬ 
poses.  See  pars.  124  to  137, 183. 

(d)  Denied.  FDC  is  the  appropriate  methodology  for  rate¬ 
making  purposes.  See  sec.  XI. 

(e)  Granted  in  part.  FDC  method  7,  as  revised,  is  to  be  used 
along  with  method  1;  otherwise  denied. 

(/)  Denied.  ’The  rate  levels  associated  with  the  audio/radIo 
and  television  service  classifications  are  unlawful  within  the 
meaning  of  sec.  201(b)  of  the  act.  See  par.  189. 


9  _  Denied.  See  response  to  exception  l(o)  above. 

9  _  Denied.  See  response  to  exception  1(a)  above.  See  pars.  204 

to  208. 

4  _  Denied.  See  response  to  exception  l(o)  above.  Additionally, 

we  are  not  applying  this  criteria  herein.  See  par.  198. 


Exception  No. 

lOB _ 

IIB  . 

12B _ _ 

13B . 

14B  . . 

16B,  16B _ 

17B  — . . 

18B,  19B,  20B _ 

21B _ 

22B  . . 


23B  — 

1C  — 

2C _ 

3C  — 

4C _ 

5C  — 
6C,  8C 

7C - 

9C,  lie. 


IOC 

12C 

13C 
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Exception  No.  Ruling 

- .V -  Denied.  See  response  to  exception  1  (a)  above. 

-  Denied.  Bell’s  burden  test  is  unacceptable  as  a  means  ol  de¬ 
tecting  cross-subsidization.  FDC  is  the  appropriate  method 
for  identifying  cross-subsidization.  See  pars.  135  and  184. 

- - —  Denied.  The  meaning  of  the  first  sentence  Is  that  a  proper 

test  of  cross-subsidization  should  meet  the  Commission's 
need  of  determining  whether  or  not  cross-subsidization  has 
actually  occurred.  The  conclusion  is  that  Bell’s  burden  test 
fails  to  fulfill  this  need — not  that  the  burden  test  was  in- 
^  tended  to  verify  the  actual  result  of  LRIC  pricing. 

(b)  Denied.  The  burden  test  was  not  applied  to  all  services. 

(e-f,  h)  Denied.  These  exceptions  are  of  no  decisional  signifi¬ 
cance.  Based  upon  our  independent  analysis  of  the  record 
we  agree  with  the  RD  that  the  burden  test  is  inappropriate 
for  ratemaklng  purposes.  See  par.  135. 

(0)  I3enied.  We  do  not  consider  the  presence  or  lack  thereof 
of  economies  of  scale  as  an  important  factor  in  deciding 
to  accept  FDC  results. 

.m^mmmmm-mmmmmmmmmmmmm  («)  Denied.  We  rcJect  the  usc  of  stTict  marginal  costing 
approach  as  well  as  Bell’s  LRIC  approach  for  determining 
the  retmrn  levels  for  individual  service  categories.  See  secs. 
IX  and  X. 

(b)  Denied.  We  reject  the  use  of  LRIC  methods  for  determin¬ 
ing  whether  rate  levels  are  compensatory  and  free  from 
eross-Bubsldlzation.  See  pars.  135  and  184. 

|c)  Denied.  See  sec.  X.  Bell  Itself  disavows  any  contention 
that  their  LRIC  methodologies  were  intended  to  lead  to  an 
optimal  allocation  of  resources.  See  Bell  exceptions,  pp.  46 
to  49. 

«»)  Denied.  The  exception  is  based  on  a  premise  rejected  in 
response  to  exception  (b)  above. 

(•)  Denied.  LRIC  is  not  the  appropriate  ratemaking  standard. 
However,  departures  from  rates  based  on  historical  full  costs 
may  be  appropriate  under  some  circumstances.  See  ^ar.  232. 

</)  Granted  in  part,  to  the  extent  that  incremental  costs 
might  be  appropriate  in  certain  other  situations,  such  as 
peak-off-peak  pricing;  otherwise  denied. 

. . (a)  Denied.  No  record  support  is  provided  to  support  this 

exception.  Several  parties  as  well  as  the  Commission  staff, 
provided  expositions  concerning;  the  historical  develop¬ 
ment  of  marginal  cost-pricing  as  well  as  the  development  at 
marginal  analysis  Itself.  We  conclude  that  the  delineation 
of  the  history  of  economic  analjrsis  is  of  no  decisional  signif¬ 
icance.  However,  the  record  supp<»'ts  the  importance  of 
marginal  cost-pricing  in  developing  optimal  rate  structures 
for  State-owned  natural  monopolies. 

(6)  Denied.  No  record  support  is  provided  to  explain  this  ex¬ 
ertion.  In  addition,  the  exception  makes  the  implication 
that  the  simplistic  pricing  rule — set  prices  equal  to  marginal 
dost — which  does  hold  in  static  theory  for  all  markets, 
applies  to  real  world  situation  of  telecommunications. 

(•)  Denied.  The  transcript  references  made  by  the  network 
companies  do  not  support  the  exception.  Dr.  Bonbright  spe¬ 
cifically  disassociates  his  observations  with  regulatory  expe¬ 
rience  in  telecommunications:  “•  *  *1  am  referring  here 
not  to  telecommunications  regulation  about  which  I  suppose 
•very  man  in  this  room  knows  much  more  than  I  •  • 

(Tr.  12267).  Dr.  Bonbright  was  also  not  aware  of  any  regula¬ 
tory  body  which  has  accepted  the  principle  of  marginal  cost 
plus  surcharges  based  on  value  of  service  (Tr.  14680) . 

(d)  Denied.  The  "desired  results’’  which  the  RD  makes 
reference  to  are  the  social  optimums  described  in  previous 
paragraphs.  Even  Bell  itself  disavows  any  ties  between  its 
approach  and  a  particular  social  optimum.  See  Bell  ex¬ 
ceptions,  pp.  46  to  49. 

(e)  Denied.  The  networks  provide  no  support  in  refuting  the 
RD’s  general  observation  that  in  theory  a  regulated  firm, 
under  rate  of  return  regulation,  “operates  under  an  incen¬ 
tive  to  practice  cross-subsidization’'  between  competitive 
and  monopoly  services  and  that  if  the  utility  is  successful 
in  this  practice  "it  will  realize  an  increase  in  total  profits.” 

(/)  Denied.  We  find  that  FDC,  and  not  LRIC,  is  required  for 
use  Ih  detecting  possible  cross-subsidies  between  services. 
See  pars.  183,  184. 

(0)  Granted  in  part,  to  the  extent  that  the  RD’s  contention 
is  based  on  evidence  not  in  the  record;  otherwrlse  denied. 

(h)  Denied.  We  do  not  find  Bell’s  peak/off-peak  pricing  of 
MTS  to  be  a  rigorous  application  of  marginal  cost  theory. 

(<)  Denied.  We  disagree  with  the  contention  that  Bell’s  LRIC 
techniques  achieve  a  social  optimum  of  maximum  economic 
efficiency — first  or  second  best.  See  pars.  117,  120. 
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(a)  Denied.  Regardless  of  how  easy  or  difficult  retrieval  of 
incremental  cost  data  would  be.  Incremental  costs  applied 
only  partially  do  not  meet  the  statutory  requirements  of 
the  Communications  Act.  See  par.  120. 

(b)  Granted  in  part.  Adoption  of  TJX  will  not  absolve  all 
problems  relating  to  achieving  acciu'acy  in  data  collection, 
see  footnote  73;  otherwise  denied.  We  find  that  a  propor¬ 
tional  distribution  of  all  recorded  costs  best  furthers  the 
underlying  objectives  of  the  act.  See  par.  149. 

(c)  Denied.  Partial  application  of  Bell’s  LRIC  techniques  re¬ 
sults  in  the  absence  of  accountability  to  the  Commission. 
See  par.  120. 

(d)  Denied.  We  And  use  of  Bell's  retrospective  accountability 
analyses  to  be  unacceptable.  See  pars.  130, 131. 

(c)  Denied.  Bell’s  LRIC  techniques  were  not  discarded  solely 
as  a  result  of  the  pcssibility  of  bias  in  forecasting. 

(o-d)  Denied.  We  find  appropriate  for  ratemaking  purposes. 
See  sec.  XI.  In  additicm.  we  approached  the  subject  of  cost¬ 
ing  methodology  on  an  eclectic  basis — drawing  from  prin¬ 
ciples  of  law  and  economics.  See  par.  105  and  footnote  61. 
see  also  par.  64. 

(e)  Denied.  See  pars.  184  and  191. 

(a)  Denied.  See  pars.  132  to  134. 

(b)  Denied.  See  par.  233. 

(e)  Denied.  Final  Decision  pars.  119,  151  indicate  that  Bell 
retains  the  full -cost  approach  for  its  interstate  services  In 
the  aggregate,  the  result  of  which  is  the  allocation  of  “re- 
stdual”  costs  to  the  “nonmarglnal"  user. 

(d)  Granted  in  part.  It  is  true  that  the  RD  did  not  Indi¬ 
cate  specifically  how  “demand  characteristics"  may  be  in¬ 
corporated  into  FDC  analjrsis.  The  Final  Decision  however 
does  make  allowance  for  this  concept.  For  example,  method 
7  allocates  plant  imder  construction  on  the  basis  of  growth 
factors;  otherwise  denied. 

(e)  Granted  in  part.  The  record  and  decisions  in  this  case 
provide  no  definitive  statement  with  regard  to  this  excep¬ 
tion;  otherwise  denied.  The  RD  does  provide  recOTd  support 
for  Its  contention.  See  staff  exhibit  50,  p.  87.  We  recognize 
the  Importance  or  both  full  and  marginal  costs  in  modem 
business  practice.  See  par.  141. 

(/)  Denied.  See  response  to  exception  11  (a  to  d),  above.  See 
pars.  143  and  178. 

(o)  Denied.  FDC  studies  made  over  a  period  of  several  years 
would  give  consideration  to  changes  in  utilization  over  time. 
In  addition,  the  inventory  as  of  a  certain  date  involves  an 
average  mix  of  facilities  rather  than  a  specific  count  of  plant 
items.  Specific  inventories  were  made  in  1964  and  1967  only 
(Tr.  9402  to  9404,  docket  18128) . 

(b)  Granted  in  part  to  the  extent  that  the  Commission  has 
established  a  task  force  to  consider  changes  in  procedures 
for  depreciation  accounting;  otherwise  denied. 

(e)  Denied.  The  exception  is  imclear  with  respect  to  which 
FDC  studies  are  being  referenced.  The  general  problem  of 
too  high  a  proportion  of  plant  being  assigned  to  services 
which  are  not  growing  will  be  considered  in  revisions  to 
FDC  methods  1  and  7  as  indicated  in  the  Final  Decision  at 
sec.  XUI. 

(d)  Denied.  The  exception  is  not  specific  as  to  what  the  net¬ 
work  companies  mean  by  “actual”  usage.  An  unusually  high 
usage  during  the  period  of  1  FDC  study  will  not  establish 
a  definitive  trend  upon  which  to  evaluate  the  reasonable¬ 
ness  of  a  service  rate  of  return. 

(e)  Denied.  The  exception  is  neither  specific  as  to  which  FDC 
studies  are  being  referenced,  nor  clear  as  to  what  is  meant  by 
“unjustifiably.” 

(/  to  t)  Granted  in  part,  to  the  extent  that  FDC  method  7 
is  to  be  used  to  account  for  cost  causation;  otherwise  denied. 

(a)  Granted  in  part.  Although  it  is  true  that  the  Separations^ 
Manual  and  its  procedures  themselves  have  never  been  in¬ 
tended  for  ratemaking  purposes,  it  is  incorrect  to  imply 
that  procedures  which  involve  allocation  of  costs  between 
interstate  and  intrastate  cannot  be  employed  as  part  of  the 
process  of  determining  reasonable  rate  levels  and  rate  re¬ 
lationships.  It  is  important  to  note  that  the  Separations 
Manual  procedures  must  be  modified  in  order  to  be  of  use 
in  an  FDC  method  1  analysis.  The  basic  premise  upon  which 
Jurisdictional  separation  are  accomplished — actual  or  rela- 
.  tlve  use — can  be  employed  as  well  in  an  FDC  analysis  to 
distribute  costs  among  interstate  services.  The  Final  De¬ 
cision  indicates  that  “analyses  based  on  relative  use  do  in¬ 
dicate  demand  patterns  and  facility  assignments  which 
provide  valuable  evaluating  information.”  See  par.  161. 
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V  (b)  Denied.  The  implication  that  opportunity  was  not 
available  for  discussion  concerning  the  relative  merits  or 
disadvantages  of  a  FDC  philosophy  is  incorrect.  The  Pinal 
Decision  at  par.  215  indicates  that  •  •  •  “the  parties 
to  this  proceeding  had  ample  notice  that  the  Commission's 
prescription  of  a  particular  costing  methodology  was  at 
issue  •  •  •”  Par.  216  reviews  the  fact  that  the  parties 
have  had  full  opportunity  to  be  heard  including  oral  argu¬ 
ment,  and  that  the  action  taken  is  Just  and  reasonable  as 
supported  by  the  record. 

(c)  Denied.  The  Pinal  Decision  did  not  rely  on  the  testimony 
of  witness  Edwin  Winslow  in  coming  to  conclusions  con- 
cerning-the  validity  of  PDC. 

(d)  Granted  in  part.  We  find  revised  method  7,  along  with 
method  1,  to  be  appropriate  for  ratemaking  purposes; 
otherwise  denied. 

(e)  Granted.  Revised  method  7  will  be  the  principle  costing 
methodology.  Use  of  method  1  will  still  be  required  in  order 
to  indicate  the  pattern  of  current  demand  and  usage.  See 
pars.  161,  221.  Procedures  for  conducting  an  PDC  1  study 
will  be  reviewed  for  changes  as  indicated  in  par.  178. 

15  _ _ _ _ _  -„-T, _  ,(o)  Denied.  The  Pinal  Decision,  at  par.  27,  specifically  states 

that  at  issue  is  whether  the  rate  level  for  audio  and  video 
program  transmission  services  is  or  will  be  just  and  reason¬ 
able  within  the  meaning  of  sec.  201(b)  of  the  Communica¬ 
tions  Act  of  1934. 

(b)  Denied.  We  conclude  at  pars.  237  and  238  that  in  order 
to  determine  whether  rate  levels  and  rate  levels  relation¬ 
ships  are  just,  reasonable,  or  not  unduly  discriminatory, 
the  actual  full  costs  of  providing  service  must  be  known. 
Past  levels  of  return  for  the  audio  program  transmission 
services,  according  to  full-cost  standards  PDC  1  and  7,  have 
generally  been  unlawfully  low.  See  pars.  189  to  190. 

(c)  Denied.  See  response  to  exception  14(b) ,  above. 


16  _ _ _  Denied.  See  pars.  189  to  191. 

17  _ _ - _  Granted  in  part.  PDC  methods  1  and  7  are  designated  by 

the  Pinal  Decision  as  the  appropriate  methods  for  estab¬ 
lishing  a  “zone  of  reasonableness"  for  the  lawfulness  of 
individual  service,  present  and  past  rate  levels;  otherwise 
denied. 


e.  XmiTED  PRESS  INTERNATIONAL 

Exception  No.  Ruling 

1,  S,  8,  4 _  Denied.  Only  the  lawfulness  of  the  overall  service  category 

return  levels  are  at  issue  herein.  See  par.  26  and  footnote 
37.  Bell  is  ordered  to  file  within  specified  time  limits  rates 
in  conformity  with  our  decision.  Parties  at  that  time  may 
petition  for  any  appropriate  relief  in  accordance  with  the 
Communications  Act  and  the  Commission's  rules. 

H.  associated  press 


Exception  No.  Ruling 

1,  2,  3 - - -  Denied.  The  procedures  are  not  violative  of  administrative  due 


process.  See  our  Memorandum  Opinion  and  Order,  released 
July  13, 1976  (PCC  76-609) . 

Granted  in  part,  to  the  extent  that  we  are  adopting  a  revised 
PDC  method  supplemented  by  a  revised  method  1  as  the 
appropriate  ratemaking  standard;  otherwise  denied. 

Granted  in  part,  to  the  extent  that  specialized  carriers  are 
not  competitive  with  Bell  on  a  nationwide  basis.  See  par. 
207;  otherwise  denied. 

Granted  in  part,  to  the  extent  that  we  find  revised  method 
7  as  the  primary  Justification  for  future  rate  filings;  other¬ 
wise  denied. 


7  -  Denied.  See  sec.  III. 

8  -  Denied.  We  conclude  that  rate  levels  for  private-line  services 


have  generally  been  unlawfully  low.  Any  past  rate  increases, 
therefore,  have  been  warranted.  See  par.  190. 

Denied.  See  response  to  exception  7  above.  The  lawfulness  of 


individual  service  category  internal  rate  structures  are  not 
at  issue  herein. 

10  -  Denied.  See  responses  to  exceptions  7  and  9  above. 

11  -  Denied.  See  response  to  exception  8  above. 

12  -  Denied.  See  response  to  exception  8  above.  Accordingly,  no 

refunds  are  warranted. 

13  _  Granted  in  part.  In  the  absence  of  a  clear  indication  as  to 

the  required  direction  of  rate  changes  which  would  yield 
the  allowed  return,  price  elasticity  studies  would  be  required 
in  conjunction  with  FDC  studies;  otherwise  denied.  See  re¬ 
sponse  to  exception  8  above. 
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14  _  Denied.  We  have  not  yet  determined  whether  the  news  wire 

services  are  entitled  to  preferential  rates.  This  is  at  issue 
In  docket  No.  20667. 

15  _  Granted  in  part,  to  the  extent  that  we  are  considering  the 

lawfulness  of  only  Telpak  service  under  sec.  202(a)  of  the 
act.  See  pars.  199  to  201;  otherwise  denied. 

15  _ _  Denied.  See  response  to  exception  8  above. 

IT  . . .  Do- 

15  _  Granted  in  part,  to  the  extent  that  it  is  only  conclusive  that 

WATS  is  cross-subsidizing  private-line  services  and  it  is  not 
conclusive  that  MTS  is  cross -subsidizing.  See  pars.  186,  187; 
otherwise  denied.  We  reject  Bell’s  “contrlbutional”  approach 
to  ratemaking  embodied  in  the  LRIC  analysis. 

19  _  Denied.  See  response  to  exception  14  above. 

I.  WESTERN  UNION  TELEGRAPH  CO. 

Exception  Mo.  Ruling 

1  _  Granted  in  part,  to  the  extent  that  Western  Union’s  increases 

in  its  Telpak  and  private-line  rates  were  justified.  Accord¬ 
ingly,  no  refunds  are  due;  otherwise  denied.  See  par.  29. 

2  _  Granted  in  part,  to  the  extent  that  Bell  may  file  a  new 

bulk  offering  consistent  with  our  guidelines  in  sec.  XXn. 
and  with  our  findings  and  conclusions  at  pars.  202  to  208; 
otherwise  denied. 

S  -  Granted.  We  have  ordered  Bell  to  terminate  its  existing  Telpak 

offering.  See  par.  242. 

J.  DEPARTMENT  OF  DEFENSE  AND  U.S.  EXECUTIVE  AGENCIES 

Exception  No.  Ruling 

1  -  Granted.  ’The.se  do  represent  the  opposition  of  DOD.  See  par. 

41. 

2  -  Granted.  See  par.  61  of  our  decision. 

3  -  Denied.  See  pars.  66  to  71  of  our  decision. 

4  -  Denied.  The  alleged  advantages  of  an  incremental  cost 

approach  were  discussed. 

5  -  Denied.  Bell’s  proposed  incremental  cost  pricing  is  rejected 

as  a  basis  for  ratemaking  in  light  of  our  statutory  objectives 
and  responsibilities. 

6  _  Denied.  See  pars.  119  and  120  of  our  decision. 

7  _  Denied.  See  par.  120  and  sec.  X. 

8  _  Denied.  See  pars.  112, 113,  and  114 

9  _  Granted  in  part,  to  the  extent  consistent  with  par.  62;  other¬ 

wise  denied.' 

10  _  Denied.  This  is  of  no  decisiohal  significance.  Our  final  decision 

was  based  upon  our  independent  analysis  of  the  record. 
We  did  not  rely  on  the  PTC  actions  to  reach  our  decision. 

11  -  Denied.  No  contradiction  is  apparent  in  light  of  our  statutory 

objectives  and  resi>onslbilitles. 

12  -  Denied.  We  find  incremental  costs  to  be  inappropriate  as  a 

ratemaking  standard.  New  services  are  to  be  priced  con¬ 
sistent  with  our  guidelines  in  sec.  XIII. 

13  -  Denied.  Based  on  the  record  herein,  we  find  FDC  to  be  the 

appropriate  standard  for  ratemaking  piuposes. 

14  -  Denied.  The  RD  included  such  considerations  in  its  discussion 

of  fully  distributed  co^ts. 

15  -  Denied.  See  par.  184. 

16  -  Granted  in  part.  A  revised  FDC  method  7,  in  conjunction  with 

a  revised  method  1,  has  been  adopted  as  the  most  appro¬ 
priate  costing  method  for  Bell’s  interstate  services;  other¬ 
wise  denied.  See  sec.  X.  ^ 

-  Granted.  Method  4  is  not  completely  representative  of  all  erf 

FDC  methods  3  to  7. 

18  -  Granted  in  part;  otherwise  denied.  We  rely  primarily  on  a 

revised  method  7  and  In  part  on  a  revised  method  1  which 
Is  based  upon  Jurisdictional  separations. 

19  -  Denied.  Such  a  notation  is  unnecessary. 

-  Denied.  Substantial  competitive  alternatives  to  Telpak  were 

not  conclusively  demonstrated.  See  par.  207. 

21  -  Denied.  See  pars.  205  to  207. 

22  -  Denied.  Such  a  finding  was  not  Justified  by  the  record.  See 

par.  206. 

23  - - - - — — —  Granted.  We  are  not  applying  this  criterion  herein.  See  par. 

198. 

24  - - —  Denied.  See  pars.  204, 206. 

25  _  Denied.  The  “Hl-Lo"  tariff  was  found  xmlawful  because  Ita 

rates  were  not  supported  by  the  record  therein. 

28  _  Granted  In  part,  to  the  extent  that  we  are  not  applying  the 

second  criterion;  otherwise  denied. 

27  _  Granted  in  part,  to  the  extent  that  we  make  no  finding  as 

to  the  lawfulness  of  Telpak  rates  \mder  sec.  201(b).  See 
also  response  to  exception  23  above;  otherwise  denied. 
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38  _  Denied.  There  is  no  probative  record  evidence  that  the  RD’s 

reqtilrement  that  Bell  earn  an  equal  rate  of  return  for  all 
Individual  services  would  destroy  competition. 

98  _ _ _  Denied.  We  do  not  reach  a  finding  as  to  whether  Telpak  rates 

are  conq>ensatbry  at  the  current  earnings  level.  However, 
we  do  question  the  vcdldlty  of  the  Telpak  rate  of  return 
studies.  See  par.  209. 

90  -  Denied.  No  such  confusion  Is  apparent. 

K.  AO  HOC  TELECOMMUNICATIONS  COMMITTEE 

Ruling 

Denied.  See  par.  28. 

Denied.  See  pars.  192  to  208. 

Denied.  See  par.  209. 

Denied.  See  pars.  204  to  205. 

Denied.  See  par.  207. 

Granted  In  part,  to  the  extent  consistent  with  our  findings 
and  conclusions  in  par.  198;  otherwise  denied, 
granted  In  part,  as  to  the  application  of  the  second  criterion. 
'  See  par.  201;  otherwise  denied. 

Denlnd.  See  par.  208. 

Granted  In  part,  to  the  extent  that  revised  FDC  method 
7  along  with  revised-  method  1  is  the  appropriate  standard 
for  ratemaking  purposes. 

L.  AEROSPACE  INDUSTRIES  ASSOCIATION  OF  AMERICA 

Exception  No.  Ruling 

- - -  Denied.  Individual  service  category  Internal  rate  structures 

and  internal  rate  relationships  are  not  at  Issue  herein. 
See  pars.  26  to  27.  See  par.  29  regarding  Western  Union's 
rate  levels. 

- - - -  Denied.  The  cases  mentioned  are  consistent  with  the  principle 

that  individual  service  rate  levels  should  be  related  to  the 
cost  of  providing  the  service. 

-  Granted  In  part,  to  the  extent  indicated  in  pars.  197  and 

198;  otherwise  denied. 

- - -  Denied.  Bell’s  use  of  URIC  is  not  in  the  public  interest 

nor  consistent  with  our  statutory  objectives  and  respon¬ 
sibilities. 

- — - -  Denied.  Bell’s  methodologies  do  not  employ  standards  which 

adequately  consider  the  public  Interest  in  evaluating  such 
•  questions  as  price  discrimination  and  cross-subsidization. 

See  par.  135. 

- - -  Denied.  While  RD  par.  105  does  not  conclude  that  Bell’s  LRIC 

methods  do  result  in  lower  Income  customers  having  to 
pay  the  highest  rates,  w'e  agree*  that  such  a  result  Is  possible 
under  the  theory  of  consumer  surplus  maximization. 

- Denied.  FDC  methods  can  provide  estimates  of  unit  costs  and 

can  be  used  in  conjunction  with  appropriate  demand 
factors. 

— — _ —  Denied.  This  exception  Is  frivolous.  A  complete  reading  of 
the  RD  shows  the  distinction  between  marginal  and  in¬ 
cremental  costs.  The  RD’s  Interchange  of  the  terms  is  of  no 
significance  to  our  decision. 

__  Denied.  Our  interpretation  of  RD  par.  110  Is  that  there  Is  by 

no  means  total  agreement  concerning  the  practical  appli¬ 
cation  of  incremental  costing  principles  to  the  situation 
noted.  We  agree  with  this  characterization. 

- - -  Denied.  We  find  that  FDC  and  not  LRIC,  is  consistent  with  the 

objective  of  carrier  accountability.  See  also  par.  132  to  133 
concerning  the  subjective  elements  of  forecasting. 

- - —  Granted.  Cites  were  not  supplied. 

of  the  Bell  System  arguments.  See  pars.  30  to  31  and  its 
references  to  Bell  Sirstem  filings  In  this  docket.  Bell  has 
argued  for  applications  of  LRIC  methods  to  special  and 
private-line  services  only,  with  monopoly  services  being 
required  to  contribute  to  all  remaining  revenue  require- 
.  ments.  See  par.  124. 


19  - — — —  Granted.  Cities  were  not  supplied. 

19  — - — — -  Denied.  The  purpose  of  the  decision  and  this  paragraph  Is 


not  to  present  a  mathematical  treatise.  It  is  quite  obvious, 
however,  that  reference  Is  being  made  to  the  “Averch-John- 
son  effect”  as  described  In  their  article  In  The  American 
Economic  Review,  vol.  52,  No.  5  (December  1962)  pp.  1052- 
1069,  and  numerous  subsequent  articles  on  the  same  topic. 


14  . — - - -  Denied.  We  are  In  general  agreement  with  the  RD’s  con¬ 

clusions  based  on  economic  theory.  However,  our  findings 
and  conclusions  do  not  rely  on  the  portion  of  the  RD  to 
which  exception  is  taken. 

15  _ _ _  Denied.  See  sec.  X  concerning  the  asserted  relationship  be¬ 

tween  Bell’s  LRIC  and  neoclassical  theory.  Speculation  aa 
to  the  origin  of  the  decision  to  Implement  an  LRIC 
approach  Is  irrelevant. 


Exception  No. 

1  . 

2  . 

S  . 

4  . - . 

5  . - . 

6  . . 

7  . 

8  . 

9  . - . 
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Exception  No. 
le  - - 

17  . 

18  . 

le  _ 

ao  . 


81 

23 

38 


34,  26,  36,  37. 
38  - 


39 


50 

51 


33 

53 

54 

35 

36 

S7 

38 

80 


40 

41 

43 

43 


Ruling 

Denied.  We  agree  with  the  RD  that  A.T.  ft  T.  has  applied 
their  LRIC  method  on  a  selective  basis,  the  result  of  which 
is  not  in  the  public  Interest. 

Denied.  No  such  conclusion  regarding  Shoft-mn  marginal  coats 
was  made.  Further,  we  find  Bell’s  UUC  approach  to  be 
unacceptable  for  ratemaking  purposes. 

Denied.  Bell’s  LRIC  methods  are  unacceptable  for  establish¬ 
ing  proper  rate  levels.  See  secs.  IX  a.nd  X. 

Denied.  See  pars.  130, 131. 

Denied.  See  pars.  130  to  135  which  discusses  the  deficienciee 
in  Bell’s  forecasting  techniques  and  retrospective  account¬ 
ability  test  and  the  inability  of  Bell’s  LRIC  analysis  to  pro¬ 
vide  an  acceptable  basis  for  carrier  accountability. 

Denied.  See  secs.  IX  and  X. 

Denied.  See  par.  134. 

Denied.  We  have  found  that  cross-subsidization  cannot  be 
detected  by  an  incremental  revenues  analysis.  See  footnote 
75  and  par.  135. 

Denied.  We  agree  with  the  RD’s  conclusions  respecting  the 
burden  test.  See  par.  135. 

Denied.  We  agree  that  LRIC  analysis  cannot  prevent  cross- 
subsidization  and  rate  discrimination.  Furthermore,  it  is 
inimical  to  the  Commission’s  statutory  accountability  ob¬ 
jective.  See  sec.  X. 

Denied.  Marginal  cost  pricing  is  not  suitable  for  determining 
interservice  rate  relationships.  Its  possible  application  in 
other  contexts  has  not  been  developed  in  the  record  herein. 
See  pars.  121, 122. 

Denied.  Based  on  the  record  herein,  we  have  found  FDC  to 
be  a  valid  analysis  for  determining  rate  level  relationships 
among  service  categories. 

Denied.  The  exception  suggests  that  Joint  costs  should  be 
allocated  only  to  noncompetitive  services.  This  is  contrary 
to  the  statutory  objectives  and  responsibilities  delineated 
in  sec.  vni.  The  fact  that  there  exists  more  than  1  FDC 
method  to  allocate  costs  does  not  mean  that  the  method 
chosen  is  arbitrary.  See  par.  64. 

Denied.  Although  further  clarification  might  have  been  help¬ 
ful,  this  is  of  no  decisional  significance. 

Granted  in  part,  to  the  extent  that  the  Final  Decision  favors 
the  use  of  cost  causation  in  the  allocation  of  such  common 
costs  as  spare  capacity;  otherwise  denied.  See  par.  222. 
Granted.  The  record  does  show  that  some  economies  of  scale 
are  present  in  A.T.  ft  T.  operations.  However,  such  is  of  no 
decisional  significance. 

Granted.  The  RD  did  not  provide  such  explanation.  See  pars. 
171,  227,  233,  and  234  of  the  Final  Decision  as  to  the  role 
of  future  demand  factors  in  FDC  analysis. 

Denied.  See  response  to  exception  32  above. 

Denied.  See  par.  149  of  the  Final  Decision. 

Granted  in  part,  to  the  extent  that  the  Final  Decision  does 
place  primary  acceptance  on  a  revised  FDC  method  7;  other¬ 
wise  denied. 

Denied.  Sec.  VI  indicates  there  is  no  definitive  legal  precedent 
concerning  the  preference  of  either  an  Incremental  or  fully 
allocated  approach.  Sec.  X  concludes  that  Bell’s  retrospective 
accountability  analysis  is  inadequate  for  regulatory  pur¬ 
poses,  and  it  is  explicit  throughout  the  entire  decision  that 
the  selective  application  of  incremental  methods  is  un¬ 
acceptable  and  inconsistent  with  our  statutory  objectives 
and  responsibilities. 

Denied.  The  results  were  provided  by  Bell.  We  find  no  need 
to  question  the  reliability  of  the  figures  nor  do  we  feel  that 
additional  data  are  necessary. 

Denied.  FDC  results  provide  an  acceptable  means  to  evaluate 
the  lawfulness  of  individual  service  rate  levels  and  inter- 
service  rate  level  relationships.  See  pars.  159  and  170. 

Denied.  We  accept  FDC  results  lyithln  a  “zone  of  reasonable¬ 
ness’’  as  the  means  to  identify  cross-subsidization.  See  sea 
xn(A). 

Granted.  The  actual  ability  to  discontinue  a  service  at  will 
need  not  be  a  prerequisite  to  implementing  Bell’s  burden 
test. 

Granted  in  part.  A.T.  &  T.  does  not  rely  exclusively  on  mar¬ 
ginal  cost  studies;  otherwise  denied.  It  is  not  necessary  to 
indicate  the  obvious  fact  that  A.T.  ft  T.’s  reliance  on  in¬ 
cremental  costs  does  not  extend  to  its  overall  rate  of  return. 
Granted  in  part.  We  recognize  that  competitive  necessity  was 
not  the  sole  reason  which  A.T.  ft  T.  presented  for  promoting 
Incremental  costing  techniques;  otherwise  denied. 


FEDERAL  REGISTER,  VOL.  42,  NO.  27— WEDNESDAY,  FEBRUARY  9,  1977 


NOTICES 


8203 


Exception  No.  Muttng 

44  _ _  Oranted  ui.part,  to  the  extent  consistent  with  the  findings  at 


pars.  199  to  201  of  the  Final  Decision.  The  relevant  com¬ 
petitive  neceeslty  criteria  should  H>ply  only  to  a  service 
which  is  found  to  he  “like”  another  service  and  which  is 
offered  at  a  price  differential  purportedly  to  meet  the 
competition;  otherwise  denied. 


47  _ _  Oranted  in  part.  See  response  to  exception  46  above.  Also  see 

sec.  XII(B)  of  the  Final  DecisKm;  otherwise  denied. 

47  _  Oranted  in  pcurt.  See  response  to  exception  47  above;  other¬ 

wise  denied. 

49  _  Denied.  We  find  that  the  Telpak  offering,  as  presently  struc¬ 

tured,  is  not  Justified  by  competitive  necessity.  See  pars. 
202  to  208. 

60  _  Oranted  in  part,  to  the  extent  that  we  find  that  the  appli¬ 


cation  of  this  second  criteria  is  not  necessary  in  the  present 
case.  See  par.  198;  otherwise  denied.  We  reach  no  con¬ 
clusion  as  to  whether  Telpak  rates  are  “Just  sufficient”  to 
retain  business  or  the  proper  method  for  measuring  the 
same. 


61  _  Oranted  in  part,  to  the  extent  that  we  do  not  find  it  neces¬ 

sary  to  determine  whether  Telpak  rates  do  satisfy  the  third 
criterion.  See  par.  209;  otherwise  denied.  We  reject  Bell’s 
burden  test. 

62  _  Oranted.  in  part.  The  Final  Decision,  unlike  the  RD,  does  not 


explicitly  separate  Telpak  bulk  rates  for  Private-Line  Tele¬ 
phone  and  Telegraph  Service  on  the  one  hand  and  Private- 
Line  Telpak  (broadband)  Service  on  the  other,  as  separate 
categories  of  service.  See  par.  27;  otherwise  denied.  In 
finding  that  the  ciurent  Telpak  tariff  is  not  Justified,  all 
categories  are  included,  and  it  is  Incumbent  upon  A.T.  &  T. 
to  Justify  all  components  of  the  service  in  cH^er  to  Justify 
an  offering  on  the  basis  of  competitive  necessity. 

63  _  Oranted  in  part.  See  response  to  exception  46  above;  otherwise 

denied. 

64  _  Denied.  See  sec.  XII(B) ,  especially  pafs.  192  to  208. 

66  mil _  Denied.  We  conclude  that  rates  for  private  line  services  have 


generally  been  unlawfxUly  low.  Any  past  rate  increases, 
therefore,  have  been  warranted.  See  par.  190. 

66  _ _ _  Denied.  We  find  that  FDC,  and  not  LRIC,  is  consistent  with 

our  statutory  objectives  and  responsibilities  emanating  from 
Uie  CommunlcaUons  Act. 

57  _  Denied.  See  response  to  exception  56  above. 

68  I”' I _  Oranted.  The  Final  Decision  provides  a  new  schedule  for 

implementation  as  described  in  sec.  XVI,  based  on  revised 
FeIc  procedures  and  allocations. 

59  _  Denied.  Sec.  XVI  describes  the  schedule  for  filing  new  tariffs 

while  making  no  requirement  for  a  further  proceeding. 
Meetings  with  Ckunmlssion  staff  are  being  held  to  implement 
the  revised  FDC  methods. 

60  _  Denied.  We  have  terminated  all  extant  accounting  orders.  See 

par.  243. 


IFR  Doc.77-3936  Filed  2-8-77;8:45  am) 


[Docket  Nos.  21080-21982;  File  Nos.  8631-CM- 
P-72,  etc.] 

AAA  TELEPHONE  ANSWERING  SERVICE 
AND  MEDICAL  EXCHANGE,  INC. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues  Memorandum 
Opinion  and  Order 

Adopted:  January  12, 1977. 

Released:  February  4,  1977. 

In  regards  applications  of  AAA  Tele¬ 
phone  Answering  Service  and  Medical 
Exchange,  Inc.,  Docket  No.  21080,  FUe 
No.  8631-CM-P-72;  and  Midwest  Cor¬ 
poration,  Docket  No.  21081,  File  No.  9451- 
<rM-P-72;  and  CFR  Corporation,  Docket 
No.  21082,  File  No.  858-CM-P-73;  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
Baton  Rouge,  Louisiana. 

1.  The  Commission  has  before  it  the 
above-referenced  aivUcatlcms  of  AAA 
Telei^one  Answering  Service  and  Medi¬ 


cal  Exchange,  Inc.  (AAA)  (File  No.  8631- 
CM-P-72),  filed  on  May  31.  1972;  Mid¬ 
west  Corporatlwi  (Midwest)  (File  No. 
9451-CM-P-72) ,  filed  on  June  27.  1972; 
and  CFR  Corporation  (CFTl)  (File  No. 
858-CM-P-73),  filed  on  August  11.  1972. 
All  three  applications  propose  Channel  1 
operation  in  the  Baton  Rouge.  Louisiana 
area,  and  thus  are  mutually  exclusive  and 
require  comparative  consideration.  All 
three  applications  have  been  amended  as 
a  result  of  informal  requests  of  the  Com¬ 
mission  staff  for  additional  information, 
and  no  petitions  to  deny  or  other  objec¬ 
tions  to  any  of  the  applications  have  been 
received. 

2.  AAA,  licensee  of  a  two-way  radio 
ccanmon  carrier  at  Baton  Rouge,  has  only 
the  above-referenced  application  pend¬ 
ing  before  the  Commi^ion.  Midwest, 
owned  by  APS.  Inc.,  has  MDS  applica¬ 
tions  in  twenty  cities,  including  Winston- 
salem  and  Greensboro,  North  Carolina, 
and  is  permittee  in  Greenville.  South 


Carolina.  CFR,  licensee  in  the  DPLMRS, 
has  only  this  MDS  aiH>licatl(m  pending. 

3.  Upon  review  of  the  captioned  ai^- 
cations,  we  find  that  the  three  appli¬ 
cants  are  legally,  technically,  financially, 
and  otherwise  qualified  to  provide  the 
services  which  they  propose,  and  that  a 
hearing  will  be  required  to  determine,  on 
a  comparative  basis,  which  of  these  ap¬ 
plications  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.291  of  the  Commission’s  rules,  the 
above-captioned  ai^lications  are  des¬ 
ignated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to  deter¬ 
mine.  on  a  comparative  basis,  which  of 
the  above-captiemed  applications  should 
be  granted  in  order  to  best  serve  the  pub¬ 
lic  interest,  convenience  and  necessity.  In 
making  such  a  determination,  the  fol¬ 
lowing  factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and  effi¬ 
cient  irequency  use; 

(b)  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely,  to  exist  in  the  Baton 
Rouge,  Louisiana  area; 

(c)  The  anticipated  quality  and  reli¬ 
ability  of  the  service  proposed,  including 
selection  of  equipment,  installation, 
subscriber  security  and  maintenance; 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepreneur¬ 
ial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  AAA  Tele¬ 
phone  Answering  Service  and  Medical 
Exchange,  Inc.,  Midwest  Corporation, 
CFR  Corporation,  and  the  Chief,  Com¬ 
mon  Carrier  Bureau,  are  made  parties 
to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  §  1.221  of  the 
Commission’s  rules. 

Joseph  A.  Marino, 

Deputy  Chief, 
Common  Carrier  Bureau. 

[FR  Doc  77-4153  Filed  2-8-77;  8: 45  am] 


[Docket  Nos.  21050,  21051;  File  Nos.  360-ClM- 
P-73,  1975-CM-P-73J 

A.  MICHAEL  LIPPER  AND 
INTERNATIONAL  TELEVISION  CORP. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues  Memorandum 
Opinion  and  Order 

Adopted:  January  12, 1977. 

Released:  February  3, 1977. 

In  re  ajvlieatkms  of  A.  Michael  Up¬ 
per,  Docket  No.  21050,  File  No.  360-CM- 
P-73;  and  Intematio^  Television  Cat- 
poration.  Docket  No.  21051,  FUe  No.  197S- 
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CM-P-73;  for  construction  permits  in  the  (e)  The  managerial  and  entrepre-  six  MDS  construction  permit  appUca- 
Multipoint  Distribution  Service  for  a  new  neurial  qualifications  of  the  applicants,  tions  pending  before  the  Commission  and 
stat^pn  at  Colorado  Springs,  Colorado.  5.  It  is  further  ordered.  That  A.  Mi-  is  an  MDS  permittee  for  Lincoln,  Ne- 
1.  The  Commission  has  before  it  the  chati  Upper,  International  Televlskm  braska  and  Oxnard,  California.  Upper, 
above-referenced  applications  of  A.  Corporation,  and  the  Chief,  Common  who  has  interests  in  other  MDS  locations 
Michael  Upper  (Upper)  (Pile  No.  360-  Carrier  Bureau,  are  made  parties  to  this  with  Mr.  Howard  S.  Klotz,  has  applica- 
CM-P-73).  filed  on  July  20.  1972  and  proceeding.  tions  pending  for  four  other  cities  and 


International  Television  Corporaticm 
(ITC)  (Pile  No.  1975-CM-P-73),  filed  on 
September  12,  1972.  Both  applications 
propose  Channel  1  operation  in  the  Co¬ 
lorado  Springs,  Colorado  area,  and  thus 
are  mutually  exclusive  and  reqifire  com¬ 
parative  consideration.  Both  applica¬ 
tions  have  been  amended  as  a  result  of 
informal  requests  of  the  Commission 
staff  for  additional  information,  and  no 
petitions  to  deny  or  other  objections  to 
any  of  the  applications  have  been  re¬ 
ceived. 

2.  Upper  has  MDS  construction  per¬ 
mit  applications  pending  before  the 
Commission  for  four  other  cities,  includ¬ 
ing  Monterey  and  Stockton,  California 
and  has  been  granted  permits  in  Long 
Island,  New  York  and  So.  Lake  Tahoe, 
California.  ITC  has  applications  pending 
in  six  cities.  Including  Santa  Barbara 
and  Bakersfield,  California,  and  has  been 
granted  permitis  in  Axnard,  California 
and  Lincoln,  Nebraska. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  both  applicants  are 
legally,  technically,  financially,  and  oth¬ 
erwise  qualified  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com¬ 
parative  basis,  which  of  these  applica¬ 
tions  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.291  of  the  Commission’s  rules,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing,  in  a  consolidated  pro¬ 
ceeding,  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  order,  to  determine, 
on  a  comparative  basis,  which  of  the 
above-captioned  appUcations  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the  follow¬ 
ing  factors  shall  be  considered:  ^ 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and  fa¬ 
cilities  proposed,  and  whether  they  will 
satisfy  service  requhements  known  to 
exist  or  likely  to  exist  in  the  Colorado 
Springs.  Colorado  area; 

(c)  The  anticipated  quality  and  reli¬ 
ability  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub¬ 
scriber  security  and  maintenance; 

(d)  The  charges,  regulatkxis  and  con¬ 
ditions  of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quidlty  and 
costs  of  service;  and 


1  Consideration  of  these  factors  shaU  be 
made  in  light  of  the  Commission's  discussion 
in  Peabody  'raephone  Answering  Service,  et 
al.,  55  T.C.C.  M  619  <197f ) . 


6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 
with  the  provisions  of  §  1.221  of  the  Com¬ 
mission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief, 
Common  Carrier  Bureau. 

(FR  Doc.r7-4149  FUed  a-8-77;8:46  am] 


[Docket  Nos.  21060-21063;  FUe  Nos.  1972- 
CM-P-^,  etc.] 

BUCKEYE  CABLEVISION,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order  Desig¬ 
nating  Applications  for  Consolidate 

Hearing  on  Stated  Issues 

Adopted:  January  12, 1977. 

Released:  February  3, 1977. 

In  the  matter  of  applications  of  Buck¬ 
eye  Cablevision,  Inc.,  Docket  No.  21060, 
Pile  No.  1972-CM-P-73;  and  Interna¬ 
tional  Television  Ctoporation,  Docket 
No.  21061,  Pile  No.  1973-CM-P-73;  and 
A.  Michael  Upper,  Docket  No.  21062,  Pile 
No.  3991-CM-P-73;  and  Salinas  Valley 
Radio  Telephone  Company.  Docket  No. 
21063,  File  No.  4462-CM-P-73;  for  con¬ 
struction  permits  in  the  Multipoint  Dis¬ 
tribution  Service  for  a  new  station  at 
Monterey,  California. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Buckeye 
Cablevision,  Inc.  (Buckeye) ,  filed  on 
September  22,  1972;  International  Tele¬ 
vision  Corporation  (ITC),  filed  on  Sep¬ 
tember  22,  1972;  A.  Michael  Upper  (Up¬ 
per),  filed  on  November  30,  1972;  and 
Sahnas  Valley  Radio  Telephone  Com¬ 
pany  (Salinas),  filed  on  December  5, 
1972.  All  four  applications  propose 
Channel  1  operation  in  the  Monterey, 
California  area,  and  thus  are  mutually 
exclusive  and  require  comparative  con¬ 
sideration.  All  four  applications  have 
been  amended  as  a  result  of  informal  re¬ 
quests  of  the  Commission  staff  for  ad¬ 
ditional  information,  and  no  petitions  to 
deny  or  other  objections  to  any  of  the 
applications  have  been  received. 

2.  Buckeye  is  80  percent  owned  by  The 
Toledo  Blade  Company,  which  'publishes 
the  Toledo  Blade,  the  Toledo  Times  and 
various  other  newspapers  and  holds  es¬ 
sentially  all  the  stock  of  P.  G.  Publishing 
Company,  which  publishes  the  Pitts¬ 
burgh  Post  Gazette;  and  holds  a  75% 
interest  in  a  broadcast  licensee  in  Lima, 
Ohio.  Cox  Cable  Communications,  Inc., 
which  owns  20  percent  of  Buckeye,  is  a 
subsidiary  of  Cox  Broadcasting  Corpora¬ 
tion,  which  has  a  broad  range  of  broad¬ 
cast  and  common  carrier  interests.  Buck¬ 
eye  has  two  MDS  construction  permit 
applications  pending  and  has  been 
granted  a  permit  for  Lima,  Ohio.  ITC  has 


is  permittee  for  So.  Lake  Tahoe,  Cali¬ 
fornia  and  Long  Island  (Parmingville) , 
New  York.  Salinas,  licensee  in  the 
DPLMRS,  has  only  the  above-referenced 
MDS  application  on  file. 

3.  Up(xi  review  of  the  captioned  appli¬ 
cations,  we  find  that  the  four  applicants 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose,  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli¬ 
cations  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.291  of  the  Commis¬ 
sion’s  rules,  the  above-captioned  appli- 
catkms  are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or¬ 
der,  to  determine,  on  a  comparative  ba¬ 
sis,  which  of  the  above-captioned  appli¬ 
cations  should  be  granted  in  order  to  best 
serve  the  public  interest,  convenience 
and  necessity.  In  making  such  a  deter¬ 
mination,  the  following  factors  shall  be 
considered: ' 

(a)  TTie  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Monterey. 
California  area; 

(c)  ’Ihe  anticipated  quality  and  reli¬ 
ability  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub¬ 
scriber  security  and  maintenan^-e; 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  Ihe  managerial  and  entrepre¬ 
neurial  qualifications  of  the  applicants. 

5.  It  is  further  ordered,  lhat  Buckeye 
Cablevision,  Inc.,  International  Televi¬ 
sion  Corporation,  A.  Michael  Lipper, 
Salinas  Valley  Radio  Telephone  Com¬ 
pany,  and  the  Chief,  Common  Carrier 
Bureau,  are  made  parties  to  this  pro¬ 
ceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  here  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  §  1.221  of  the 
Cwnmission’s  rules. 

Joseph  A.  Marino, 

Deputy  Chief, 
Common  Carrier  Bureau. 

[FB  Doc.77-4150  Filed  2-8-77:8:45  am] 


1  Ck>nsideratloii  of  these  factors  shall  be 
made  in  light  of  the  Commission’s  discussion 
in  Peabody  Telephone  Answering  Service,  et 
al.,  55  F.C.C.  3d  626  (1975) . 
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[Docket  Nos.  21065,  21066;  FUe  Nos.  361-CU- 
P-7S,  2272-CM-P-721 

HUNTSVILLE  SIGNAL  COMPANY.  INC. 

AND  SOUTH  CENTRAL  BROAOCASTINQ 

CORP. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adi^ted;  January  12, 1977. 

Released:  February  3.  1977. 

In  reference  apcdications  of  Huntsville 
Signal  Company,  Inc.,  Docket  No.  21065, 
Pile  No.  361-CM-P-73;  and  South  Cen¬ 
tral  Broadcasting  Corporatimi,  Docket 
No.  21066,  Pile  No.  2272-CM-P-73:  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  statimi  at 
Huntsville,  Alabama. 

1.  TTie  Cmnmission  has  before  it  the 
above-referenced  applications  of  Hunts¬ 
ville  Signal  Company,  Inc.  (Signal)  (Pile 
No.  361-CM-P-73),  filed  on  July  21, 1972 
and  South  Central  Broadcasting  Corpo¬ 
ration  (South)  (Pile  No.  2272-CM-P-73) , 
filed  on  September  28,  1972.  Both  appli¬ 
cations  propose  caiannel  1  operation  in 
the  Himtsville,  Alabama  area,  and  thus 
are  mutually  exclusive  and  require  com¬ 
parative  consideration.  Both  applications 
have  been  amended  as  a  result  of  in¬ 
formal  request  of  the  Commission  staff 
for  additional  information,  and  no  peti¬ 
tions  to  deny  or  other  objections  to  any 
of  the  applications  have  been  received. 

2.  Signal  is  80  percent  owned  by  North 
Alabama  Broadcasters,  Inc.,  which  has 
broadcast  interests  in  Huntsville,  10  per¬ 
cent  by  Natidnal  Telecommunications 
Associates,  Inc.,  which  is  a  systems  de¬ 
sign  and  operations  organization,  and  10 
percent  by  Signal  Engineering  and  Sales, 
Inc.,  which  is  a  telecommunications  con¬ 
struction  contractor.  It  has  two  MDS 
construction  permit  applications  pending 
before  the  Commission,  though  its  prin¬ 
cipals  have  interests  in  other  MDS  appli¬ 
cations  in  various  cities,  including  Bir¬ 
mingham,  Alabama.  South  is  the  licensee 
of  broadcast  stations  in  Indiana  and 
Tennessee  and  has  construction  permit 
applications  pending  for  three  other 
cities,  including  Florence,  Alabama. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose,  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli- 
catioQs  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of 
the  Conununications  Act  of  1934,  as 
amended,  and  §  0.291  of  the  Commis¬ 
sion’s  rules,  the  above-captioned  applica¬ 
tions  are  designated  for  hearing,  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis,  which 

the  above-captioned  applications 
should  be  granted  in  order  to  best  save 
tile  poUle  interest,  convenience  and  nec¬ 
essity.  Ih  makrtig  such  a  detaminatkm. 


the  following  factors  shall  be  consid¬ 
ered:  * 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and  fa¬ 
cilities  proposed,  and  whether  they  wlU 
satisfy  sendee  requirements  known  to 
exist  or  likely  to  exist  in  the  Huntsville, 
Alabama  area; 

(c)  The  anticipated  quality  and  relia¬ 
bility  of  the  service  pmposed.  including 
selection  of  equipment,  installation,  sub¬ 
scriber  seciuity  and  maintenance; 

(d)  The  chs^es,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepre¬ 
neurial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Huntsville 
Signal  Company,  Inc.,  South  Central 
Broadcasting  Corporation,  and  the  Chief, 
Common  Carrier  Bureau,  are  made  par¬ 
ties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  §  1.221  of  the 
Commission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief, 
Common  Carrier  Bureau. 

(FR  Doc.77^145  Filed  2-8-77:8:45  am] 


(Docket  Nos.  21067,  21068;  File  Nos. 
1974-CM-P-73,  3988-C;M-P-731 

INTERNATIONAL  TELEVISION  CORP.  AND 
KERN  COUNTY  BROADCASTING  CORP. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adopted:  January  12, 1977. 

Released:  February  3, 1977. 

In  re  Applications  of  Intematicmal 
Television  Corporation,  Docket  No. 
21067,  PUe  No.  1974-CM-P-73;  and  Kern 
County  Broadcasting  Corporation,  Doc¬ 
ket  No.  21068,  FUe  No.  3988-CM-P-73: 
for  construction  permits  in  the  Multi¬ 
point  Distribution  Service  for  a  new  sta¬ 
tion  at  Bakersfield.  California. 

1.  The  Commissiem  has  before  it  the 
above-referenced  applications  of  Inter¬ 
national  Television  Corporation  (ITC). 
filed  on  September  22.  1972  and 

Kem  Coimty  Broadcasting  Corporation 
(Kem) ,  filed  on  December  1,  1972.  Both 
applications  propose  Channel  1  operation 
in  the  Bakersfield,  California  area,  and 
thus  are  mutually  exclusive  and  require 
comparative  consideration.  Both  appli¬ 
cations  have  been  amended  as  a  result  of 
informal  requests  of  the  Commission  staff 
for  additional  information,  and  no  peti¬ 
tions  to  deny  or  other  objections  to  any 
of  the  applications  have  been  received. 


1  Consideration  ot  these  factors  shall  be 
made  In  light  of  the  Commission’s  discussion 
in  Peabody  Tdeidione  Answering  Service, 
et  al.,  55  P.C.C.  2d  626  (1975) . 


2.  ITC  has  six  MDS  construction  per¬ 
mit  applications  pending  before  the  Com¬ 
mission  and  is  an  MDS  permittee  for 
Lincedn,  Nebraska  and  Oxnard.  Califor¬ 
nia.  Kem,  wholly  owned  by  ASI  C«n- 
municatlons,  Inc.  (ASI).  has  tmly  the 
above-referenced  MDS  iq>plicatk>n  on 
file.  ASI  has  interests  in  broadcasting  li¬ 
censees  in  California,  Massachusetts  and 
Ohio. 

3.  Upon  review  of  the  captioned  ap¬ 
plications,  we  find  that  both  applicants 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose,  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  aM>ll- 
cations  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  toe 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  §  0.291  of  toe  Commi^ion’s  rules, 
toe  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  tone  and  place  to  be 
specified  in  a  subsequent  order,  to  deter¬ 
mine,  on  a  comparative  basis,  which  of 
the  above-captioned  applications  should 
be  granted  in  order  to  best  serve  the 
public  interest,  convenience  and  neces¬ 
sity.  In  making  such  a  determination, 
the  following  factors  shall  be  con¬ 
sidered  :  ^ 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use ; 

(b)  'The  nature  of  toe  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  toe  Bakersfield, 
California  area; 

(c)  The  anticipated  quality  and  re¬ 
liability  of  the  service  proposed,  includ¬ 
ing  selection  of  equipment,  installation, 
subscriber  security  and  maintenance; 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  toe  service  to  be  rendered,  and 
their  relation  to  toe  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepre¬ 
neurial  qualificatiims  of  toe  applicants. 

5.  It  is  further  order.  That  Interna¬ 
tional  Television  Corporation.  Kem 
County  Broadcasting  Corporation,  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  toe  provisions  of  §  1.221  of  the 
Commission’s  rules. 

Joseph  A.  Marino, 

Deputy  Chief, 
Common  Carrier  Bureau. 

[PR  Doc.77-4151  PUed  2-8-77:8:46  am] 


^Consideration  of  these  factors  ^all  be 
made  In  light  of  the  Commission^  discus¬ 
sion  in  Peabody  Telephone' Answering  Serv¬ 
ice,  et  al.,  56  F.C.C.  2d  626  (1976). 
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NOTICES 


(Docket  Noe.  21052,  21053;  File  Nos. 

9193-OM-P-72.  »45fr-CM-P-72J 

MULTI  COMMUNICATION  SERVICES,  INC. 

AND  KLOTZ,  HOWARD  S./CORBUS, 

WILUAM 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adopted:  January  12,  1977. 

Released:  February  3,  1977. 

In  the  matter  of  applications  of  Multi- 
Communications  Services,  Inc.,  Docket 
No.  21052,  rae  No.  9193-CM-P-72;  and 
Koltz,  Howard  S./Corbus,  William, 
Docket  No.  21053,  Pile  No.  9456-CM-P- 
72 ;  for  construction  permits  in  the  Mul¬ 
tipoint  Distribution  Service  tar  a  new 
station  at  Bridgeport,  Connecticut. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Multi- 
Communication  Services,  Inc.  (Multi- 
cwn)  (Pile  No.  9193-CM-P-72) ,  filed  on 
June  22,  1972  and  Klotz,  Howard  S./ 
Corbus,  William  (Klotz)  (Pile  No.  945&- 
CM-P-72),  filed  on  June  29,  1972.  Both 
applications  propose  CSiannel  1  operation 
in  the  Bridgeport,  Connecticut  area,  and 
thus  are  mutually  exclusive  and  require 
comparative  consideration.  Both  appli¬ 
cations  have  been  amended  as  a  result 
of  informal  requests  of  the  Commission 
staff  for  addltlcmal  Information,  add  no 
petitions  to  deny  or  other  objections  to 
any  of  the  appllcati<His  have  been 
received. 

2.  Multicom  has  twenty-three  MDS 
construction  permit  applications  pend¬ 
ing.  Several  of  its  officers  have  interests 
in  broadcasting  and  CATV  (^ratlcms  in 
Florida  and  Georgia.  Klotz  has  twenty- 
one  MDS  construction  permit  applica¬ 
tions  pending  and  is  permittee  in  San 
Bernardino,  California,  New  Haven,  Con¬ 
necticut,  and  Atlantic  City,  New  Jersey. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose,  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli¬ 
cations  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  $  0.291  of  the  (Commis¬ 
sion’s  rules,  the  above-captioned  appli¬ 
cations  are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or¬ 
der,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned  ap¬ 
plications  should  be  granted  in  order  to 
best  serve  the  public  interest,  conven¬ 
ience  and  necessity.  In  making  such  a 
determination,  the  following  factors 
shall  be  considered:  ^ 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use: 

(b)  The  nature  of  the  services  and 
facilities  proposed,  and  vdiether  they 
will  satisfy  service  requirements  known 
to  exist  or  likely  to  exist  in  the  Bridge¬ 
port,  (Connecticut  area; 


(c)  The  anticipated  quality  and  reli¬ 
ability  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub¬ 
scriber  security  and  maintenance; 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepreneur¬ 
ial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Multi- 
(Communication  Services,  Inc.,  Klotz, 
Howard  S./(Corbus,  William,  and  the 
(Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  §  1.221  of 
the  Commission’s  Rules. 

Joseph  A.  Marino, 
Deputy  Chief, 
Common  Carrier  Bureau. 

(PR  Doc.77-4148  Piled  2-8-77:8:45  am] 


[Docket  Nos.  21056,  21057;  FUe  Nos.  1968- 
(3M-P-73,  1969-OM-P-731 

MULTIPOINT  INFORMATION  SYSTEMS, 
INC.  AND  MULTI-COMMUNICATION 
SERVICES,  INC. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adopted:  January  12, 1977. 

Released:  February  3, 1977. 

In  the  matter  of  applications  of  Multi¬ 
point  Information  l^st^ns,  Inc.,  Docket 
No.  21056,  PUe  No.  1968-CM-P-73;  and 
Multi-Communication  Services,  Inc., 
Docket  No.  21057,  Pile  No.  1969-CM-P- 
73;  for  construction  permits  in  the 
Multipoint  Distributi<Mi  Service  for  a 
new  station  at  Gary,  Indiana. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Multi¬ 
point  Information  Systems,  Inc.  (MIS) , 
filed  on  September  21,  1972  and  Multi- 
Communication  Services,  Inc.  (Multi- 
corn),  filed  on  September  22,  1972.  Both 
applications  propose  Channel  1  opera¬ 
tion  in  the  Gary,  Indiana  area,  and  thus 
are  mutually  exclusive  and  require  com¬ 
parative  consideration.  Both  applica¬ 
tions  have  been  amended  as  a  result  of 
informal  requests  of  the  Commission 
staff  for  additional  Information,  and  no 
petitions  to  deny  or  other  objections  to 
any  of  the  applications  have  been  re¬ 
ceived. 

2.  MIS  a  principal  of  which  holds  in¬ 
terests  in  broadcast  licenses  in  Cleve¬ 
land,  Ohio  and  McKeesport,  Pennsyl¬ 
vania,  has  thirteen  applications  for  MDS 
construction  permits  pending  before  the 
Commission  and  has  been  granted  a  per¬ 
mit  for  Canton,  Ohio.  Multicmn  has 
twenty-three  MDS  construction  permit 
applications  pending.  Several  of  its  offi- 


^  Consideration  of  these  factors  shall  be 
made  in  light  of  the  Commission’s  discus¬ 
sion  in  Peabody  Telephone  Answering  Serv¬ 
ice,  et  al.,  55  P.C.C.  2d  626  (1975). 


cers  have  broadcasting  and  CA'TV  inter¬ 
ests  in  Florida  and  Georgia. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  ap¬ 
plications  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  Uie 
Communications  Act  of  1934,  as 
amended,  and  §  0.291  of  the  Commis¬ 
sion’s  rules,  the  above-captioned  appli¬ 
cations  are  designated  for  hearing,  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequmt 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned  ap¬ 
plications  should  be  granted  in  order  to 
best  serve  the  public  intere:^  conven¬ 
ience  and  necessity.  In  making  such  a 
determination,  the  following  factors 
shall  be  considered:  ^ 

(a)  ’The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  lutture  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Gary,  In¬ 
diana  area; 

(c)  The  anticipated  quality  and  reli¬ 
ability  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub¬ 
scriber  security  and  maintenance; 

(d)  ’The  chaises,  regulations  and  con- 
diti<ms  of  the  service  to  be  rendered,  and 
their  relatimi  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  ’The  managerial  and  entrepreneu¬ 
rial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  ’That  Multi¬ 
point  Information  Systems,  Inc.,  Multi- 
Communication  Services,  Inc.,  and  the 
Chief,  Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  §  1.221  of  the 
Commission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief. 

Common  Carrier  Bureau. 

[PR  Doc.77-4146  Piled  2-8-77:8:45  am] 


[Docket  Nos.  21069,  21070;  PUe  Nos.  1466- 
CM-P-73,  3459-CM-P-73] 

OHIO  MDS  CORP.  AND  MICHIGAN  TELE¬ 
COMMUNICATIONS  SERVICES,  INC. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  issues 

Adopted:  January  12,  1977. 

Released:  February  3,  1977. 

In  regard  applications  of  Ohio  MDS 
Corporati(m,  Docket  No.  21069,  File  No. 


1  Consideration  of  these  factors  Shan  be 
made  in  light  Of  the  Commission’s  dlsew^ 
Sion  in  Peabody  Telephone  Answering  Serv¬ 
ice,  et  al.,  65  P.C.C.  2d  626  (1976). 
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1466-CM-P-73;  and  Michigan  Tele¬ 
communications  Services,  Inc.,  Docket 
No.  21070,  Pile  No.  3459-CM-P-73;  for 
construction  permits  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
South  Bend,  Indiana. 

1.  The  Cwnmission  has  before  it  the 
above-refereneced  applications  on  Ohio 
MDS  Corporation  (Ohio),  filed  on  Au¬ 
gust  31,  1972  and  Michigan  Tele-Com- 
mimications  Services,  Inc.  (MTS),  filed 
on  November  8,  1972.  Both  applications 
propose  Channel  1  operation  in  the 
South  Bend,  Indiana  area,  and  thus  are 
mutually  exclusive  and  require  compara¬ 
tive  consideration.  Both  applications 
have  been  amended  as  a  resiilt  of  in¬ 
formal  requests  of  the  Commission  staff 
for  additional  information,  and  no  peti¬ 
tions  to  deny  or  other  objections  to  any 
of  the  applications  have  been  received. 

2.  Ohio  (formerly  Dayton  Communi¬ 
cations  Corporation)  has  construction 
permit  applications  pending  for  six  other 
cities,  including  Port  Wayne,  Indiana, 
has  been  granted  four  construction  per¬ 
mits  and  is  licensed  and  providing  serv¬ 
ice  in  Cincinnati  and  Dayton.  Ohio.  MTS 
has  five  MDS  construction  permit  appli¬ 
cations  pending  for  four  other  cities,  all 
in  Michigan,  and  has  been  granted  per¬ 
mits  for  five  cities,  including  Kalamazoo 
and  Ann  Arbor,  Michigan. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  both  applicants  are 
legally,  technically,  financiaJly,  and  oth¬ 
erwise  qualified  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com¬ 
parative  basis,  which  of  these  applica¬ 
tions  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  §  0.291  of  the  Commission’s  rules, 
the  above-captioned  applications  are  des¬ 
ignated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  to  deter¬ 
mine,  on  a  comparative  basis,  which  of 
the  above-captioned  applications  should 
be  granted  in  order  to  best  serve  the 
public  interest,  convenience  and  neces¬ 
sity.  In  making  such  a  determination, 
the  following  factors  shall  be  con¬ 
sidered:  ^ 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efiBcient  frequency  use; 

(b)  The  nature  of  the  services  and 
facilities  prbposed,  and  whether  they  will 
satisfy  service  requirements  known  to  ex¬ 
ist  or  likely  to  exist  In  the  South  Bend, 
Indiana  area; 

(c)  The  anticipated  quality  and  relia¬ 
bility  of  the  service  proposed,  including 
selection  of  equipment.  Installation,  sub¬ 
scriber  securi^  and  maintenance; 

(d)  The  charges,  regulations  and  con- 
diti(xis  of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 


reconsideration  of  tbese  factors  shall  be 
made  In  light  of  the  Commission’s  discussion 
in  Peabody  Telephone  Answering  Service,  et. 
al.,  66  P.C.C.  2d  626  (1975). 


(e)  The  managerial  and  entrepreneu¬ 
rial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Ohio 
MDS  Corporation,  Michigan  Tele-Com¬ 
munications  Services,  Inc.,  and  the  Chief. 
Common  Carrier  Bureau,  are  made  par¬ 
ties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  1 1.221  of  the 
Commission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief, 
Common  Carrier  Bureau. 

|PR  Doc.77-4152  Plied  2-«-77;8:45  am] 


[Docket  Nos.  21054,  21055,  Pile  Nos.  1070-CM- 
P-73;  2934-CM-P-731 

OHIO  MDS  CORP.  AND  OMEGA 
COMMUNICATIONS.  INC. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adopted;  January  12,  1977. 

Released:  February  3,  1977. 

In  re  applications  of  Ohio  MDS 
Corporation,  Docket  No.  21054,  File  No. 
1070-CM-P-73;  and  Omega  Communica¬ 
tions,  Inc.,  Docket  No.  21055,  File  No. 
2934-CM-P-73:  for  construction  permits 
in  the  Multipoint  Distribution  Service 
for  a  new  station  at  Port  Wayne,  Indi¬ 
ana. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Ohio 
MDS  Corporation  (Ohio),  filed  on  Au¬ 
gust  21,  1972  and  Omega  Communica¬ 
tions,  Inc.  (Omega),  filed  on  October  27, 
1972.  Both  applications  propose  Channel 
1  operation  in  the  Fort  Wasme,  Indiana 
area,  and  thus  are  mutually  exclusive 
and  require  comparative  consideration. 
Both  applications  have  been  amended  as 
a  result  of  informal  requests  of  the  Com¬ 
mission  staff  for  additional  information, 
and  no  petitions  to  deny  or  other  objec¬ 
tions  to  any  of  the  applications  have  been 
received. 

2.  Ohio  (formerly  Dayton  Communica¬ 
tions  Corporation)  has  construction  per¬ 
mit  applications  pending  for  six  other 
cities,  including  South  Bend,  Indiana 
and  has  been  granted  four  construction 
permits,  and  is  licensed  and  providing 
service  in  Cincinnati  and  Dayton,  Ohio, 
Omega  has  a  constructiem  permit  appli¬ 
cation  also  pending  for  Indianapolis,  In¬ 
diana. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose,  and  that  a  hear¬ 
ing  wUl  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli¬ 
cations  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
CkHnmunications  Act  of  1934,  as  amend¬ 
ed,  and  §  0.291  of  the  Commission’s  rules, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 


specified  in  a  subsequent  order,  to  de¬ 
termine,  on  a  comparative  basis,  wiiich 
of  the  above-captioned  applications 
should  be  granted  in  order  to  best  serve 
the  public  interest,  convenience  and  ne¬ 
cessity.  In  making  such  a  determination, 
the  following  factors  shall  be  con¬ 
sidered:  ' 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efiBcient  frequency  use; 

(b)  The  nature  of  the  services  and  fa¬ 
cilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Fort  Wayne, 
Indiana  area; 

(c)  The  anticipated  quality  and  relia¬ 
bility  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub¬ 
scriber  security  and  maintenance: 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered, 
and  their  relation  to  the  nature,  quality 
and  costs  of  service;  and 

(e)  The  managerial  and  entrepreneur¬ 
ial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Ohio 
MDS  Coiporation,  Omega  Communica¬ 
tions,  Inc.,  and  the  Cfiilef,  Common  Car¬ 
rier  Bureau,  are  made  parties  to  this 
proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  i>articipate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  §  1.221  of  the 
Commission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief, 
Common  Carrier  Bureau. 

[FR  Doc.77-4147  Piled  2-8-77;8;45  am] 


[Docket  No.  20027;  RM-2050;  PCC  77-65] 

OIL  SPILL  CLEANUP  OPERATIONS 

Denial  of  Frequency  Allocation;  Third 
Report  and  Order 

Adopted:  January  26, 1977. 

Released:  February  1,  1977. 

In  the  matter  of  amendment  of  Parts 
2  and  91  of  the  Commission’s  rules  and 
regulations  to  provide  a  frequency  allo¬ 
cation  for  oil  spill  cleanup  operations. 

1.  On  June  5,  1975,  in  response  to  a 
petition  from  the  American  Petroleum 
Institute  (API),  the  Commission  re¬ 
leased  a  First  Report  and  Order  (PCX? 
75-611;  40  FR  24735,  June  10,  1975) 
amending  Parts  2  and  91  of  the  Commis¬ 
sion’s  Rules  and  Regulations  to  provide 
a  frequency  allocation  for  oil  spill  clean¬ 
up  tolerations.'  The  allocation  consisted 
of  2  Government  and  5  non-Govemment 
channels  including  3  frequency  pairs,  one 
of  which  was  in  the  UHF  portion  of  the 
spectrum.  Paragraph  (9)  of  the  Report 
and  Order  discussed  the  possible  reallo¬ 
cation  of  a  second  pair  of  UHF  frequen¬ 
cies,  which  were  requested  in  the  API 
petition,  from  the  450  MHz  broadcast 


1  Ck>nsideration  of  these  factors  shall  be 
made  In  light  of  the  (Tommlsslon’s  dlsctie- 
slon  In  Peabody  Tel^hone  Answering  Serv¬ 
ice,  et.  al..  55  P.C.C.  2d  626  (1975). 
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remote  pickup  bands.  At  the  time  the 
Report  and  Order  was  adopted  the  Com¬ 
mission  was  also  considering  Docket 
20189,  which  proposed  channel  splitting 
in  these  remote  pickup  bands.  On  June 
29,  1976,  a  Report  and  Order  (SCC  76- 
624;  41  FR  29681,  July  19,  1976)  was 
adopted  by  the  Commission  in  Docket 
20189  which  did  split  the  channels  in  the 
remote  pickup  bands  but  did  not  reallo¬ 
cate  any  of  the  new  channels. 

2.  Since  the  adoption  of  the  First  Re¬ 
port  and  Order  in  the  instant  proceed¬ 
ing,  few  assignments  have  been  made  on 
the  channels  allocated  for  oil  spill  use. 
Even  though  these  channels  have  been 
available  for  use  for  18  months,  only  17 
licenses  have  been  granted  on  the  non- 
Government  channels,  and  only  5  of 
these  specified  the  UHF  frequencies. 

3.  It  appears,  therefore,  that  the  UHF 
channel  pair  presently  available  for  oil 
spill  cleanup  operations  will  be  sufficient 
for  the  foreseeable  future.  It  should  also 
be  noted  that  the  petroleum  industry 
has  a  large  number  of  VHP  &  UHF  mo¬ 
bile  channels  available  to  it  which  can 
be  used  for  oil  spill  cleanup  operations  if 
required.  For  these  reasons  the  Com¬ 
mission  does  not  believe  the  allocation 
of  a  second  pair  of  UHF  frequencies  for 
use  in  oil  spill  cleanup  operations  Is 
justified  at  this  time. 

4.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  it  is  ordered.  That  the  second 
frequency  pair  at  450  MHz  requested  by 
the  API  petition  for  oil  spill  cleanup  op¬ 
erations  is  denied. 

5.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

P^DERAL  COUHTTNICATIONS 

'  Commission,* 

Vincent  J.  Mot-lins, 

Secretary. 

(FR  Doc.77-3936  Piled  2-8-77:8:45  am) 


[Report  No.  1-814] 

OVERSEAS  COMMON  CARRIER 
APPLICATIONS 

Accepted  for  Filing  * 

^  Unless  otherwise  specified  herein,  Inter¬ 
ested  parties  may  file  comments  with  respect 
to  the  above  described  applications  within 
30  days  of  the  date  of  this  Public  Notice.  It 
is  requested  that  such  comments  refer  to  the 
application’  file  ntunber  shown  above.  Copies 
of  the  applications  are  available  for  inspec¬ 
tion  in  the  Common  Carrier  Public  Refer¬ 
ence  Room.  All  applications  listed  are  sub¬ 
ject  to  further  consideration  and  review  and 
may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Com¬ 
mission’s  rules,  regulations  and  other  re¬ 
quirements. 

January  31,  1976. 

Telephone  Wire  Facilities 

l-P-C-6916-15  Communications  Satellite 
Corporation,  Formal  (§6301).  To  estab¬ 
lish  channels  of  communication  between 
the  Andover,  Maine  earth  station  and 
Umm-Al-Alsh,  Kuwait. 


>  See  also  41  PR  4827,  Feb.  2,  1976. 
*  Commissioner  Lee  absent. 


I-P-C-7388-18  Communications  Satellite 
Corporation,  Formal  (f  63.01).  To  establish 
channels  of  communication  derived  by 
means  of  Single  Channel  Per  Carrier  Pulse 
Code  Modulated  Multiple  Access  Demand 
Assignment  Equipment  (SPADE)  between 
the  Etam,  West  Virginia  earth  station  and 
Umm-Al-Aish,  Kuwait.  To  establish  chan¬ 
nels  of  communications  between  the  Etam, 
West  Virginia  earth  station  and  Umm-Al- 
Aish,  Kuwait. 

Telephone  Wire  Facilities 

I-T-C-2441-1-M  m  World  Communica¬ 
tions,  Inc.,  Formal  (§63.01).  To  activate 
up  to  twenty  In  lieu  of  the  eleven  previ¬ 
ously  authorized  whole  voice-grade  cir¬ 
cuits  In  the  Hawail-3  Cable  System  for  use 
in  providing  Its  regularly  authorized  serv¬ 
ices  between  U.S.  Mainland  and  Hawaii. 
I-T-O-2607-6  Western  Union  International, 
Inc.,  Formal  (§63.01).  To  lease  and  oper¬ 
ate  one  voice-grade  circuit  between  Its 
New  York,  New  York  and  San  Francisco, 
California  operating  center,  for  the  provi¬ 
sion  of  its  regularly  authorized  Interna¬ 
tional  communications  service. 

The  following  Section  214  applications 
have  been  filed  pursuant  to  §  63.03 
of  the  Commission’s  Rules.  Pursuant  to 
§  63.03  these  applications  will  be  auto¬ 
matically  granted  21  days  after  the  date 
of  their  filing  unless  the  Commission 
notifies  the  appUcant  to  the  contrary  on 
or  before  said  21st  day. 

I-T-C-1890-65  RCA  Global  Communica¬ 
tions  Inc.  To  use  facilities  for  the  {novI- 
sion  of  its  regularly  authorized  service  In¬ 
cluding  Hotline  service  between  points  In 
the  continental  United  States  and  points 
in  the  Puerto  Rico/Virgin  Island  area,  and 
beyond. 

I-T-C-2462-21  TRT  Telecommunications 
Corporation  to  lease  and  operate  one  votoe- 
grade  circuit  between  its  New  York,  Now 
York  curating  center  and  that  of  French 
Telegraph  Cable  Company. 

I-T-C-2440-16  nr  World  Communications 
Inc.  To  derive  up  to  88  telegraph  channels 
from  a  previously  authorized  voice-grade 
circuit  between  the  United  States  and 
France  for  the  provision  of  authorized 
non-voice  services  between  such  points 
and  beyond. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-4144  Filed  2-8-77:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-1301 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

January  28,  1977. 

Take  notice  that  on  January  19,  1977, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP77- 
130  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction  and  opera¬ 


tion  of  93  small  volume  sales  measuring 
stations  and  the  sale  and  delivery  of 
additional  volumes  of  natural  gas  in  the 
states  of  Montana,  South  Dakota,  Minne¬ 
sota,  Iowa,  Nebraska,  Kansas,  Oklahoma 
and  Texas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  in  Docket  No. 
CT77-130  to  provide  service  to  right-of- 
way  grantors  whose  easemaits  provide 
for  the  contractual  right  to  gas  service 
as  partial  consideration  for  the  easement 
to  construct  and  operate  pipeline  facili¬ 
ties  across  their  pn^rty.  It  is  stated  that 
such  service  would  be  made  to  small 
volume  *  industrial,  commercial  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  71  delivery  stations  in  South 
Dakota,  Minnesota,  Iowa,  Nebraska, 
Kansas  and  Texas  for  which  resale 
would  be  made  by  Peoples  Natural  Gas 
Division  of  Northern  Natural  Gas 
(Peoples)  from  Peoples  presently  au¬ 
thorized  contract  demand. 

Applicant  proposes  to  install  and 
operate  15  delivery  stations  in  Oklahoma 
and  Texas.  It  is  stated  that  Applicant 
would  sell  and  deliver  natural  gas  to 
Southern  Union  Gas  C(Hnpany  (So. 
Union)  for  resale  to  these  small  volume 
customers,  which  would  result  in  an  in¬ 
crease  in  annual  sales  to  So.  Unicm  under 
Applicant’s  Rate  Schedule  X-46  of  36,962 
Mcf,  requiring  an  increase  in  the  author¬ 
ized  annual  sales  from  655,332  Mcf  to 
692,294  Mcf.  It  Is  further  stated  that 
there  would  be  an  increase  in  maximum 
day  “off  peak”  (between  April  1  and 
October  1)  volume,  imder  Applicant’s 
Rate  Schedule  X-25  from  79  Mcf  to  151 
Mcf. 

Applicant  proposes  to  install  and  oper¬ 
ate  two  ddivery  stations  In  Texas,  and 
would  sell  and  deliver  natural  gas  to  West 
Texas  Gas,  Incorporated  (WTG)  for  re¬ 
sale  to  these  small  volume  customers 
under  its  Rate  Schedule  X-40.  It  is  stateu 
that  this  would  result  in  an  increase  in 
annual  sales  of  2,327  Mcf,  resulting  in 
total  annual  authorized  sales  of  2,291,111 
Mcf  to  WTG. 

Applicant  proposes  to  install  and  oper¬ 
ate  5  delivery  stations  and  make  direct 
sale  and  delivery  of  natural  gas  to  these 
5  Montana  customers  pursuant  to  terms 
of  farm  tap  service  contracts  between 
Applicant  and  the  new  customers. 

Applicant  more  fully  describes  the  93 
proposed  small  volume  sales  measuring 
stations,  including  Icx^ation,  estimated 
peak  day,  peak  month  and  annual  sales, 
and  use  as  follows; 


^As  defined  In  Northern's  Gas  Tariff,  cus¬ 
tomers  with  maximum  day  gas  requirements 
under  200  Mcf  are  considered  small  volume 
customers. 
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M  arket  Data 


UtiUty 
proieet  No. 

Bight-of-vay  grantor 

Estimated  sales  (1,000  ft>) 

Peak  day  >  Peak  month  > 

Primary  end-use 

Winter  Summer  Winter  Summer 

PEOFLKa  Natural  Oas  Division 


P-1 

P-2 

P-3 

P-4 

P-5 

P-« 

P-T 

P-8 

P-9 

P-10 

P-11 

P-12 

P-13 

P-14 

P-15 

P-16 

P-17 

P-18 

P-l!t 

P-20 

P-21 

P-22 

P-23 

P-24 

P-25 

P--26 

P-27 

P-28 

P-29 

P-30 

P-31 

P-32 

P-33 

P-34 

P-ai 

P-3b 

P-37 

P-38 

P-39 

P-4« 

P-11 

P-42 

l‘-43 

P^ 

P-45 

P-46 

P-47 

P-48 

P-49 

P-50 

P-51 

P-52 

P-53 

P-54 

P-55 

P-56 

P-57 

P-58 

P-59 

P-60 

P-61 

P-62 

P-63 

P-64 

P-65 

P-66 

P-67 

P-68 

p-eo 

P-70 

P-71 


A.F.C.,  Inc _ _ 

Anderson,  Robert  N _ 

Angell,  Warren _ _ 

Ashworth,  Ronald  D _ 

Bauer,  Waiter  M . . 

Beenken,  Herman  L . 

Bell,  CJene . . . 

Berlier,  Earl  E.  No.  1 _ 

Berlier,  Earl  E.  No.  2 _ 

Berlier,  Earl  E.  No.  3 _ 

Bies,  Lawrence . 

Borth,  Jame^  H . . 

Borth,  Wm.  Dean _ 

Bosse,  Bernard . . 

Burger,  Henry  F.V . . 

Chambers,  Gordon . . 

Clutter,  Charles  Jr . 

Cohler,  Leo  M _ 

Cole,  Richard . . 

Collinsworth,  James  P _ 

Cornelsen,  Peter  K..: _ 

Crump,  Johnnie... . 

Dahlby,  Roger _ 

Dillon,  James  F . . . 

Drc.ss*-n,  Leonard _ 

Durkee,  D.  T . . . 

Elliott,  Gerald _ 

Eskelund,  Dick  No.  1 _ 

Eskelund,  Dick  No.  2 _ 

Evans,  Benj . . 

Freese,  Herman.. . . 

Gaalswyck,  Henry . 

Garnett,  Mike . . 

GaskilL  L.  A _ 

Giles,  Charles  L . . 

Goss,  Dennis . . 

Graham,  Larry _ 

tircen,  James  F _ 

Grossman,  Kenneth . 

ilarshberger,  Roy . . 

Hart,  Frank  L . . 

Henningsen.  Kenneth _ 

Herbel,  Maxine  S . . 

John  T.  Farms,  Inc _ 

Keller,  Charlie...’ _ 

Krause,  J.  Rodney _ 

latrsen,  Leslie _ _ _ 

McCarthy,  Donald  R _ 

Meacham.  Fred  L . 

Nelson,  Reuben  E.  L _ 

Nicholson,  Myron  L . 

Nilson,  Wendell  A.  No.  1 
Nilson,  Wendell  A.  No.  2 

Painter,  William  J . 

Palmer,  George . . 

Pennington,  Rolrert  L... 

Pyle,  E.  M..  IV . 

Reimer,  Harold  W . 

Reiter,  Steve _ 

Richter,  Donald . 

Riphahn,  Martin . 

Schlessiger,  Fred . 

Siebert,  Jake  L _ 

Slaughter,  Dean _ 

Stucky,  Phillip  H . 

Sturgeon,  Fred _ 

Thomason,  Don...' _ 

Weaver,  John . 

Wilson,  Ronnie _ 

Wooster,  Jack . . 

Zimmerman,  Elmer  J... 


Fillmore,  Minn _ _ 

Hancock,  Iowa . 

Seward,  Kans . 

Kiowa,  Kans _ 

Dakota,  klinn . . 

Grundy,  Iowa. . 

Polk,  Iowa _ 

Kearney,  Kans . 

_ do . . 

. do . - . 

.McCook.  S.D . . . . 

Meade,  Kans _ _ 

. do . - . 

Union.  S.D... . . 

Gage.  Nebr . . . 

Pottawattamie,  Iowa . 

Hodgeman.  Kans . 

Jasper,  Iowa . . 

Cass.  Netir  ,  . . . 

Ochiltree.  Tex . . 

Meade.  Kiuis . . 

Grant.  Kans _ 

Worth,  Iowa .  . 

Marshall.  Iowa  . . . 

Minnehaha,  S.  Dak . 

Kiowa.  Kans _  ...  . 

Stevens,  Kans. . . 

Finney,  Kans. . . . 

_ do . .  . 

_ do . . . . 

Jefferson.  Nebr . . 

.  Martin,  Minn . . 

.  Hansford.  Tex _ 

Stevens,  Kans . . 

Haskell,  Kans . . . 

.  Finney,  Kans.. . 

.  Washington.  Kans . . 

.  Hansford.  Tex . . . 

.  Mills.  Iowa . . . 

.  Ford,  Kans _ 

.  Edwards.  Kans . . 

,  Palo  -Mto,  Iowa _ 

.  Stevens.  Kans . 

.  Haskell.  Kans . 

Stafford.  Kans . . . 

.  Story.  Iowa  . . 

.  Lincoln,  S.  Dak _ 

.  Guthrie.  Iowa . . 

.  Dallas,  Iowa..' . . 

,  Webster,  Iowa . . 

Ford.  Kans _ _ 

.  Union,  is.  Dak _ _ 


Clark,  kans . 

Seward,  Kans . 

Meade.  Kans _ 

Kiowa,  Kans _ 

Gage,  Nebr . . 

Blackhawk,  Iowa. . 

O’Brien,  Iowa . 

Haskell.  Kans . 

Barton,  Kans _ 

Grant,  Kans . 

Hansford,  Tex _ 

Finney,  Kans . . 

Kiowa,  Kans . 

Ochiltree.  Tex . 

Meade,  Kans _ 

Benton.  Iowa _ 

Ochiltree,  Tex . 

Minnehaha,  S.  Dak 


42.5 . . 

15.0  . . 

.  36.0 _ 

.  21.6 _ 

.  50. 0 _ 

2.0 . 

1.7 . . 

.  144.0 _ 

.  144.0 _ 

_  144.0  _ 

2.0 _ 

....»  36.0 _ 

.  48.0 _ 

2.0 . 

2.5 . . 

.  34.0 _ 

_  21.6 _ 

2.0 . . 

.  24.0 _ 

.  31.2 _ 

_  24.0 _ 

.  60. 0 _ 

_  120.0 _ 

2.0  . . 

2.0 . 

_  21.6 _ 

.  33.6  .... 

_  38.4  _ _ 

.  38.4 _ 

.  60.0  .... 

.  38.4  .... 

.  120.0  .... 


120.0 . . 

_  48.0 

_  28.8 

1.5  _ _ 

_  28.2 

2.5  . . 

.  21.6 

. .  7.2 

3.2 . . . 

. .  33.6 

_  33.6 

4.0 . . . 

1.7 . - . 

2.0 . 

1.7 . 

1.7  . . . 

1.7 . 

.  21.6 

2.0 . . 


_  12.0 

7.2  . 

.  36.0 

.  43.2 

8.2  . . 

2.0  . . . 

2.0 . 


1,108 

100 


30  ... 
•25  ... 


45 


45  .. 
24  ... 


■  40 


44 

45 


60 

3,000 


40 

■53 


60 


60 

■25 

45 

25 

25 

25 


45 

45 


60 

30 

45 


60.0 . 

21.6 . . 

_  60.0 . . 

31.2 . . 

72.0 . 

64.8 . 

.  81.2 . . 

_  24.0 . . 

2.0  . .  30 

.  28.2 . 

2.0 .  45 


5. 612  Commercial  heat. 


_  180 

1,080  5,200 

.576  1. 439 

1, 500  2,  .537 

_  139 

_  165 

4,320  20,260 

4,320  20,260 

4, 320  -20,  •->60 

. .  190 

1,U8<J  .5,300 

1,440  7,600 

_  I<10 

.  1-24 

133  445 

.576  1.  139 

200 

240  -.’to 

6(K>  3. 000 

7-.Xt  3. 700 

I.  .500  6. 300 

3, 000  8. 000 

_  202 

.  190 

.576  1. 439 

600  3.800 

1.200  4,900 

1.200  4. '.100 

1,500  6, 31X1 

69  270 

2,000  4.000 

_  450 

_  16, 000 

‘  750  3,  ,500 

700  2,700 

_  198 

600  3.1X10 

.  -297 

.576  1.  139 

172  420 

.  .  -.W 

.567  3,507 

600  3,800 

_  -29.5 

165 

.  I'.K) 

. .  165 

.  165 

165 

576  1. 439 

. .  190 

.  190 

360  1,440 

.  _  .59 

1,000  4,700 

1, 152  2, 878 

■295 

. .  139 

. .  ISX) 

600  6,000 

576  1.439 

1..500  6,300 

600  3,000 

600  4, 450 

1.7‘28  4,344 

600  3.000 

720  2,900 

139 

"’6OO"  3,000 

. .  190 


Crop  dryer. 
Irri^tion. 

Do. 

Crop  Dryer. 
Residential  heat. 
Do. 

Irrigation. 

Do. 

Do. 

Residential  heat. 
Irrigation. 

Do. 

Residential  heat. 
Do. 

Crop  dryer. 
Irrigation. 
Residential  heat. 
Crop  dryer. 
Irrigation. 

Do. 

Do. 

Crop  dryer. 
Re.sidential  heal. 
Do. 

Irrigation. 

Do. 

Do. 

Do. 

I>o. 

Do. 

Crop  dryer. 
Residential  heat. 
Crop  dryer. 
Irrigation. 

Do. 

Residential  beat. 
Irrigation. 
Re^dential  heat. 
Irrigation. 

Do. 

Residential  heat. 
Irrigation. 

Do. 

Residential  heat. 
Do. 

Do. 

Do. 

Do. 

Do. 

Irrigation. 
Residential  heat. 
Do. 

Irrigation. 

Farrowing. 

Irrigation. 

Do. 

Residential  heat. 
Do. 

Do. 

Irrigation. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Residential  heat. 
Irrigation. 
Residential  hesd. 


Seasonal  total . . . . . - . .  238.5  1,996.6  6,236  47,147  . 

Total  peoples  division . . . . . . . . .  2,234.1  52,383  221,514 


Southern  Union  Gas  Company 


8-1 

S-2 

8-3 

8-4 

8-5 

8-3 

8-7 

8-8 

8-9 


8-10 

8-11 

8-12 

8-13 

8-14 

8-15 


Andrews,  Dennis. 
Andrews,  Joe  V.. 
Borwn,  David  E. 
Brown,  Donald  J. 

Bull,  IJt’eldon _ 

Foster,  A.  B.  Jr.. 

Griggs,  Ira- . 

Harvey,  Ted . 

Howard,  Jerry  L 

Jones,  Marvin _ 

Jones,  Vernon... 

Nine,  Art _ 

8hepard,  Don... 

Sims,  J.  D . - 

Spurgeon,  D.W.. 


Beaver,  Okla. 
Harper,  Okla. 
Beaver,  Okla. 

. do . . 

. do . 

Pecos,  Tex... 
Texas,  Okla.. 
ElUs,  Okla... 
Beaver,  Okla. 

. do . 

. do . . 

ElUs,  Okla... 

_ do . 

Beaver,  Okla. 
_ do . 


2.0 

1.0 

2.0 


1.0 


1.0 

1.0 


1.4 

1.4 


.  30 _ 

.  20 _ 

_  30 _ 

20.0 . . . 

25.0 . 

72.0 . 

.  20 _ 

15.0 . 

20.0 . 

40.0 . . 

.  20 _ 

.  29 _ 

20.0 . . . 

.  20 _ 

.  20  .... 


700 

700 

2,160 

■'■766' 

600 

1,200 


700 


185 

Residential  heat. 

150 

Do. 

185 

Do. 

5,800 

Irrigation. 

5,800 

Do. 

20,520 

Do. 

132 

Residential  heati 

5,800 

Irrigation. 

3,800 

Do. 

8,650 

Do. 

150 

Residential  beoti 

150 

Do. 

5,800 

Irrigation. 

180 

Residential  heoti 

180 

Do. 

Seasonal  Total. 


10.8 


222.0 


180  6,700 


Total  Southern  Union. 


232.8 


6,940  57,482 
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NOTICES 


utility 
project  No. 


Bigbt-of-vay  grantor 


Deecription— County  and  State 


Market  Data 


Estimated  sales  (1,000  ft>) 


Peak  day  >  Peak  month  < 

-  -  Annual  Primary  end-use 

Winter  Summer  Winter  Summer 


Wert  Texas  Gas,  Inc. 

_  1.5  - _ _ 

32  .... 

. . .  .  _ _  26.0  .. 

450 

2, 125  Irrigation. 

. ..L _ _  1.5  26.0 

32 

450  ... 

Total  West  Teia-s . . . 

. . .  27.5 

482 

2,327 

Northern  NATUR-ti.  (Jas  (Destrict) 


N-1 

N-2 

N-3 

N-4 

N-5 


Jess,  Gottlieb _ Hill,  Mont _ _ _  3.2  _  .  _  ft)  205  Kosidential  heat. 

Lux,  John  J _  Blaine,  Mont _  3.2 _  tiO _  205  Do. 

Paulsen,  Harold  J _ _ _ do _ _ _  12.0  ... . .  300  ^  080  Irrigation. 

Romain,  John  D . . Hill,  Mont . . . .  .  3.2... _  60 _ _  205  Residential  heat. 

States,  Duane  L . . . Blaine,  Mont _  3.  2 _  60 _ 205  Do. 


Seasonal  total. 


12.0  240  300 


Total  northern  direct 


24.8 


540  2, 160 


Total  all  projects . . . . . . .  2,510.2  60,845  283,483 

Conunission  Costs _ _ _ _ _ _ _  _ _ _ _ _ t _ _ 

Total  project  costs . . . . . . .  .  _ I . . 


>  Noncoincldental. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  February 
18,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-3750  Filed  2-8-77;8:45  am] 


[Docket  o.  0-3813,  etc.] 

SUN  OIL  COMPANY.  ET  AL. 

Applications  for  Certificates,  Abandon¬ 
ment  of  Service  and  Petitions  to  Amend 
Certificates  '■ 

January  31.  1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  •  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Febru¬ 
ary  24,  1977,  file  with  the  Federal  Pow'er 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro- 


*  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori¬ 
zation  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  w'ill  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

ELenneth  F.  Plumb, 
Secretary. 
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Docket  No. 
and 

date  filed 

AppUeant 

0-3SU . 

B  1-18-77 

.  Sun  Oil  Co.,  P.O.  Box  20,  Dallas, 
Tex.  75221. 

Q-JRMt 

B  1-13-77 

0-0980 . 

C  5-17-76 

.  Atlantic  Richfield  Co.,  P.O.  Box  2819, 
Dallas,  Tex.  75221. 

Q-10143 . 

D  1-13-77 

.  Atlantic  Richfield  Co . 

C161-348 . 

D  12-27-76 

Clee-600 . 

B  1-13-77 

.  The  California  Co.,  a  division  of 
Chevron  Oil  Co.,  1111  Tulaoe  Ave., 
New  Orleans  JLa.  70112. 

.  SheU  OU  Co.,  Two  Shell  Plaxa,  P.O. 
Box  3099,  Houston,  Tex.  77001. 

CI71-492 . 

D  1-18-77 

.  Cities  Service  Oil  Co.,  P.O.  Box  300, 
TulsK  Okla.  74102. 

CI73-7S6 . 

B  1-10-77 

.  Shell  Oil  Co . 

cn5-.-» . 

C  1-12-77 

.  Gulf  Oil  Corp.,  P.O.  Box  2100,  Hous¬ 
ton,  Tex.  77001. 

Cn6-130 . 

D  9-30-76 

.  Anadarko  Production  Co.,  P.O.  Box 
1330,  Houston,  Tex.  77001. 

Cn6-140 . 

D  9-30-76 

.  Anadarko  Production  Co . 

CI70-739 . 

C  10-12-76 

.  Ashland  Oil,  Inc.,  P.O.  Box  1508, 
Houston,  Tex.  77001. 

CI77-174.  . 

El-10-77 

Cm-198 . 

A  12-30-76 

.  Enserch  Exploration,  Inc.,  1025  Con¬ 
necticut  Avenue  NW.,  Suite  1206, 
Washington,  D.C.  20036. 

CI77-208 . 

A  12-27-70 

CI77-209 . 

(CI60-1100) 
B  1-3-77 
C77-210. . 

.  General  American  OU  Co.  of  Texas, 
Meadows  Bldg.,  Dallas,  Tex  75200. 

.  Curtis  Hankamer,  3453  KnoUwood 
Dr.  NW.,  Atlanta,  Qa.  30306. 

.  Atlantic  Richfield  Co . 

rurchaser  and  IocaUod 


Pile*  Pras- 

par  aura 

1,000  ff  BaM 


Northern  Natnral  Qas  Co,,  State 
Land  15,  BUnebry  Field,  Lea 
County,  N.  Mex.  . 

Transcontinental  Oas  Pipe  line 
Corp.,  South  Duson  Field,  Lafay¬ 
ette  Parish,  La. 

Natural  Oas  Pipeline  Co.  of  America, 
Camrick  Field,  SE/4,  See.  17,  T2N, 
R21ECM,  Beaver  County,  Okla. 

Tennessee  Gas  Pipeline  Co.,  State 
lease  No.  2550.  West  Delta  block  SO, 
offshore  Louisiana. 

Southern  Natural  Qas  Co.,  Franklin 
Field,  St.  Mary  Parish,  La. 


(0  - 


><55.0e«  14.66 


(*) 


(•> 


(") 


(") 


><>$1.02  14.05 


33.383<  14.65 


A  1-6-77 

CI77-211 . .  Pioneer  Production  Corp.,  P.O.  Box 

A  1-6-77  2542,  AraariUo,  Tex.  79105. 

CI77-212 _  Getty  Oil  Co.,  P.O.  Box  1404,  Ilous- 

A  1-7-77  ton,  Tex.  77001. 

0177-214 _ K.  Lacy,  Inc.,  et  al.,  P.O.  Box  2140, 

(G-4241)  Longview,  Tex.  7S6(a. 

B  1-13-77 

CI77-215 _ Texaco,  Ine.,  to  plant  operator  Phil- 

(C106-181)  Ups,  P.O.  Box  3109,  Midland,  Tex. 
B  1-13-77  79701. 

C177-216. . Coastal  States  Gas  Producing  Co., 

(Q-7S7S)  Five  Oreenway  Plaxa  East,  Hous- 

B  1-13-77  ton,  Tex.  77046. 

0177-218 . Monsanto  Co.,  1300  Post  Oak  Tower, 

A 1-13-77  5051  Westheimer,  Houston,  Tex. 

77056. 

CI77-219.. . Union  Oil  Co.  of  California,  P.O.  Box 

A  1-13-77  7600,  Los  Angeles,  Calif.  90051. 


CI77-22U . Exxon  Corp.,  P.O.  Box  2180,  Houston, 

(0-18882)  Tex.  77001. 

B  1-18-77 

CI77-222 _ F.xxon  Corp . 

(0-U»73) 

B  1-18-77 


Tennessee  Oas  Pipeline  Co.,  State 
lease  No.  4682,  Eugene  Island  block 
19,  St.  Msuy,  et  al..  Parishes,  La. 

ConsoUdated  Qas  Supply  Corp., 

Sandy  River  district,  McDoweU 
County,  W.  Va. 

El  Paso  Natural  Qas  Co.,  Canyon 
No.  4  and  Qallera  No.  5  Wells, 

Bisti  Field,  San  Juan  County,  N. 

Mex. 

El  Paso  Natural  Gas  Co.,  T.  R.  •'•60.517U 
Andrews  No.  1  WeU,  Unit  B,  sec. 

32,  7*228,  B^E,  Lea  County,  N. 

Mex. 

Northern  Natural  Oas  Co.,  Buffalo 
WaUow  West  Field,  (granite  wash 
formation),  HemphiU  County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co.. 

Buffalo  Wallow  West  Field,  (granite 
wash  formation),  HemphiU  County, 

Tex. 

Michigan  Wisconsin  Pipe  Liiw  Co., 

Woodward  Area,  Maior  County, 

Okla. 

Natural  Gas  Pipeline  Co .  of  America. 

Indian  Basin  Area,  Eddy  County, 

N.  Mex. 

Natural  Qas  Piepline  Co.  of  America.  99. 99454  14. 65 

Gertrude  Bilberry  No.  1  WeU,  Pat-  101.00974 
rick  Osborne  Survey,  A-453,  Jack  i»ae 
County,  Tex. 

El  Paso  Natural  Qas  Co.,  Southeast  <•  »  a  168. 54  14. 73 

Parsell  FMd,  Roberts  County,  Tex. 

C  RA,  Inc.,  Mertsea  (Sixty-Seven  (<•)  . . . 

Canyon)  Field,  Irion  County,  Tex. 

Transco  Qas  Supply  Co.,  High  Island  14. 65 

block  III  Field,  offshore  Texas. 

United  Qas  Piep  Line  Co.,  Isaac  o  »  $1. 4123  14.65 

Parker  Survey,  A-61,  Polk  Ciounty, 

Tex. 

Natural  Gas  Pipeline  Co.  of  America,  »  $1. 4123  14. 65 

Red  Tank  Field,  Lea  County, 

N.  Mex. 

Lone  Star  Gas  Co.,  Carthage  Field,  (•)  . . . 

Panola  County,  Tex. 

Phillips  Petroleum  Co.,  Eumont  (»)  _ 

Queen,  Lea  County,  N.  Mex. 

Certain  produeen.  South  Cottonwood  ('•)  _ 

Creek  Field,  De  Witt  County,  Tex. 

Transwestem  Pipeline  Co.,  Nash  » $1. 43  14. 65 

Federal  No.  3  Well,  Eddy  County, 

N.  Mex. 

El  Paso  Natural  Oas  Co.,  L.  R.  »O53.0(XI04  1A73 

French-Uncle  Sam  No.  1  Well, 

South  Corbin  Morrow  Field,  Lea 
County,  N.  Mex. 

Natural  Qas  Pipeline  Co.  of  America,  (■)  _ 

S.  E.  Camrick  FMd,  Beaver 
County,  Okla. 

. do. _ _ 


.  (**)  - 


Filing  code:  A — Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E — Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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'  Rei'lessifioation  of  well. 

>  Lease  expired. 

*  Subject  to  upward  and  downward  Btu  adjustment. 

*  Includes  100  pet  tax  reimbursement. 

*  Nonproductive. 

■  *  Certain  leases  surrendered. 

»  Lease  surrendered. 

*  The  small  volume  of  Shell  gas  available  coupled  with  the  distance  of  the  weDs  from  El  Pwo’s  linee  wfll  not 
Justify  gatberiiif;  lines  required  tor  sale. 

'  Includes  SS.OOOOe  base  price,  4.5777<  production  taxes,  1.4394^  Btu  adjustment,  plus  1 JOOO^  gathering  aHowanea. 
<*  Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  with  opinion  No.  770,  as  amended. 

»  Original  filing  inadvertently  omitted  depth  limitation. 

”  Being  renoti(^  to  reflect  change  of  purchaser. 

Subject  to  downward  Btu  adjustment. 

>*  Includes  2.5513e  estimated  tax  reimbursement. 

"  Applicant  requests  the  maximum  applicable  rate  set  forth  in  opinion  No.  770,  as  amended,  or  if  initial  delivery 
is  prior  to  Jan.  1,  1977,  99.9945^. 

•«  From  Jan.  1, 1977  through  Dec.  31, 1977, 101.0097^. 

’T  Subject  to  adjustments  pursuant  to  opinion  No.  770,  as  amended. 

<*  Includes  148.0e  base  rate,  11.59^  tax  reimbursement,  13.91^  Btu  adjustments. 

>*  Uneconomical. 

*  Subject  to  upward  and  downward  Btu  adjustment  and  tax  reimbursement. 

•'  Base  price  $1.4123  for  period  ending  Oct.  1, 1976,  plus  Btu  adjustment  and  tax  reimbursement  and  0.9946^  escala¬ 
tion  each  quarter. 

“  Reserves  depleted. 

Well  plugged  and  abandone<l. 

“  Contract  has  expired.  * 


(FR  Doc.  77-3946  Piled  2-8-77:8:45  amj 


(Docket  No.  CP77-182] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

February  4,  1977. 

Take  notice  that  on  February  3,  1977, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CJP77-182  an  applica¬ 
tion  pursuant  to  Section  3  of  the  Natural 
Gas  Act  to  import  up  to  two  35,000  cubic 
meter  shipload  of  liquefied  natural  gas 
(LiNG)  from  Algeria  to  the  United  States 
through  the  LNG  terminal  facilities  of 
Distrigas  of  Massachusetts  Corporation 
(DOMAC) ,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Columbia  seeks  authorization  to  im¬ 
port  up  to  approximately  70,000  cubic 
meters  of  LNG  (equivalent  to  approxi-^ 
mately  1,500,000  Mcf  of  vaporous  natural 
gas),  to  be  purchased  from  Societe  Na- 
tionale  Pour  La  Recherche,  La  Produc¬ 
tion,  Le  Transport,  La  Transformation 
Et  La  Commercialisation  Des  Hydro- 
carbures  (Sonatrach) ,  a  national  corpo¬ 
ration  of  Algeria.  Columbia  states  that  it 
has  been  agreed  in  principle  that  Colum¬ 
bia  would  provide  the  necessary  shipping 
and  that  loading  of  such  LNG  at  Skikda 
must  ccnnmence  no  later  than  Febru¬ 
ary  4,  1977. 

It  Is  Indicated  that  the  first  shipload 
of  LNG  would  be  loaded  abroad  a  cryo¬ 
genic  tanker  provided  by  Columbia  under 
contract  witii  Multinationale  Gas  and 
Petrochemical  Company  (Multina- 
tlcmale),  a  Liberian  corporation,  and 


transjxjrted  to  the  LNG  facilities  of 
DOMAC  at  Everett,  Massachusetts,  and 
that  Multinationale  has  agreed  to  make 
available  to  Columbia  the  S8  Kenai 
Multina,  a  35,000  cubic  meter  cryogenic 
LNG  tanker  of  Liberian  registry,  Colum¬ 
bia  and  Multinationale  would  enter  into 
a  contract  of  affreightment,  whereby  the 
LNG  would  be  loaded,  transported  and 
discharged  under  standard  maritime 
terms  and  conditions,  it  is  said.  The  ap¬ 
plication  alleges  that  the  SS  Kenai 
Multina  would  obtain  necessary  U.S. 
Coast  Guard  certification  prior  to  com¬ 
mencement  of  deliveries  of  LNG  herein 
authorized.  The  SS  Kenai  Multina  is  said 
to  have  previously  delivered  LPG  to 
Providence,  Rhode  Island,  at  which  time 
the  U.S.  Coast  Guard  issued  a  letter  of 
compliance  for  the  ship  to  operate  in 
U.S.  waters.  It  is  said  that  the  second 
shipload  would  be  transported  under 
arrangements  yet  to  be  made  by 
Columbia.^ 

It  is  alleged  that  due  to  press  of  time  in 
mobilizing  this  project,  Columbia  has  not 
entered  into  written  contracts  with 
Sonatrach,  however,  orM  agreements 
have  been  reached  as  to  fimctions  and 
costs.  Columbia  states  that  formal  agree¬ 
ments  would  be  executed  as  promptly  as 
possible  to  refiect  such  oral  arrange¬ 
ments.  Estimated  costs  are  as  follows:  * 


^  The  SS  Kenai  Multina  is  said  to  have  pre¬ 
viously  delivered  LNO  to  Everett  on  August 
16,  1976,  with  appropriate  Coast  Guard 
approval. 

*Us«  of  SS  Kenai  Multina  to  transport 
Algerian  LNO  would  reduce  total  costs  of 
shiping  Alaskan  LNO  by  approximately  $340,- 
000,  It  Is  said. 


-  Purchase  per  shipload 


V(dame  Cost  per  Total 

(1,000  fU)  1,000  It* 


Purchase  cost . 76(t000  $1.40  $1,060,000 

Ocean  transportation  less  boilofl— 3.25  pet.. .  725, 625  d 498  361, 361 

Tenninaling  and  unloading  at  Everett,  Mass _  725,625  (1975  707,484 

6  pot  fuel  and  unaccounted  for.. .  43,538  . . 

Pipdine  transp<Htation:  Boston  Qas  Co.  displacement .  682,087  (1235  16(1330 

Total  deUvered .  682,087  >3,342  k27«,136 


>  Includes  $0.234A,000  (t>  fw  fuel  and  boiloff. 
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Columbia  states  that  it  is  currently  In 
a  grave  emergency  sltuaticm  which  has 
been  created  by  a  niimber  of  factm^.  The 
primary  factor  is  the  extremely  cold 
weather  experienced  throughout  Colum¬ 
bia’s  service  area  during  the  end  of  its 
underground  storage  Injection  season 
last  October  and  extending  from  the 
commencement  of  its  winter  heating  sea¬ 
son,  November  1,  1976,  to  date,  it  is  said. 
The  months  of  October  and  November 
1976  and  January  1977  are  the  coldest 
October,  November  and  January  ever  ex¬ 
perience  in  Columbia’s  service  area, 
and  from  October  1,  1976,  through  Jan¬ 
uary  31,  1977,  Columbia’s  overall  serv¬ 
ice  area  exi>erienced  a  degree  day  defi¬ 
ciency  (DDD)  of  4108,  it  is  asserted.  ’Hils 
is  1066  DDD’s  or  35  percent  colder  than 
normal  and  604  DDD’s  or  17  percent 
colder  than  the  coldest  period  experi¬ 
enced  on  Columbia’s  system  during  the 
past  30  years,  Colmnbia  states. 

The  application  indicates  that  this  ab¬ 
normally  cold  weather  has  had  a  dras¬ 
tic  impact  on  Columbia’s  underground 
storage  inventories,  and  that  due  to  an 
extremely  severe  cold  spell  during  the 
last  16  days  of  October,  Columbia  en¬ 
tered  the  winter  season  with  a  storage 
deficiency  of  approximately  25  million 
Mcf  out  of  a  total  scheduled  capacity  of 
590  million  Mcf,  211  million  Mcf  of  which 
represent  turnover  storage  volumes 
available  for  withdrawal  during  the  win¬ 
ter  season.  Coliunbia  asserts  that  it  has 
not  been  able  to  make  up  this  deficiency, 
but  rather,  such  deficiency  has  nearly 
quadrupled  due  to  the  continued  un¬ 
precedented  cold  weather  and  the  in¬ 
creased  heating  requirements  that  have 
existed  throughout  the  ciurrent  winter 
season. 

Columbia  states  that  in  addition  to 
the  inadequate  gas  supply  available  to 
meet  the  requirements  of  Coliunbia’s 
customers  over  the  remainder  of  the  cur¬ 
rent  winter  season,  Columbia  faces  a 
severe  problem  in  meeting  its  customers’ 
peak -day  requirements  due  to  the  pres¬ 
ent  deficiency  in  storage  inventories, 
and  that  as  a  result  of  the  severe  drain 
on  Columbia’s  storage  facilities,  Colum¬ 
bia  has  already  withdrawn  192  million 
Mcf  from  storage  and  is  approximately 
91  million  Mcf  ahead  of  scheduled  stor¬ 
age  withdrawals.  Thus,  it  is  asserted  only 
19  million  Mcf  of  storage  tmmover  re¬ 
mains  for  the  rest  of  the  winter  seasem, 
and  that  with  Coliimbia’s  storage  in  such 
depleted  condition,  it  is  essential  that 
supplemental  flowing  gas  be  obtained  im¬ 
mediately.  In  addition,  Columbia  states 
It  is  essential  during  the  summer  injec¬ 
tion  season  that  Coliunbia  have  suffi¬ 
cient  supplies  such  as  this  IJ4Q  to  assure 
that  LNO  storage  will  be  adequate  to 
meet  storage  requirraoents  for  the  1977- 
78  heating  season. 

Columbia  further  states  that  the  Im¬ 
pact  of  the  gas  shortage  on  Columbia’s 


ssrstem  was  compounded  by  the  recent 
exploskm  at  the  Green  Springs  Synthetic 
Gas  Rant  owned  and  operated  by  Colum¬ 
bia’s  affiliate,  Columbia  LNG  C(H*poration 
(Columbia  LNG),  and  that  while  this 
plant’s  design  output  of  250,000  Mcf  per 
day  is  not  considered  a  part  of  Colum¬ 
bia’s  own  gas  supply,  all  of  this  synthetic 
gas  is  sold  directly  to  Coliunbia’s  whole¬ 
sale  customers,  is  transported  to  said 
customei-s  by  Columbia  and  is  relied  upon 
by  them  as  part  of  their  total  gas  sup¬ 
plies.  One  of  the  two  trains  in  this  plant 
was  restored  to  operation  on  January  16, 
1977,  at  a  reduced  level  of  production,  it 
is  said. 

Thus,  it  is  asserted,  the  severe  weather 
experienced  on  Columbia’s  system  during 
the  present  winter,  together  with  Colum¬ 
bia’s  already  limited  gas  supplies  and 
the  explosion  at  Columbia  ING’s  Green 
Springs  Plant,  have  all  contributed  to 
Columbia’s  emergency  and  have  placed 
its  wholesale  customers  in  a  position 
where  curtailments  of  their  essential 
high-priority  market  requirements  would 
occur,  even  assuming  normal  weather 
conditions  for  the  remainder  of  the 
winter. 

Further,  it  is  asserted  that  Columbia 
and  its  customers  have  made  every  con¬ 
ceivable  effort  to  offset  the  emergency 
gas  shortage  that  they  are  facing  and 
that  Columbia  and  its  customers  have 
taken  all  feasible  steps  to  encourage 
their  ultimate  consumers  to  conserve  as 
much  gas  as  possible  during  the  current 
supply  crisis,  including  the  closing  of 
schools,  the  shutdown  of  all  but  the  most 
essential  businesses  dependent  upon  gas, 
and  a  continuing  appeal  to  residential 
and  small  commercial  consumers  to  set 
their  thermostats  at  65  degrees  or  below. 
Columbia  indicates  that  despite  these 
measures,  it  and  its  wholesale  customers 
face  severe  seasonal  and  peak-day  defi¬ 
ciencies  in  their  ability  to  supply  essen¬ 
tial  high-priority  requirements  during 
the  remaining  winter  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  ^bruary 
11,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.77-4255  Piled  2-7-77;2:61  pm] 


[Docket  No.  ER7a-S081 
IDAHO  POWER  CO. 

Notice  of  Rling  of  Amended  Rate 
Schedule 

January  31,  1977. 

Take  notice  that  on  January  18,  1977, 
Idaho  Power  Ccmipany  (Idaho)  tendered 
for  filing  an  amended  rate  schedule  re¬ 
ducing  the  proposed  rate  which  is  the 
subject  of  the  above-captioned  docket. 
The  Instant  amended  filing  refiects  the 
correction  of  an  error  in  the  computa¬ 
tion  of  income  taxes  applicable  to  this 
service  which  was  made  in  Idaho’s  ini¬ 
tial  filing. 

Idaho  states  that  all  parties  of  record 
in  this  proceeding  have  been  previously 
famished  with  a  copy  of  this  revision. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  C^apitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  February  11,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-4253  FUed  2-8-77;8:46  am] 


[Docket  No.  RP76-52  et  al] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Certification 

February  3, 1977. 

Take  notice  that  on  January  28,  1977, 
Presiding  Administrative  Law  Judge 
Issac  D.  Benkin  certified  to  the  Commis¬ 
sion  for  disposition  several  motions  made 
by  counsel  for  Minnesota  Gas  Company 
orally  upon  the  record  of  the  hearing  ses¬ 
sion  of  January  26.  1977.  ’The  Minne¬ 
sota  Gas  motions  ask  that  the  Commis¬ 
sion’s  order  of  January  19, 1977  directing 
the  Presiding  Administrative  Law  Judge 
to  hold  a  separate  hearing  and  reach  an 
accelerated  decision  upon  the  question 
whether  a  fixed  base  period  should  be 
established  for  administration  of  the 
curtailment  plan  of  Northern  Natural 
Gas  Company  be  set  aside  and  that  dis¬ 
position  of  the  fixed  base  period  issue 
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should  abide  the  completion  of  the  hear¬ 
ing  on  Northern  Natural’s  total  curtail¬ 
ment  plan.  The  Presiding  Judge  states 
in  his  certification  that  since  the  mo¬ 
tions  are,  in  effect  a  request  for  recon¬ 
sideration  he  has  no  authority  to  rule  on 
the  motions. 

Minnesota  Gas,  in  the  transcript  cer¬ 
tified  to  the  Commission  for  disposition, 
makes  several  claims  of  denial  of  due 
process  resulting  from  the  January  19 
order.  The  Presiding  Judge  states  in  his 
certification  that  numerous  parties,  both 
supporting  and  opposing  the  Minnesota 
Gas  motions,  have  requested  the  op¬ 
portunity  to  file  written  statements.  Fur¬ 
thermore,  the  Presiding  Judge  states 
that  In  light  of  the  fact  that  the  acceler¬ 
ated  hearing  mandated  by  the  January 
19,  1977  order  is  presently  in  progress, 
the  time  for  filing  written  comments 
should  be  limited. 

All  comments  on  the  motions  certified 
by  the  Presiding  Administrative  Law 
Judge  should  be  filed  on  or  before  Febru¬ 
ary  11, 1977. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-4252  FUed  2-8-77;8:46  am] 


[Docket  No.  CP75-340] 

NORTHWEST  PIPELINE  CORP. 

Notice  of  Petition  to  Amend 

February  2, 1977. 

Take  notice  that  on  January  13,  1977, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  pmsuant  to  Section  3 
of  the  Natural  Gas  Act  in  Docket  No. 
CP75-340  a  petition  to  amend  the  Com¬ 
mission’s  order  issued  December  31, 1975, 
in  Docket  No.  (rP75-340  so  as  to  au¬ 
thorize  the  continued  importation  of 
natural  gas  from  British  Columbia,  Can¬ 
ada,  through  October  31,  1977,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  states  that  by  Commission 
order  issued  December  31,  1975,  it  was 
authorized  to  continue  the  Importotion  of 
an  additional  125,000  Mcf  of  gas  on  peak 
days  and  up  to  30,000  Mcf  of  gas  on  an 
average  day  basis  at  the  Kingsgate,  Brit¬ 
ish  Columbia,  import  point  through  Oc¬ 
tober  31, 1976.  It  is  stated  that  the  addi- 
tlcmal  volumes  of  gas  are  made  available 
to  Westcosist  ’Transmission  Company 
Limited  (Westcoast) ,  for  resale  to  Peti¬ 
tioner,  by  Alberta  and  Southern  Gas 
Company  Limited  (A&S)  on  a  best-ef¬ 
forts  limited  term  basis.  It  is  further 
stated  that  Pacific  Gas  Transmission 
Company  (PGT)  receives  the  volumes  at 
Kingsgate  and  transports  such  volumes 
for  delivery  to  Petitioner  at  two  exist¬ 
ing  points  of  interconnection  between 
the  facilities  of  PGT  and  Northwest  In 
the  vicinities  of  Stanfield,  Oregon,  and 
Spokane,  Washington. 

Petitioner  now  requests  authorization 
to  continue  the  importation  of  up  to  30,- 
000  Mcf  of  gas  on  an  average  day  and 
upon  to  125,000  Mcf  of  gas  on  a  peak  day 


through  October  31,  1977,  at  the  Kings¬ 
gate  point  pursuant  to  an  agreement  be¬ 
tween  Petitioner  and  Westcoast  dated 
August  16,  1976,  and  an  agreement  be¬ 
tween  Westcoast  and  AliS  also  dated 
August  16,  1976.  It  is  stated  that  that 
the  volumes  made  available  by  A&S  to 
Westcoast  would  be  an  a  best-efforts 
basis  and  that  pursuant  to  an  agree¬ 
ment  dated  January  6,  1977  between 
PGT  and  Petitioner  PGT  has  agreed 
to  transport  and  deliver  to  Peti¬ 
tioner  at  Stanfield,  Oregon,  and  Spo¬ 
kane,  Washington,  such  volumes  of 
gas  that  it  is  able  to  accept  in  excess 
of  its  other  sales  and  transportation 
obligations.  It  is  further  stated  that  Peti¬ 
tioner  would  pay  Westcoast  $1.94  per 
Mcf,  as  established  by  the  National  En¬ 
ergy  Board  of  Canada  and  that  Petition¬ 
er  would  pay  PGT  a  transportation 
charge  imder  PGT’s  Rate  Schedule  T-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  11,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (l8  CFR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-4254  FUed  2-8-77:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN,  INC. 

Formation  of  Bank  Holding  Company  and 

Retention  of  Insurance  Agency  Activities 

American,  Inc.,  Oswego,  Kansas,  has 
applied  for  the  Board’s  approval  imder 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  85.2  percent  (or  more)  of 
the  voting  shares  of  ’The  American  State 
Bank,  (Dswego,  Kansas.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12U.S.C.  1842(c)). 

American,  Inc.,  Oswego,  Kansas,  has 
also  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Cixnpany  Act  (12 
U.S.C.  1843(c)(8))  and  section  225.4(b) 
(2)  of  the  Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
insurance  agency  activities  involving  the 
sale  of  credit  life  and  credit  accident 
and  health  insurance  and  casualty  and 
fire  Insurance  directly  related  to  collat¬ 
eral  securing  extensions  of  credit  by  sub¬ 
sidiary  bank.  Notice  of  the  application 
was  published  on  January  20,  1977  in 


’Hie  Oswego  Independent-Observer,  a 
newspaper  circulate  in  Labette  County, 
Kansas. 

Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  c(Hnpa- 
nies,  subject  to  Board  approval  of  indi¬ 
vidual  proposals  in.  accordance  with  the 
procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonabls’ 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  questiwi  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  of  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  without  a  hearing. ' 

'The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  28,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  2,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  FR  Doc  .77-3989  Filed  2-8-77:8:45  amj 


SECURITY  BANCORP.  INC. 

Order  Approving  De  Novo  Expansion  of  the 
Activities  of  United  Bankers  Life  Insur¬ 
ance  Company 

Security  Bancorp,  Inc.,  Southgate, 
Michigan,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval,  imder  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)(8))  and  5  225.4 

(b)  (2)  of  the  Board’s  Regulation  Y  (12 
CFk  225.4(b)  (2) ) ,  to  expand  the  activi¬ 
ties  of  its -subsidiary.  United  Bankers  Life 
Insurance  Company,  Phoenix,  Arizona 
(“Company”),  to  include  underwriting, 
as  reinsurer,  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant’s  subsidiaries  in 
Michigan.  Such  activity  has  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)  (10)). 

Notice  of  the  aiH>licatlon,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  ccHnments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(41  FR  58353  (1976) ).  The  time  for  fil¬ 
ing  comments  and  views  has  expired,  and 
the  Board  has  ccmsldered  the  t^vllcatlon 
and  all  comments  received  in  the  light  of 
the  public  interest  factors  set  forth  in 
section  4(c)  (8)  of  the  Act  (12  UB.C.  1842 

(c) (8)). 
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Applicant,  the  fourteenth  largest  bank¬ 
ing  organization  In  Michigan,  controls  2 
banks  with  combined  deposits  of  aiH>roxl- 
mately  $391.4  million,  representing  1.3 
percent  of  the  total  deposits  in  commer¬ 
cial  banks  in  the  State.'  Ccmipany  was  in¬ 
corporated  imder  the  laws  of  the  State  of 
Arizona  for  the  express  purpose  of  engag¬ 
ing  in  the  activity  of  underwriting,  as  re¬ 
insurer,  credit  life  insurance  in  connec¬ 
tion  with  extensions  of  credit  by  Appli¬ 
cant’s  subsidiaries.  By  Order  dated  May 
17,  1974,  the  Board  approved  Applicant’s 
application  to  acquire  Company  and 
thereby  to  engage  de  novo  in  such  ac¬ 
tivity.  Because  Applicant’s  direct  under¬ 
writer,  a  company  tmafflliated  with  Ap¬ 
plicant  or  Company,  was  not  at  that  time 
qualified  to  underwrite  credit  accident 
and  health  insurance  in  Michigan,  the 
Board’s  Order  did  not  grant  Applicant 
authority  to  reinsure  credit  accident  and 
health  insurance.  Applicant’s  direct  un¬ 
derwriter  is  now  qualified  to  underwrite 
credit  accident  and  health  insurance  in 
Michigan,  and  Applicant  has  applied ‘to 
so  expand  Company’s  activities.  Since 
this  prop>osal  involves  only  a  de  novo  ex¬ 
pansion  of  activities,  consummation  of 
the  transaction  would  not  have  any  ad¬ 
verse  effect  up>on  existing  or  potential 
competition  in  any  relevant  market. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail¬ 
able  by  banks  and  other  lenders  and  is 
designed  to  assure  rep>ayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  its  addi¬ 
tion  of  the  imderwrltlng  of  such  insur¬ 
ance  to  the  list  of  permissible  activities 
for  bank  holding  companies,  the  Board 
stated: 

To  assure  that  engaging  In  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  insurance  can  reasonably  be  expected 
to  be  in  the  public  Interest,  the  Board  will 
only  approve  applications  in  which  an  appli¬ 
cant  demonstrates  that  approval  will  benefit 
the  consumer  or  result  in  other  public  ben¬ 
efits.  Normally,  such  a  showing  would  be 
made  by  a  projected  reduction  in  rates  or 
increase  in  policy  benefits  due  to  bank  hold¬ 
ing  company  performance  of  this  service. 
(12CFB2a5.4(a)(10)  n.  7.) 

Applicant  has  stated  that  following  ap¬ 
proval  of  this  proposal.  Company  will 
offer  credit  accident  and  health  insur¬ 
ance  in  connection  with  extensions  of 
credit  by  Applicant’s  subsidiaries  in 
Michigan,  at  a  premium  rate  5  percent 
below  the  prima  facie  rate  allowable  un¬ 
der  Michigan  law.  The  Board  is  of  the 
view  that  the  reduced  insurance  pre¬ 
mium  rate  that  Applicant  proposes  to 
establish  is.  and  will  continue  to  be,  in 
the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
including  a  commitment  by  Applicant  to 
maintain  on  a  continuing  basis  the  pub¬ 
lic  beneflts  which  the  Board  has  found 
to  be  reasonably  expected  to  result  from 
this  proposal  and  upon  which  the  ap¬ 
proval  of  this  proposal  Is  based,  the 
Board  has  determined  that  the  balance 


^Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31, 1976. 


of  the  public  interest  factors  the  Board 
is  requ^d  to  ccmslder  imder  4(c)  (8)  is 
favorable.  Accordingly,  the  application 
is  hereby  approved.  This  determination 
is  subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board’s  authority  to  require  such  modl- 
flcatimi  or  termination  of  activities  of  a 
holding  company  or  any  of  its  subsidi¬ 
aries  as  the  Board  flnds  necessary  to  as¬ 
sure  compliance  with  the  provisions  and 
purposes  of  the  Act  and  the  Board’s  reg¬ 
ulations  and  orders  issued  thereunder,  or 
to  prevent  evasion  thereof. 

’ITie  transaction  shall  be  made  not 
later  than  three  mcmths  after  the  effec¬ 
tive  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Chi¬ 
cago. 

By  order  of  the  E^^ard  of  Governors,* 
effective  February  2, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.3988  Filed  2-8-77;8:45  amj 

FEDERAL  TRADE  COMMISSION 

[Docket  9049] 

GENERAL  ELECTRIC  CO. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Pursuant  to  Section  6(f)  of  the  Fed¬ 
eral  ’Trade  CTommission  Act,  38  Stat.  721, 
15  n.S.C.  46  and  S  2.34  of  the  Cmumis- 
sion’s  Rules'of  Practice  (16  CPR  2.34,  40 
FR  15236,  April  4,  1975) ,  notice  is  hereby 
given  that  the  following  consent  agree¬ 
ment  containing  a  consent  order  to  cease 
and  desist  *and  an  explanation  thereof, 
having  been  filed  with  and  provisionally 
accepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is  in¬ 
vited  on  or  before  March  31,  1977.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  insF>ectlon  and  c(H>yliig  at  its  prin¬ 
cipal  office  in  accordance  with  Section 
4.9(b)  (14)  of  the  Commission’s  Rules  of 
Practice  (16  CPR  4.9(b)  (14).  40  PR 
15236,  April  4,  1975) .  Ownments  should 
be  direct^  to: 

OflSce  of  the  Secretary,  Federal  Trade  Com¬ 
mission,  6th  Street  and  Pennsylvania  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20580. 

Geniuial  Electric  Co. 

[Docket  9049] 

ANALYSIS  OP  PROPOSED  CONSENT  TO  AID 
PUBLIC  COMMENT 

’The  Federal  ’Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  proposed  consent  order  from  the  Gen¬ 
eral  Electric  Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  inter¬ 
ested  persons.  Comments  received  dur¬ 
ing  this  period  will  become  part  of  the 


*  Voting  for  this  action;  Chairman  Bums 
and  Governors  Walllch,  Jackson,  Partee  and 
Lilly.  Absent  and  not  voting;  Governors 
Gardner  and  Coldwell. 


public  record.  After  sixty  (60)  days,  the 
Commission.will  again  review  the  agree¬ 
ment  and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement’s  proposed  order. 

The  complaint  charged  respondent 
with  disseminating  advertisements  con¬ 
taining  several  false,  misleading  and  un¬ 
fair  representations  regarding  its  color 
television  sets.  In  particular,  the  cc«n- 
plaint  alleged  that  respondent  falsely 
and  unfairly  claimed  that  independent 
tests  showed  its  color  television  sets, 
purchased  or  in  use  in  1973,  required 
less  service  than  all  other  U.S.  brands  of 
color  television  receivers.  The  complaint 
also  alleged  that  General  Electric  un¬ 
fairly  continued  to  advertise  the  1973 
service  performance  of  its  color  televi¬ 
sion  while  it  knew  of  subsequent  evi¬ 
dence  which  contradicted  the  1973  test 
data.  Finally,  the  complaint  alleged  that 
General  deceptively  offered  to  forward 
full  details  of  the  1973  test  data  to  con¬ 
sumers  upon  request. 

•Ihe  consent  order  contains  the  follow¬ 
ing  provisions  designed  to  remedy  the 
advertising  violations  charged.  Part  I  of 
the  consent  order  [Covering  Parts  1(A) 
through  1(D)  ]  extends  to  certain  adver¬ 
tising  claims  for  both  color  and  mono¬ 
chrome  television  sets  and  also  for  the 
following  products:  clothes  washers, 
clothes  diners,  ranges,  dishwashers, 
trash  compactors,  refrigerators,  freezers, 
room  air  conditioners,  stereophonic  con¬ 
soles  and  non-portable  stereophonic 
sound  systems  and  components. 

Part  1(A)  of  the  consent  order  pro¬ 
hibits  the  citation  of  any  “evidence”  as 
support  for  advertising  claims  unless 
certain  conditions  are  met.  “Evidence”  is 
defined  to  mean  tests,  experiments,  dem¬ 
onstrations,  studies  or  surveys,  and  the 
requirements  on  the  use  of  evidence  vary 
with  the  type  of  claim  that  the  evidence 
is  used  to  support,  show  or  prove. 

1(A)  (1)  If  thet  claiifl  concerns  any  fact 
or  feature  about  a  covered  product,  then 
the  cited  evidence  must  in  fact  support 
or  prove  the  stated  claim. 

1(A)  (2)  If  respondent  claims  that 
cited  evidence  supports  or  proves  that  a 
covered  product  is  superior  to  any  com¬ 
peting  product,  then  the  cited  evidence 
must  support  or  prove  that  superiority. 
Also,  the  respondent  must  either  (a)  dis¬ 
close  in  what  way  or  by  how  much  the 
product  is  superior,  or  (b)  it  must  have 
a  reasonable  basis  for  believing  that  the 
superiority  will  be  discernible  to  or  of 
b^efit  to  consumers. 

1(A)  (3)  If  the  claim  refers  to  different 
models  or  to  competing  products,  then 
the  cited  evidence  must  support  or  prove 
the  claim  with  respect  to  each  model  or 
product  referred  to  in  the  advertisement. 

1(A)  (4)  If  evidence  is  cited  to  support 
a  “less  service”  claim,  then  the  evidence 
must  in  fact  support  or  prove  that  claim, 
and  the  respondent  must  disclose  the  ex¬ 
act  nature  of  its  product’s  superior  serv¬ 
ice  performance  unless  the  cited  evidence 
shows  that  the  product  requires  both  less 
costly  service  and  less  frequent  service 
than  its  omipetitors. 
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1(A)  (5)  If  the  evidence  is  cited  to  sup¬ 
port  or  prove  a  greater  dependability  or 
reliability  claim,  then  the  cited  evidence 
must  support  or  prove  that  claim  and 
the  respondent  must  disclc^  in  what 
way  Its  product  is  more  dependable  or 
more  reliable. 

Part  KB)  of  the  Consent  Order  pro¬ 
hibits  the  use  of  any  “evidence”  to  sup¬ 
port,  show  or  prove  any  of  the  claims 
covered  in  Part  1(A)  when  the  respond¬ 
ent  knows  of  any  valid,  reliable  or  sub¬ 
stantially  identical  evidence  which  is  in¬ 
consistent  with  or  which  contradicts  the 
cited  evidence  unless  a  qualified  expert 
states  in  an  affidavit  that  the  inconsist¬ 
ent  evidence  can  be  disregarded  and 
gives  reasons. 

Part  1(C)  prohibits  respondent  from 
representing  that  the  details  of  any 
“evidence”  will  be  forwarded  upon  re¬ 
quest  unless  it  furnishes  a  full,  fair  and 
accurate  summary  of  all  the  details  of 
such  evidence  as  to  all  products  referred 
to  in  the  advertisement. 

Part  1(D)  of  the  Consent  Order  deals 
with  any  service,  dependability  or  reli¬ 
ability  claim — ^whether  or  not  that  claim 
cites  “evidence”  as  support.  Whenever 
the  claim  is  comparative,  respondent 
must  possess  a  reasonatole  basis  consist¬ 
ing  of  competent  and  reliable  studies, 
surveys  or  scientific  or  engineering  tests. 
However,  for  a  reasonable  period  follow¬ 
ing  the  introduction  of  a  new  product 
featiu’e  or  model,  the  respondent  may 
make  comparative  service  claims  based 
on  literature  or  generally  recognized 
scientific  principles  while  It  Is  awaiting 
the  results  of  the  studies,  surveys  or  tests 
required.  If  these  studies,  surveys  or  tests 
do  not  provide  a  reasonable  basis  for  the 
comparative  claims,  respondent  must 
cease  making  them.  Respondent  must 
also  possess  a  reasonable  basis  for  any 
non-comparative  service-related  claim. 

Part  n  of  the  Consent  Order  Is  limited 
to  claims  made  for  television  sets  which 
was  the  product  involved  In  the  alleged 
unlawful  advertising. 

Part  n  A  requires  a  reasonable  basis 
for  any  comparative  or  non-ccHnparative 
claim  for  any  aspect  of  television  set  per¬ 
formance. 

Part  n  B(l)  requires  the  respondent 
either  to  identify  the  nature  or  extent  of 
any  claimed  superiority  of  Its  television 
sets  or  to  have  a  reasonable  basis  for 
believing  that  a  claimed  superiority  will 
be  discernible  to  or  of  benefit  to  con¬ 
sumers. 

Part  II  B(2)  prohibits  claims  which 
imply  that  particular  types  or  models  of 
television  sets  possess  attributes  of  other 
types  or  models  when  such  Is  not  the 
case. 

Part  in  of  the  Consent  Order  requires 
the  Commission  to  rule  upon  any  motion 
by  respondent  to  modify  the  consent 
order  in  light  of  other,  less  restrictive 
rules  o^guides  promulgated  by  the  Com¬ 
mission  within  at  least  120  days  of 
receipt  of  respondent’s  motion. 

Part  JV  of  the  Consent  Orter  provides 
for  a  one  year  moratorium  <m  parts  I 
and  n  of  the  consent  order  solely  with 
respect  to  printed  materials  other  than 


media  advertisements  and  point-of -pur¬ 
chase  displays. 

Part  V  of  the  Consent  Order  requires 
respondent  to  distribute  the  order  to  ap¬ 
propriate  operating  divisions;  to  notify 
the  Commission  of  any  corporate  struc¬ 
tural  cliange  affecting  ctunpllance  with 
the  Consent  Order;  and  to  file  an  Initial 
compliance  report  within  sixty  (60)  days 
of  the  effective  date  of  the  Consent 
Order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the  pro¬ 
posed  order  and  is  not  intended  to  con¬ 
stitute  an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

[Docket  No.  9049] 

General  Electric  Co. 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

The  agreement  herein,  by  and  between 
General  Electric  Company,  a  corpora¬ 
tion,  by  Its  duly  authorized  officers,  re¬ 
spondent  In  the  above  proceeding  ini¬ 
tiated  by  the  Federal  Trade  Commission, 
and  its  attorneys,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
Into  in  accordance  with  the  Commis¬ 
sion’s  Rules  governing  consent  order 
procedure. 

1.  Respondent  General  Electric  Com¬ 
pany  (hereinafter  sometimes  referred  to 
as  respondent).  Is  a  corporation  orga¬ 
nized,  existing  and  doing  business  imder 
and  by  virtue  of  the  laws  of  the  State  of 
New  York,  with  its  office  and  a  principal 
place  of  business  located  at  3135  Easton 
Turnpike,  Fairfield,  Connecticut  06431. 

2.  Respondent  has  been  served  with 
the  Commission’s  complaint  charging  It 
with  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act,  together  with  a 
form  of  order  the  Commission  believes 
warranted  in  the  circumstances. 

3.  Respondent  admits  all  the  jurisdic¬ 
tional  facts  set  forth  in  the  said  copy  of 
the  complaint  of  the  Commission. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com¬ 
mission’s  decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed¬ 
ing  unless  and  imtil  it  is  accepted  by  the 
Commission.  If  this  agreement  is  ac¬ 
cepted  by  the  Commission,  it  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if,  within  sixty  (60) 
days  after  the  acceptance,  comments  or 
views  submitted  to  the  Cmnmission  dis¬ 
close  facts  or  considerations  which  Indi¬ 
cate  that  the  order  contained  In  the 
agreement  is  inappropriate,  improper,  or 
inadequate. 

6.  No  agreement,  understanding,  rep¬ 
resentation,  or  interpretation  not  con¬ 


tained  in  the  order  or  this  agreement 
may  be  used  to  vary  or  to  contradict  the 
terms  of  the  order. 

7.  This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an 
admission  by  respondent  that  the  law 
has  been  violated  or  that  any  of  the 
facts  are  true  as  alleged  in  the  said  com¬ 
plaint  of  the  Commission  issued  in  this 
proceeding. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25(d)  of 
the  Commission’s  Rules,  the  Commission 
may,  without  further  notice  to  respond¬ 
ent  (1)  issue  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceedings,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same  force 
and  effect  and  shall  become  final  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other  orders. 
The  order  shall  become  final  on  service. 
Mailing  of  the  decision  containing  the 
agreed-to  order  to  respondent’s  address 
as  stated  in  this  agreement  shall  con¬ 
stitute  service.  Respondent  waives  any 
right  it  may  have  to  any  other  manner 
of  service.  'The  complaint  may  be  used  in 
construing  the  terms  of  the  order. 

9.  Respondent  has  read  the  complaint 
and  order  contemplated  hereby,  and 
understands  Uiat  once  the  order  has  been 
issued,  it  will  be  required  to  file  one  or 
more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order,  and 
that  It  may  be  liable  for  a  civil  penalty 
of  up  to  $10,000  for  each  violation  of  the 
order  after  It  becomes  final. 

10.  Respondent  agrees  to  file  with  the 
Commission  a  report,  within  sixty  (60) 
days  after  the  effective  date  of  this 
order,  in  writing,  signed  by  respondent, 
setting  forth  in  detail  the  manner  and 
form  of  its  compliance  with  the  agreed-to 
order. 

Order 

I 

It  is  ordered.  That  respondent  General 
Electric  Company,  a  corporation,  its  suc¬ 
cessors  and  assigns,  either  jointly  or 
individually,  and  respondent’s  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  distribution  or  sale  of  any  and 
all  of  the  following  household  products 
manufactured  or  marketed  by  respond¬ 
ent:  monochrome  (i.e.,  black  and  white) 
television  receivers,  color  television  re¬ 
ceivers,  clothes  washers,  clothes  dryers, 
ranges,  dishwashers,  tr^h  compactors, 
refrigerators,  freezers,  room  air  condi¬ 
tioners,  stereophonic  consoles  and  non¬ 
portable  stereophonic  soimd  systems  and 
components  (any  or  all  of  which  products 
are  hereafter  referred  to  in  this  Part  I 
as  “such  product(s)  ”) ,  in  or  affecting 
commerce,  as  “commerce”  Is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  friun: 
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A.  Advertising  or  offering  such  prod- 
V'Ct(s)  for  sale  by  referring  to  any  test, 
Experiment,  demonstration,  study  or 
survey,  or  any  or  all  of  the  results  thereof 
•  hereafter  “evidence”),  which  evidence 
is  represented,  either  directly  or  by  im¬ 
plication,  as  supporting,  ^ow'ing  or 
proving: 

(1)  The  existence  or  nature  of  any 
fact  or  product  feature  respecting  such 
product (s)  when  such  evidence  does  not 
support,  show  or  prove  such  fact  or 
product  feature; 

•  2)  That  such  product(s)  is  superior 
to  any  or  all  competing  products  in  any 
respect  unless  such  evidence  supports, 
shows  or  proves  that  such  product  (s)  Is 
superior  in  each  respect  in  which  it  is 
represented  to  be  superior,  and  respond¬ 
ent  either: 

•  a)  Identifies  the  particular  aspect  of 
su?h  superiority  and  discloses  the  nature 
or  extent  of  such  superiority  in  terms 
reasonably  understandable  to  the  class 
of  persons  to  whom  the  representation  is 
directed  (e.g.,  consumers,  dealers  or 
others) ;  or 

(b)  Has  a  reasonable  basis  for  con¬ 
cluding  that,  in  connection  with  the 
possession  or  use  of  such  product(s) ,  the 
nature  or  extent  of  such  superiority  will 
be  discernible  to  or  of  benefit  to  the  class 
of  persons  to  whom  the  representation  is 
directed: 

(3)  That  any  representation  about 
such  product  (s)  or  any  competing  prod¬ 
uct  applies  to  each  tsrpe  or  model  of  such 
product  (s)  or  competing  product,  when 
the  evidence  does  not  support,  show  or 
prove  the  application  of  such  representa¬ 
tion  to  each  type  or  model  or  such  prod- 
uct(s)  or  such  competing  product  re¬ 
ferred  to,  either  directly  or  by  implica¬ 
tion; 

(4)  That  such  product (s)  requires  less 
service  or  has  any  other  superior  service 
characteristic  when  compared  to  any  or 
all  competing  products  imless  the  evi¬ 
dence  at  the  time  such  representation  is 
made  supports,  shows  or  proves  such 
represents^on  and: 

(a)  Respondent  clearly  and  conspicu¬ 
ously  discloses  the  particular  aspect  of 
such  product’s  (s’)  superior  service  char¬ 
acteristic  which  such  evidence  supports, 
shows  or  proves;  or 

(b)  If  respondent  represents  that  such 
product(s)  requires  less  service  and  such 
evidence  supports,  shows  or  proves  that 
such  product  (s)  requires  both  less  fre¬ 
quent  and  less  costly  service,  then  re¬ 
spondent  need  not  make  the  disclosure 
required  by  this  Subparagraph  (4) ;  or: 

(5)  That  such  product(s)  is  more  de¬ 
pendable  or  more  reliable  when  com¬ 
pared  to  any  or  all  competing  products 
unless  the  evidence  at  the  time  such  rep¬ 
resentation  is  made  supports,  shows  or 
proves  such  representation  and  respond¬ 
ent  clearly  and  conspicuously  discloses 
the  particular  aspect  of  such  prod- 
uct’s(s’)  greater  dependability  or  reli¬ 
ability  which  such  evidence  supports, 
shows  or  proves. 

B.  Advertising  or  offering  such  prod¬ 
uct  (s)  for  sale  by  referring  to  evidence 
to  support,  show  or  prove  any  represen¬ 


tation  covered  by  Paragraph  A  of  Part 
I  when  such  evidence  is  inconsistent  with 
or  contradicted  by  any  valid,  reliable  or 
substantially  identical  evidence  known 
to  respemdent  unless  at  the  time  such 
representation  is  made: 

(1)  Respondent  relies  on  an  aflBdavit 
by  a  person  qualified  by  training  or  ex¬ 
perience  to  evaluate  such  evidence  who, 
relying  on  standards  generally  recog¬ 
nized  by  qualified  experts  in  that  par¬ 
ticular  field,  concludes  that  the  incon¬ 
sistent  or  contradictory  evidence  may  be 
disregarded;  and 

(2)  The  affidavit  states  the  qualifica¬ 
tions  of  the  affiant  and  sets  forth  the 
generally  recognized  standards  on  which 
he  relied  in  reaching  his  conclusion. 

.  C.  Representing,  directly  or  by  impli¬ 
cation,  that  the  details  of  any  evidence 
will  be  forwarded  upon  request,  unless 
respondent  furnishes  a  fair  and  sum¬ 
mary  of  all  the  details  of  such  evidence 
as  to  all  products  to  which  such  repre¬ 
sentation  extends,  including  the  meth¬ 
odology  used  and  any  qualifications  re¬ 
specting'  the  applicability  of  the  results. 

D.  Representing,  directly  or  by  im¬ 
plication: 

(1)  That  such  product (s) ,  when  com¬ 
pared  to  any  or  all  competing  products: 

(a)  Is  or  will  be  more  dependable  or 
more  reliable;  or 

(b)  Has  required  or  does  or  will  re¬ 
quire  less  service  or  less  frequent  or  less 
costly  service. 

Unless  and  only  to  the  extent  that  re¬ 
spondent  has  a  reasonable  basis  for  such 
representation  which,  for  the  purpose  of 
this  Subparagraph  D(l),  shall  consist  of 
competent  and  reliable  studies,  surveys 
or  scientific  or  engineering  tests.  This 
definition  of  “reasonable  basis”  is  subject 
to  this  exception:  for  a  reasonable  pe¬ 
riod  following  the  Introduction  of  a  new 
feature  or  a  new  model  of  such  product, 
respondent  may  make  representations 
encompassed  by  this  Subparagraph  D(l) 
on  the  basis  of  literat)ire  or  generally 
recognized  scientific  or  engineering  prin¬ 
ciples,  but  only  if  respondent  immedi¬ 
ately  tmdertakes  competent  and  reliable 
studies,  surve3^  or  scientific  or  engineer¬ 
ing  tests  relating  to  such  representa¬ 
tions.  If  the  results  of  such  studies,  sur¬ 
veys  or  tests  do  not  provide  a  reasonable 
basis  for  such  representations  with  re¬ 
spect  to  the  new  feature  or  new  model, 
respondent  shall  forthwith  cease  and  de¬ 
sist  from  making  such  representations; 

(2)  That  such  product(s)  when  com¬ 
pared  to  any  or  sdl  competing  product 
has,  had  or  will  have  any  superior  serv¬ 
ice  characteristic  other  than  frequency 
or  cost  of  service,  unless  and  only  to  the 
extent  that  respondent  has  a  reasonable 
basis  for  such  representation;  or 

(3)  That  such  product(s)  has,  had  or 
will  have  service  needs  or  requirements, 
unless  and  only  to  the  extent  that  re- 
sp>ondent  has  a  reasonable  basis  for  such 
representation. 

It  is  ordered.  That  respondent  Gen¬ 
eral  Electric  Ctmipany,  a  corporation,  its 
successors  and  assigns,  either  jointly  or 
individually,  and  respondent’s  officers, 
representatives,  agents  and  employees. 


directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  the  advertising,  offering  for 
sale,  distribution  or  sale  of  any  and  all 
monochrome  (i.e..  black  and  white)  tel¬ 
evision  receivers  and  color  television  re¬ 
ceivers  manufactured  or  marketed  by  re¬ 
spondent  (any  or  all  of  which  products 
are  hereafter  referred  to  in  this  Part  II 
as  “such  product(s)”) ,  in  or  affecting 
cMnmerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by  implica¬ 
tion,  with  respect  to  the  performance  or 
a  performance  characteristic  of  such 
product(s) : 

(1)  The  existence  or  nature  of  any 
fact  or  product  feature; 

(2)  'That  such  product(s)  is  superior 
to  any  or  all  competing  products  in  any 
respect;  or 

(3)  That  any  representation  about 
such  product(s)  or  any  competing  prod¬ 
uct  am>lles  to  each  type  or  model  of  such 
product(s)  or  such  competing  product 
referred  to,  either  directly  or  by  impli¬ 
cation. 

Unless  and  only  to  the  extent  that  re¬ 
spondent  has  a  reasonable  basis  for  such 
representation;  provided,  however,  that 
this  Paragraph  A  of  Part  n  shall  not 
apply  to  representation  enemnpassed  by 
Sub^ragraph  A(2)  of  Part  I  or  Para¬ 
graph  D  of  Part  I. 

B.  Representing,  directly  or  by  impli¬ 
cation:  (1)  That  such  product(s)  is  su¬ 
perior  to  any  or  all  competing  products 
in  any  respect  unless  such  product(s)  is 
superior  In  each  reflect  in  which  it  is 
represented  to  be  superior,  and  respond¬ 
ent  either: 

(a)  Identifies  the  particular  aspect  of 
such  superiority  and  discloses  the  nature 
or  extent  of  such  superiority  in  terms 
reasonably  understandable  to  the  class 
of  persons  to  whom  the  represmtation 
is  directed  ie.g.,  consumers,  dealers  or 
others) ;  or 

(b)  Has  a  reasonable  basis  for  con¬ 
cluding  that,  in  connection  with  the  pos¬ 
session  or  use  of  such  product  (s) ,  the 
nature  or  extent  so  such  superiority  will 
be  discernible  to  or  of  benefit  to  the 
class  of  (>ersons  to  whem  the  represen¬ 
tation  is  directed;  or: 

(2)  That  any  representation  about 
such  product(s)  or  any  competing  prod¬ 
uct  applies  to  each  t5T>e  or  model  of  such 
product(s)  or  competing  product  when 
such  representation  does  not  apply  to 
each  type  or  model  of  such  product  or 
such  competing  product  referred  to, 
either  directly  or  by  implication. 

Ill 

If  the  Federal  Trade  Commission  here¬ 
after  promulgates  any  trade  regulation 
rule  or  guide  governing  the  advertising 
of  offering  for  sale  of  any  product  gov¬ 
erned  this  Order,  which  rule  or  guide 
is  less  restrictive  thw  the  corresponding 
provision(s)  of  this  Order,  and  respond¬ 
ent  files  a  motiem  with  the  Federal  Trade 
Ccxnmission  to  modify  this  Order  to  cor¬ 
respond  to  such  less  restrictive  rule  or 
guide,  the  Federal  Trade  Commission 
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shall  rule  upon  respondent’s  motion 
within  120  days  after  such  motion  is  hied 
or,  if  respondent’s  motion  to  modify  is 
hied  at  least  60  days  prior  to  the  effec¬ 
tive  date  of  such  rule  or  guide,  then  the 
Federal  Trade  Commission  shall  rule 
upon  respondent’s  motion  within  60  days 
after  the  effective  date  of  such  rule  or 
guide.  Should  the  Federal  Trade  Com¬ 
mission  fail  to  rule  upon  respondent’s 
motion  to  modify  within  such  time  peri¬ 
ods,  then  such  rule  or  guide  shall  auto¬ 
matically  be  deemed  to  modify  and  re¬ 
place  the  corresponding  provision's)  of 
this  Order. 

IV 

The  provisions  of  Parts  I  and  II  of  this 
Order  will  not  apply  for  a  period  of  one 
year  from  the  date  of  signature  of  this 
Order  to  printed  materials  other  than 
media  advertisements  and  point-of- 
purchase  displays. 

V 

It  is  further  or^red.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions 
engaged  in  the.  preparation  or  place¬ 
ment  of  advertisements  of  any  product 
listed  in  Part  I. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes¬ 
sor  corporation,  the  creation  or  dissolu¬ 
tion  of  subsidiaries,  or  any  other  change 
in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  this 
Order. 

It  is  further  ordered,  'That  respondent 
shall,  within  sixty  (60)  days  after  the 
effective  date  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  signed 
by  respondent,  setting  forth  in  detail 
the  manner  and  form  of  its  compliance 
with  this  Order? 

John  F.  Dugan, 
Acting  Secretary. 

IFR  Doc.77-4086  Piled  2-8-77;8:45  am] 


[Docket  No.  9027] 

NATIONAL  MERIDIAN  SERVICES,  INC., 
ET  AL 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Pursuant  to  Section  6(f)  of  the  Fed¬ 
eral  Trade  Commission  Act,  38  Stat.  721, 
15  UJ5.C.  46  and  §  2.34  of  the  Commls- 
sion’s  Rules  of  Practice  (16  CPR  2.34,  40 
FR  15236,  April  4, 1975) ,  notice  Is  hereby 
given  that  the  following  consent  agree¬ 
ment  containing  a  consent  order  to  cease 
and  desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisionally 
accepted  by  the  Commission,  has  been 
placed  on  toe  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited  on  or  before  March  18,  f977.  Such 
crmiments  or  views  will  be  considered  by 
toe  Commission  and  will  be  available 
for  inspection  and  c(^ylng  at  its  princi¬ 
pal  office  in  accordance  with  §  4.9(b)  (14) 


of  the  Commission’s  Rules  of  Practice 
(16  CPR  4.9(b)  (14),  40  FR  15236,  April 
4,  1975).  Comments  should  be  directed 
to: 

Office  of  the  Secretary,  Federal  Trade  Com¬ 
mission,  6th  Street  and  Pennsylvania 

Avenue,  N.W.,  Washington,  D.C.  20580. 

National  Meridian  Services,  Inc.  and 
Meridian  Waterproofing  Corp.,  et  al. 

[Docket  No.  9027] 

ANALYSIS  OF  proposed  CONSENT  ORDER  TO 
AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a  pro¬ 
posed  consent  order  from  National 
Meridian  Services,  Inc.  and  Meridian 
Waterproofing  Corporation,  et  al. 

The  proposed  consent  order  has  been 
placed  on  toe  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60) ,  days, 
tl\e  Commission  will  again  review  the 
agreement  and  toe  comments  received 
and  will  decide  whether  it  should  with¬ 
draw  from  the  agreement  or  make  final 
the  agreement’s  proposed  order. 

The  complaint  in  this  matter  alleges 
that  National  Meridian  Sen'ices,  Inc., 
Meridian  Waterproofing  Corpioration, 
and  their  officers  Michael  C.  Pascucci 
and  Austin  Royle,  who  market  a  base¬ 
ment  waterproofing  process  to  home- 
owners  and,  to  a  lesser  degree,  to  com¬ 
mercial  establishments,  engaged  in  cer¬ 
tain  unfair  or  deceptive  acts  and  prac¬ 
tices,  including:  misrepresenting  that 
(a)  their  waterproofing  process  seals  all 
types  of  basement  walls,  fioors,  and 
foundations  and  that  such  waterproofing 
stops  basement  water  damage  completely 
and  permanently;  (b)  their  method  of 
combining  termite  control  with  their 
waterproofing  service  provides  a  com¬ 
plete  termite  barrier  and  shield  and  that 
such  termite  barrier  or  shield  is  perma¬ 
nent;  (c)  certain  of  the  waterproofing 
materials  (bentonite  or  “Meridian  Seal”) 
used  in  their  basement  waterproofing 
treatment  is  a  completely  effective  or 
permanent  method  of  basement  water¬ 
proofing;  (d)  their  waterproofing  proc¬ 
ess  is  guaranteed  to  keep  basements  dry 
permanently  or  completely;  and  (e)  their 
process  Is  installed  from  toe  outside  with 
no  digging  and  no  damage  to  shrubs, 
walls,  or  driveways. 

The  complaint  also  alleges  that  re¬ 
spondents  made  specific  representations 
relating  to  toe  efficacy,  effectiveness  and 
performance  of  their  products  and  serv¬ 
ices  without  having  a  reasonable  basis  for 
making  such  representations.  The  com¬ 
plaint  further  alleges  that  respondents 
falsely  and  deceptively  represented  that 
their  services  were  being  offered  for  sale 
at  special  or  reduced  prices  and  mis¬ 
represented  savings  afforded  purchasers 
because  of  reductions  from  respondents’ 
regular  selling  prices. 

The  proposed  consent  order  would  re¬ 
quire  respondents  to  cease  and  desist 
from  the  practices  set  forth  in  (a) 
through  (e)  above.  The  terms  of  toe 


consent  order  would  also  require  that 
they  (a)  maintain  a  responsible  customer 
relations  department;  (b)  disclose 
clearly  and  conspicuously,  in  all  cim- 
tracts  and  advertishig  materials.  In  toe 
specific  language  set  forth  in  toe  order, 
the  limitations  of  their  bentonite  and 
Meridian  Seal  waterproofing  process;  (c) 
respond  to  requests  for  service  within 
seven  (7)  days;  (d)  refrain  from  making 
any  representations  relating  to  the  ef¬ 
ficacy,  effectiveness  or  performance  of 
their  services  without  having  a  reason¬ 
able  basis  for  such  representation;  (e) 
to  provide  a  three  (3)  day  “cooling- 
off”  period  during  which  time  toe  cus¬ 
tomer  may  cancel  toe  transaction  for 
any  reason  and  receive  a  prompt  re¬ 
fund;  and  (f)  to  institute  a  surveillance 
program  designed  to  uncover  violations 
of  the  order  by  their  employees. 

The  proposed  consent  agreement  dif¬ 
fers  from  the  Notice  Order  previously 
issued  by  toe  Commission  in  the  fol¬ 
lowing  respects : 

(1)  The  cooling-off  period  has  been 
changed  from  seven  (7)  to  three  (3)  bus¬ 
iness  days; 

(2)  The  period  within  which  respond¬ 
ents  must  honor  a  valid  notice  of  cancel 
lation  and  refund  all  payments  made 
under  the  contract  has  been  extended 
from  seven  (7)  to  fifteen  (15)  days;  and 

(3)  The  affirmative  disclosure  required 
in  all  respondents’  advertising  has  been 
changed  to  conform  with  disclosure  re¬ 
quirements  in  toe  Northerlin  Co.,  Inc. 
case  (File  No.  732-3007). 

The  proposed  consent  order  is  designed 
to  correct  the  abuses  alleged  in  toe  com¬ 
plaint  and  to  give  customers  sufficient 
information  to  enable  them  to  make  a 
reasoned  decision  about  toe  relative 
costs  of  the  company’s  products  and 
services.  Also,  toe  “cooling-off”  require¬ 
ment  allows  consumers  to  reconsider 
their  decision  to  purchase  without  the 
presence  of  toe  salesperson. 

The  purpose  of  this  analysis  is  to  fa¬ 
cilitate  public  comment  on  toe  proposed 
order,  and  it  is  not  intended  to  consti¬ 
tute  an  official  interpretation  of  toe 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

[Docket  No.  9027] 

National  Meridian  Services,  Inc.,  et  al. 

AGREEMENT  CONTAINING  CONSENT  ORDER 
TO  CEASE  AND  DESIST 

In  the  matter  of  National  Meridian 
Services,  Inc.,  a  corporation,  and  Merid¬ 
ian  Waterproofing  Corporation,  a  corpo¬ 
ration,  and  Michael  C.  Pascucci,  individ¬ 
ually  and  as  an  officer  and  director  of 
said  corporations,  and  Austin  Royle,  In¬ 
dividually  and  as  an  officer  of  Meridian 
Waterproofing  Corporation,  and  as  an 
officer  and  director  of  National  Meridian 
Services,  Inc. 

The  AgreeJhent  herein,  by  and  between 
National  Meridian  Services,  Inc.,  and 
Meridian  Wateproofing  Corporation,  by 
their  duly  authorized  officer,  and  Mi¬ 
chael  C.  PascuccL  Individually  and  as  an 
officer  and  director  of  said  corporations, 
and  Austin  Royle,  individually  and  as  an 
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officer  of  Meridian  Waterproofing  Cor¬ 
poration,  and  as  an  officer  and  director 
of  National  Meridian  Services,  Inc.,  re¬ 
spondents  in  a  proceeding  Initiated  by 
the  Federal  Trade  Commission,  and  their 
counsel,  and  counsel  for  the  Federal 
Trade  Commission,  Is  entered  into  in  ac¬ 
cordance  with  the  Commission’s  Rule 
governing  consent  order  procedure. 

1.  Respondent  Naticmal  Meridian  Serv¬ 
ices,  Inc.,  is  a  corporation  organized,  ex¬ 
isting  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  ctf  Dela¬ 
ware  with  its  office  and  principal  place  of 
business  located  at  175  Crossways  Park 
West,  Woodbury,  New  York. 

Respondent  Meridian  Waterproofing 
Corporation  is  a  corporatimi  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New 
York  with  its  office  and  principal  place 
of  bvtsiness  located  at  175  Crossways  Park 
West,  Woodbury,  New  York. 

Respondent  Michael  C.  Pascucci  Is  an 
officer  and  director  of  said  corporations. 
Respondent  Austin  Royle  is  an  officer  of 
both  corporations  and  a  director  of  Na¬ 
tional  Meridian  Services,  Inc.  Hiey  for¬ 
mulate,  direct  and  control  the  policies, 
acts  and  practices  of  said  corporations, 
and  their  address  is  the  same  as  that  of 
said  corporations. 

2.  Respondents  have  been  served  with 
a  complaint  issued  by  the  Commission 
charging  them  with  violations  of  section 
5  of  the  Federal  Trade  Commission  Act. 
Subsequently,  during  the  prehearing  pro¬ 
cedure,  the  parties  entered  into  further 
negotiations  and  motions  were  filed  to 
withdraw  the  matter  from  adjudication 
pursuant  to  §  3.25(b)  of  the  Commis¬ 
sion’s  Rules. 

3.  Respondents  admit  all  of  the  juris¬ 
dictional  facts  set  forth  in  the  said  copy 
of  the  c(»nplaint  the  Commission  has 
issued. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of 
findings  of  fact  and  conclusions  of  law; 
and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant 
to  this  Agreement. 

5.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed¬ 
ing  unless  and  until  it  is  accepted  by 
the  Commission.  If  this  agreement  is  ac¬ 
cepted  by  the  Commission,  it  together 
with  the  complaint,  will  placed  cm 
the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  ac¬ 
ceptance  may  be  withdrawn  by  the  Com¬ 
mission  if,  within  thirty  (30)  days  after 
the  sixty  (60)  day  period,  comments  or 
views  submitted  to  the  Commission  dis¬ 
close  facts  or  considerations  which  in¬ 
dicate  that  the  order  contained  in  the 
agreement  is  inappropriate,  improper,  or 
inadequate.  Hie  Ccxnmission  may  at  any 
time  pending  final  acceptance  of  this 
order,  require  hearings  on  the  rdief  re¬ 
quirements  provided  by  this  order. 

6.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 


admlssi(m  by  respondents  that  the  law 
has  been  violated  as  alleged  in  the  said 
copy  of  the  complaint  the  Commission 
has  issued. 

7.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Ccxnmission  pursuant 
to  the  provisions  of  $  2.34  of  the  Com¬ 
mission’s  Rules,  the  Commission  may, 
without  further  notice  to  the  respcxid- 
ents,  (1)  issue  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  Wh«i  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by 
statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  respondents’  address 
as  stated  in  this  agreement  shall  con¬ 
stitute  service.  Respondents  waive  any 
right  they  may  have  to  any  other  man¬ 
ner  of  service.  Hie  complaint  may  be 
used  in  construing  the  terms  of  the  order 
and  no  agreement,  understanding,  repre¬ 
sentation,  or  Interpretation  not  con¬ 
tained  in  the  order  or  the  agreement  may 
be  used  to  vary  or  contradict  the  terms 
of  the  order. 

8.  Respondents  have  read  the  cc«n- 
plaint  and  order  contemplated  thereby, 
and  they  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to 
file  one  or  more  compliance  reports 
showing  that  they  have  fully  complied 
with  the  order  and  that  they  may  be  li¬ 
able  for  a  civil  penalty  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

I 

A.  It  is  ordered.  That  respondents  Na¬ 
tional  Meridian  Services,  Inc.,  a  corpora¬ 
tion,  Meridian  Waterproofing  Corpora¬ 
tion,  a  corporation,  their  successors  and 
assigns,  and  their  officers  and  directors, 
and  Michael  C.  Pascucci,  individually 
and  as  an  officer  and  director  of  said 
corporations,  and  Austin  Royle,  individ¬ 
ually  and  as  an  officer  of  Meridian 
Waterproofing  Corporation,  and  as  an 
officer  and  director  of  National  Meridian 
Services,  Inc.,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary,, 
division  or  other  device  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  residential  and 
commercial  waterproofing  and  related 
termite  control  products  or  services,  in 
or  affecting  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  that  respond¬ 
ents  employ  an  exclusive  or  unique  proc¬ 
ess  in  their  basement  waterproofing  or 
related  termite  control  business. 

2.  Representing,  directly  or  by  implica¬ 
tion,  orally  or  in  writing,  that  resptond- 


ents  are  the  nation’s  largest  waterproof¬ 
ing  company,  or  that  respondents  have 
offices  from  coast  to  coast,  unless  such 
are  facts,  or  otherwise  misrepresenting  in 
any  manner  the  size,  extent  or  nature  of 
resp>ondents’  business. 

3.  Representing,  directly  or  by  implica- 
ticm,  orally  or  in  writing,  that  respond¬ 
ents  are  the  recipients  of  praise,  acclaim 
or  approval  for  their  waterproofing  or 
relate  termite  control  process  or  serv¬ 
ices  from  The  New  York  Times,  Better 
Homes  and  Gardens,  Popular  Science, 
and  the  Sunday  News  (New  York),  or 
otherwise  misrepresenting,  in  any  man¬ 
ner,  that  respondents  are  the  recipients 
of  praise,  acclaim  or  approval  from  any 
publication,  organization  or  person. 

4.  Flailing  to  disclose,  clearly  and  con¬ 
spicuously,  in  all  advertising,  that  re¬ 
spondents  do  not,  in  many  instances, 
provide  prompt  service  to  their  custom¬ 
ers  following  completion  of  any  water¬ 
proofing  or  related  termite  control  work, 
but.  in  many  instances,  keep  their  cus¬ 
tomers  waiting  for  weeks  or  months  be¬ 
fore  any  such  service  is  rendered;  pro¬ 
vided,  that  the  foregoing  disclosure  will 
not  be  required  so  long  as  respondents: 

(a)  Maintain  an  address  and  telephone 
number  to  which  customers  may  direct 
complaints  or  requests  for  repair  work, 
contract  adjustments,  or  correction  of 
faulty  products  or  services; 

(b)  Furnish  oach  customer  at  the  time 
of  sale  of  any  waterproofiing  or  related 
termite  control  services  the  address  and 
telephone  number  to  which  such  com¬ 
plaints  or  requests  may  be  directed:  and 

(c)  Respond  to  such  complaints  and 
requests  within  seven  (7)  days  from  the 
date  of  receipt  thereof  from  past  pur¬ 
chasers  of  respondents’  waterproofing 
and  related  termite  control  services. 

5.  Failing  to  maintain  (a)  adequate 
records  which  disclose  the  date  and  na¬ 
ture  of  all  service  calls,  the  date  and  na¬ 
ture  of  all  demands  for  refunds  made  by 
respondents’  customers,  the  date,  amoimt 
and  reason  for  any  refunds  given  to  re¬ 
spondents’  customers,  and  related  docu¬ 
ments  in  connection  with  the  implemen¬ 
tation  of  Paragraph  4  (a),  (b),  and  (c), 
and  (b)  sample  copies  of  each  type  of 
advertisement,  including  newspaper, 
radio  and  television  advertisements,  di¬ 
rect  mail  solicitation  literature,  and 
any  promotional  material  utilized  for  the 
purpose  of  obtaining  leads  for  the  sale  of 
waterproofing  or  related  termite  control 
products  and  services. 

6.  Using  the  words,  “permanently”  or 
“completely,”  or  other  words  or  phrases 
of  siinllar  import  or  meaning,  to  describe 
respondents’  basement  waterproofing  or 
related  termite  control  process  or  serv¬ 
ices;  representing,  in  any  manner,  that 
respondents  have  the  training,  experi¬ 
ence  or  ability  to  waterproof  leaky  base¬ 
ments  completely  or  to -keep  them  dry 
permanently. 

7.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  a  base¬ 
ment  can  be  waterproofed,  without 
digging,  or  without  damage  to  shrubs, 
driveways,  walls,  floors  or  foundations. 

8.  Failing  to  mail  to  any  homeowner 
who  so  requests  the  waterproofing  and 
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termite  control  bulletins  so  advertised 
by  respondents;  and  failing  to  disclose 
clearly  and  conspicuously  in  each  adver¬ 
tisement  wherein  such  bulletins  are 
mentioned  the  following  notice  set  off 
from  the  text  of  the  advertisement  by 
a  black  border; 

The  purpose  of  this  solicitation  is  to  ob¬ 
tain  your  name  and  address  so  that  a  Merid¬ 
ian  salesman  may  call  upon  you.  Such  water¬ 
proofing  and  termite  control  bulletins  do  not 
ordinarily  provide  sufficient  Information  to 
enable  you  to  waterproof  or  termite  proof 
your  basement  without  professional  assist¬ 
ance. 

9.  Using  in  any  manner,  a  sales  plan, 
scheme  or  device  wherein  false,  mislead¬ 
ing  or  deceptive  statements  and  repre¬ 
sentations  are  made,  orally  or  in  writ¬ 
ing,  directly  or  by  implication,  in  order 
to  obtain  leads  or  prospects  for,  or  to  in¬ 
duce,  the  sale  of  goods  or  services. 

10.  Making  any  claim  or  representa¬ 
tion,  orally  or  in  writing,  relating  to  the 
efficacy  or  performance  of  respondents’ 
waterproofing  or  related  termite  control 
process  or  services  unless,  at  the  time 
such  claim  or  representation  is  made, 
respondents  have  a  reasonable  basis  for 
such  claim  or  representation. 

11.  Failing  to  maintain  accurate  rec¬ 
ords  which  may  be  inspected  and  copied 
by  Commission  staff  members  upon  ten 
(10)  days’  notice 

(a)  Which  consist  of  documentation 
to  support  any  and  all  claims  made 
after  the  effective  date  of  this  order  in 
advertising  of  sales  promotion  material 
concerning  the  efficacy  and  performance 
characteristics  of  any  waterproofing  or 
related  termite  control  process  or  serv¬ 
ices  marketed  by  the  respondents. 

(b)  Which  provide  the  basis  upon 
which  respondents  relied  as  of  the  time 
those  claims  were  made;  and 

(c)  Which  shall  be  maintained  by  re¬ 
spondents  for  a  period  of  three  years 
from  the  date  such  advertising  or  sales 
promotion  material  was  last  dissem¬ 
inated. 

12.  Misrepresenting,  in  any  manner, 
the  education,  training  or  experience  of 
any  of  respondents’  employees. 

13. ~Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  any  of 
respondents’  water-proofing  or  related 
termite  control  products  or  services  are 
guaranteed,  unless  the  nature,  extent, 
and  duration  of  the  guarantee,  the  iden¬ 
tity  of  the  guarantor,  and  the  manner  in 
which  the  guarantor  will  perform  there¬ 
under  are  clearly  and  conspicuously  dis¬ 
closed  in  any  advertisements,  brochures, 
contracts  or  other  printed  materials 
wherein  the  terms  “guarantee”  or  “war¬ 
ranty”  are  used,  and  orally,  prior  to  the 
signing  of  any  contract,  and  unless  the 
guarantor  will,  in  fact,  perform  as  stated 
in  the  disclosed  guarantee. 

14.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  respond¬ 
ents’  method  of  pumping  bentonite  or  the 
chemical  substance  Na«  SiO«-|-Ca  Ch-f 
H2O,  trade  named  “Meridian  Seal,”  or 
any  other  substantially  similar  sub¬ 
stance,  is  a  completely  effective  or  p)er- 


inanent  method  of  basement  waterproof¬ 
ing.  Misrepresenting,  in  any  manner,  the 
efficacy  of  bentonite  or  “Meridian  Seal.” 

15.  Inducing  the  sale  of  waterproofing 
or  termite  control  services,  or  any  other 
product  or  service,  by  employing  “scare 
tactics”  to  create  an  exaggerated  impres¬ 
sion  of  the  risk  of  serious  termite,  water, 
or  other  damage  or  injury,  or  the  imme¬ 
diacy  of  such  risk,  or  misrepresenting  in 
any  manner  the  nature  and  extent  of  the 
threat  that  water  leakage  or  termites 
present  to  property. 

16.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  any 
price  for  waterproofing  or  related  termite 
control  products  or  services  is  a  special 
or  reduced  price  from  the  price  respond¬ 
ents  normally  charge,  unless  (a)  re¬ 
spondents  have  made  bona  fide  sales  at  a 
higher  reference  price  in  the  recent  past; 
(b)  the  reference  price  is  the  immedi¬ 
ately  preceding  price  or  is  disclosed  to  be 
otherwise;  and  (c)  either  the  reference 
price,  the  dollar  savings  computed  there¬ 
from,  or  the  percentage  savings  com¬ 
puted  therefrom  is  disclosed. 

17.  Contracting  for  any  sale  of  base¬ 
ment  waterproofing  or  related  termite 
control  products  or  services  in  the  form 
of  a  sales  contract  or  other  agreement 
which  shall  become  binding  on  the  buyer 
prior  to  midnight  of  the  third  business 
day,  excluding  Svmdays  and  legal  holi¬ 
days,  after  the  date  of  execution  of  the 
contract  or  other  agreement. 

18.  Failing  to  furnish  the  buyer  with  a 
^ully  completed  receipt  or  copy  of  any 
c'^ntract  pertaining  to  such  sale  at  the 
t'me  of  its  execution  which  shows  the 
date  of  the  transaction  and  contains  the 
name  and  address  of  the  seller,  and  in 
immediate  proximity  to  the  space  re- 
s'^rv'd  in  the  contract  for  the  signature 
of  the  buyer  or  on  the  front  page  of  the 
receipt  if  a  contract  is  not  used  and  in 
bold  face  type  of  a  minimum  size  of  10 
points,  a  statement  in  substantially  the 
foff owing  form: 

You,  the  buyer,  may  cancel  this  trans¬ 
action  at  any  time  prior  to  midnight  of  the 
third  business  day  after  the  date  of  this 
transaction.  See  the  attached  notice  of  can- 
ceUation  form  for  an  explanation  of  this 
right. 

19.  Failing  to  furnish  each  buyer,  at 
the  time  he  signs  the  sales  contract  <» 
otherwise  agrees  to  buy  consumer  goods 
or  services  from  the  seller,  a  completed 
form  in  duplicate,  captioned  “Notice  of 
Cancellation,”  which  shall  be  attached 
•to  the  contract  or  receipt  and  easily  de¬ 
tachable,  and  which  shall  contain  in  10- 
point  bold  face  type  the  following  infor¬ 
mation  and  statements  In  the  same  lan¬ 
guage;  e.g.,  Spanish,  as  that  used  in  the 
contract; 

Notice  of  Cancellation 
(Enter  date  of  transaction) 

(Date) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  three  busi¬ 
ness  days  from  the  above  date. 

To  cancel  this  transaction,  mail  or  deliver 
a  rigned  and  dated  copy  of  this  cancellation 


notice  or  any  other  written  notice,  or  sc  .d  a 
telegram,  to  (name  of  seller),  at  <addres.s  of 
seller’s  place  of  business),  not  later  than 
midnight  of  (date),  I  hereby  cancel  this 
transaction. 


(Date) 


(Buyer’s  signature) 

20.  Failing  to  inform  each  buyer  orally, 
at  the  time  he  signs  the  contract  or  pur¬ 
chases  the  goods  or  services,  of  his  right 
to  cancel. 

21.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and  within  fifteen  (15)  business  days 
after  the  receipt  of  such  notice,  to  <i) 
refund  all  payments  made  under  the 
contract  or  sale;  (ii)  cancel  and  return 
any  negotiable  instrument  executed  by 
the  buyer  in  connection  with  the  con* 
tract  or  sale. 

22.  Failing  to  disclose,  orally  prior  to 
the  time  of  sale  and  in  writing  on  any 
trade  acceptance,  conditional  sales  con¬ 
tract,  promissory  note,  or  other  instru¬ 
ment  of  indebtedness  executed  by  the 
purchaser,  with  such  consnicuousness 
and  clarity  as  is  likely  to  be  observed 
and  read  by  such  purchaser; 

(a)  The  disclosures,  if  any,  required 
by  Federal  law  or  the  law  of  the  state 
in  which  the  instrument  is  executed; 

(b)  Where  negotiation  of  the  instru¬ 
ment  to  a  third  party  is  not  prohibited  by 
the  law  of  the  state  in  which  the  instru¬ 
ment  is  executed,  that  the  trade  accept¬ 
ance,  conditional  sales  contract,  promis¬ 
sory  note  or  other  instrument  may.  at 
the  option  of  the  seller  and  without 
notice  to  the  purchaser,  be  negotiated 
or.  assigned  to  a  finance  company  or 
other  third  party. 

23.  (a)  Failing  to  disclose  in  writing 
on  the  face  of  every  contract  for  the 
pressure  pumping  process,  in  bold  print, 
on  an  easily  detachable  form  which  shall 
be  executed  by  the  customer  and  re¬ 
tained  by  the  seller  and  orally,  prior  to 
the  signing  of  any  such  contract,  and  in 
ten  point  bold  face  tjrpe  in  all  advertise¬ 
ments,  promotional  materials  and  similar 
documents  for  such  process,  the  fol¬ 
lowing  notice: 

Meridian  provides  two  kinds  of  water¬ 
proofing  services:  Channeling  water  away 
from  the  basement  and  pressure  pumping  a 
bentonite  mixture  against  walls  and  foot¬ 
ings.  The  bentonite  material  used  in  the 
pressure  puniplng  process  will  not  prevent 
leaks  in  your  basement  under  certain  types 
of  soil  and  water  table  conditions.  If  you 
have  not  had  engineering  tests  conducted  on 
your  property  by  a  qualified  engineer,  you 
cannot  be  sure  the  process  you  have  con¬ 
tracted  for  will  work  on  your  home. 

(b)  Failing  to  disclose  in  radio  and 
electronic  media  advertisements  for  the 
pressure  pumping  process  the  following 
notice: 

The  bentonite  material  used  in  the  pres¬ 
sure  pumping  process  will  not  prevent  leaks 
in  your  basement  under  certain  types  of  soil 
and  water  table  conditions.  If  you  have  not 
had  engineering  tests  conducted  on  your 
property  by  a  qualified  engineer,  you  cannot 
be  sure  this  process  will  work. 
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B.  It  is  further  ordered.  That  respond- 
euts: 

1.  Deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  em¬ 
ployees,  salesmen,  agents.  Independent 
contractors,  or  other  representatives  en¬ 
gaged  in  (a)  the  offering  for  sale,  sale, 
or  servicing  of  any  of  its  waterproofing 
cr  related  termite  control  products  and 
services,  or  (b)  any  aspect  of  prepara¬ 
tion,  creation,  or  placing  of  advertising, 
and  secure  a  signed  statement  acknowl¬ 
edging  receipt  of  that  order  from  each 
such  person. 

2.  Inform  all  recipients  of  this  order 
pursuant  to  subsection  1  above  that  re¬ 
spondents  are  obligated  by  the  order  to 
discontinue  dealing  with  any  person 
who  commits  acts  or  practices  prohib¬ 
ited  by  it. 

3.  Institute  a  program  of  continuing 
surveillance  to  reveal  whether  respond¬ 
ents’  employees,  salesmen,  agents,  in¬ 
dependent  contractors  or  other  repre¬ 
sentatives  are  engaging  In  acts  or  prac¬ 
tices  whldi  violate  this  order. 

4.  Discontinue  dealing  with  or  termi¬ 
nate  the  use  or  engagement  of  any  per¬ 
son  described  in  paragraph  1  above,  as 
revealed  by  the  aforesaid  program  of 
surveillance,  who  continues  on  his  own 
any  act  or  practice  prohibited  by  this 
Order. 

5.  Maintain  complete  records  for  a  pe¬ 
riod  of  no  less  than  three  years  from  the 
date  of  the  Incident,  of  any  written  or 
oral  Information  received  which  Indi¬ 
cates  the  possibility  of  a  violation  of  this 
order  by  any  ^ployee,  salesman,  agent. 
Independent  contractor  or  other  repre¬ 
sentative;  and  to  maintain  c<Hnplete 
recors  of  terminations  as  required  by 
subparagraph  4  of  this  paragraph.  Any 
oral  information  received  indicating  the 
possibility  of  a  violation  of  this  order 
shall  be  reduced  to  writing,  and  shall  in¬ 
clude  Uie  name,  address  and  telephone 
number  of  the  Informant,  the  name  and 
address  of  the  individual  involved,  the 
date  of  c(Hnmunication  and  a  brief  sum¬ 
mary  of  the  Information  received.  Such 
records  shall  be  available  up<Mi  request 
to  representatives  of  the  Federal  Trade 
Commission  dining  normal  business 
hours  upon  reasonable  advance  notice. 

6.  That  respondents,  for  a  period  of 
one  (1)  year  from  the  effective  date  of 
this  order,  provide  each  advertising 
agency  utilized  by  respondents  and  each 
newspaper  publishing  MMnpany,  televi¬ 
sion  or  radio  station  or  other  advertis¬ 
ing  media  which  Is  utilized  by  the  re¬ 
spondents  to  obtain  leads  for  the  sales 
of  waterproofing  or  related  termite  con¬ 
trol  products  and  services,  with  a  c(vy 
of  the  Commission’s  News  Release  set¬ 
ting  forth  the  terms  of  this  order. 

It  is  further  ordered:  - 
A.  That  respondents  notify  the  C<«n- 
mission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  In  any  of  the 
corporate  resftondents  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  si^idlaries  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligatl<Mis 
arising  out  of  the  order. 


B.  That  the  individual  respondents 
n^ed  herein  prcHnptly  notify  the  Com- 
missimi  of  the  discontinuance  of  their 
present  business  or  employment  and  of 
their  affiliation  wl^  a  new  business  or 
emplojTnent.  Such  notice  shall  Include 
respondents’  current  business  address 
and  a  statement  as  to  the  nature  of  the 
business  or  employment  in  which  they 
are  engaged  as  w^  as  a  description  of 
their  duties  and  responsibilities. 

John  P.  Dugan, 
Acting  SecTetarg. 

IFR  Doc.77-4085  PUed  2-8-77;8:46  am] 


COMMISSON  ON  FEDERAL 
PAPERWORK 
PUBLIC  MEETING 

Notice  is  hereby  given  of  the  ninth  reg¬ 
ular  meeting  of  the  Commission  on  Fed¬ 
eral  Paperwork  to  be  held  on  February 
24  and  25,  1977,  In  Room  2154,  Rayburn 
House  Office  Building,  Washin^rj^D.C. 

The  meeting  wfll  begin  each  day  at 
9:00  aun.  and  will  continue  imtil  ap¬ 
proximately  1:00  pjn.  The  meeting  Is 
open  to  the  public.  The  Commission 
will  review  progress  on  approved 
projects,  staff  proposals  for  future  proj¬ 
ects,  and  proposed  Commission  positions 
on  specific  paperwork  problems. 

Anyone  wishing  to  attend  the  meeting 
is  Invited.  For  further  details,  contact  tiie 
Commission  on  Federal  Paperwork. 
Room  2000, 1111  20th  Street,  NW.,  Wash¬ 
ington.  D.C.  20582,  telephone — (202) 
653-5400. 

Frank  Horton, 
Chairman. 

[PR  Doc.77-3996  PUed  2-8-77:8:45  am] 


FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  i-77] 

TRI-Cmr  REGIONAL  PORT  DISTRICT, 
GRANITE  CITY,  ILLINOIS  (ST.  LOUIS 
CUSTOMS  PORT  OF  ENTRY) 

Application  for  a  Foreign-Trade  Zone: 

Public  Hearing  Scheduled 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  sulmiltted  to  the  Foreign- 
TTade  Z(Xies  Board  (the  Board)  by  the 
Trl-Clty  Regional  Port  District  (Trl- 
CTty) ,  an  BUnols  muhlcipcd  corporation, 
2801  Rock  Road,  Granite  City,  Illinois 
62040,  requesting  a  grant  of  authority 
for  establishment  of  a  foreign-trade  zone 
in  the  Trl-Cfity  Industrial  Center  on  the 
western  limits  of  Granite  City,  Illinois, 
within  the  St.  Louis  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the  For¬ 
eign-Trade  Zones  Act  of  1934,  as  amended 
(19  U.S.C.  81),  and  the  regulations  of  the 
Board  (15  CFR  Part  400) .  It  was  fmmally 
filed  on  January  27,  1977.  Tri-City  was 
created  as  an  Illinois  incorporated  port 
district  under  Illinois  Revised  Statutes. 
Chap.  19,  Sec.  284,  et  seq.  Authority  to 
apply  for  the  right  to  establish  and  CM^er- 
ate  foreign-trade  sones  was  added  to  its 
charter  in  1975  (Illinois  PJL.  79-813,  Sec. 
1). 

The  proposal  calls  for  a  general  pur¬ 
pose  foreign-trade  zone  of  47  acres  within 


the  127  acre  Tri-<?ily  Industrial  Center 
on  the  western  limits  of  Granite  City. 
Illinois  and  adjacent  to  the  Chain  of 
Rocks  Canal,  within  10  miles  of  down- 
towm  St.  Louis.  Tri-(?ity  owns  and  oper¬ 
ates  the  Center  and  is  keeping  open  the 
option  of  contracting  for  operation  of 
the  zone  to  a  private  firm.  A  100,000 
square  foot  warehouse/ processing  facility 
will  be  built  by  Tri-(?ity  for  zone  tenants. 
Additional  buildings  will  be  constructed 
to  suit  the  needs  of  future  users.  'The  zone 
is  intended  to  serve  firms  engaged  in 
international  trade-related  activities  by 
providing  procedures  which  permit  the 
deferral  of  a  formal  (Customs  entry  on 
foreign  goods  imtil  they  leave  the  zone 
area  for  the  domestic  market.  Exports 
are  exanpt  from  such  entry  require¬ 
ments. 

The  application  includes  economic  data 
and  information  concerning  the  need  fox- 
zone  services.  Among  the  anticipated  zone 
tenants  are  firms  involved  in  the  im¬ 
portation  of  antibiotics  for  animal  use. 
pharmaceuticals,  textiles,  shoe  parts, 
dyes  and  fruit  oils.  The  firms  w’ould  use 
the  zone  fw  storage,  inspection,  light 
manufacturing  or  assembly. 

In  accordance  with  the  Board's  regu¬ 
lations,  an  Examiners  Committee  ha.<; 
been  appointed  to  investigate  the  appli 
cation  and  report  thereon  to  the  Board. 
The  committee  consists  of:  Hugh  J 
Dolan.  Chairman.  Office  of  the  Secretary. 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230;  William  L.  Duncan,  Dis¬ 
trict  Director,  U.S.  Chstoms  Service.  St 
Louis  District,  120  S.  Central  Ave..  St. 
Louis  Cla3rton),  Missouri  63105;  and 
Colonel  Leon  E.  McKinney,  District  En¬ 
gineer,  U.S.  Army  Engineer  District  St. 
Louis,  210  North  12th  Street.  St.  Lou’'. 
Missouri  63101. 

In  connection  with  its  investigation  of 
the  proposal,  the  Examiners  Committc'’ 
will  hold  a  public  hearing  on  March  9. 
1977,  in  the  Mississippi  Room,  University 
Center,  Southern  Illinois  University. 
Edwardsville,  Illinois,  beginning  a‘ 
9:00  a.m.  The  purpose  of  the  hearing  i.s 
to  help  Inform  Interested  persons  about 
the  proposal,  to  provide  an  opportunity 
for  their  expression  of  views  and  to  obtain 
Information  useful  to  the  Examiners 
Committee. 

Interested  perstms  or  their  repre.senta- 
tives  will  be  given  the  op^rtunity  to 
present  their  views  at  the  hearing.  Such 
persons  should  by  February  25  notify  the 
Board’s  Executive  Secretary  in  writing 
at  the  address  below  of  Uieir  desire  to  be 
heard.  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted  to 
the  Examiners  Committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  April  8, 
1977.  A  copy  of  the  iqjpllcatlon  and  ac¬ 
companying  exhibits  will  be  avaUtdile 
during  this  time  for  public  inspection 
at  each  of  the  following  locations: 

Trl-City  Regl<Hisl  Port  District,  3801  Rock 

Road,  Oranlte  Ctby,  Illinois  63040. 

Office  of  the  Dlstrtot  Dtreetor,  V&  Customs 

Service,  120  South  Oentral  Avenue,  Suite 

408,  St  Louis  (OsytOQ),  Mlnoart  63106. 
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Office  of  the  Executive  Secretary,  Foreign- 

Trade  Zones  Board,  TT.S.  Department  of 

Commerce,  Room  6886-B,  Washington,  D.C. 

Dated:  February  2,  1977, 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 

[FR  Doc.77-4013  Filed  2-8-77;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  February  1,  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public  of  such  re¬ 
ceipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agen¬ 
cy  sponsoring  the  proposed  collection  of 
information;  the  agency  form  number. 
If  applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  and  FEIA  requests  are  invited  from 
all  Interested  persons,  organizations, 
public  interest  groups,  and  affected  busi¬ 
nesses.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  February  28, 
1977,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di¬ 
rector,  Regulatory  Reports  Review,  Unit¬ 
ed  States  General  Accounting  Office, 
Room  5033,  441  G  Street,  NW.,  Washing¬ 
ton,  DC  20548. 

Farther  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

CAB  requests  an  extension  no  change 
clearance  of  Form  239.  Report  of  Freight 
Loss  and  Damage  Claims.  Form  239  is 
filed  by  certificated  route  and  supple¬ 
mental  air  carriers,  air  freight  forward¬ 
ers,  commuter  air  carriers  and  foreign 
route  air  carriers.  Submission  of  Form 
239  by  these  respondents  is  mandatory 
under  Section  407  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended.  CAB  esti¬ 
mates  respondent  .burden  to  be  100  hours 
per  response  for  Schedule  A  and  8  hours 
each  for  Schedules  B,  C  and  D  per  re¬ 
sponse.  Schedules  A,  B  and  C  are  filed 
quarterly;  and  Schedule  D  is  filed  an¬ 
nually. 

Federal  Energy  Administration 

F^A  requests  an  extension  no  change 
clearance  of  Form  25,  Certification  of  Re¬ 
quirements  for  Use  Under  Allocation 
Levels  Not  Subject  to  an  Allocation  Frac¬ 
tion.  Tills  form  is  filed  annually,  with 
updates  If  necessary,  by  resellers  of 
petroleum  products  with  their  suppliers. 
This  Information  is  collected  according 
to  10  CFR  211.12(d)  issued  pursuant  to 
Public  Law  93-275  and  Public  Law  94- 


163.  ITie  information  is  used  to  document 
the  volume  of  petroleum  products  desig¬ 
nated  for  first  priority  uses.  The  number 
of  respimdents  has  been  as  many  as  30,- 
000  and  FTIA  estimates  annual  burden  to 
be  one  hour  per  respondent. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[FR  Doc.77-4088  FUed  2-8-77;8;45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

COOPERATIVE  HEALTH  STATISTICS  AD¬ 
VISORY  COMMITTEE  TASK  FORCE  ON 
COST-SHARING 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  annoimcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  March  1977; 

Name:  Task  Force  on  Ctost-Sharing  of  the 
(Cooperative  Health  Statistics  Advisory 
Committee. 

Date  and  Time:  March  10-11,  1977,  9:00  a.m. 
Place:  Center  Inn,  231  Ivy  Street  NE.,  At¬ 
lanta,  Georgia  30303. 

Open  the  entire  meeting. 

Purpose:  The  Cooperative  Health  Statistics 
Advisory  Committee  felt  that  one  of  the 
key  Issues  that  should  be  explored  and  de¬ 
veloped  by  a  Task  Force  was  the  matter  of 
cost-sharing  as  It  relates  to  the  Ckxipera- 
tlve  System.  As  the  funding  of  the  Co(^er- 
atlve  Health  Statistics  System  continues 
and  increases,  it  Is  essential  that  valid 
evaluation  criteria  and  cost-sharing  mech¬ 
anisms  be  developed  in  support  of  this 
funding  to  insure  that  each  participating 
level  of  government  contributes  its  fair 
share  to  the  System  and  yiat  each  of  the 
seven  components  is  funded  adequately 
and  on  the  basis  of  equitable  formulae. 
Agenda:  Review  cost-sharing  guidelines  of 
the  vital  statistics  components;  study  and 
develop  cost-sharing  guidelines  for  the 
mani>ower  and  facilities  component;  dis¬ 
cuss  development  of  “core  staff”  for  State 
Centers. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster 
of  members,  or  other  relevant  informa¬ 
tion,  should  contact  Mr.  James  A.  Smith, 
Room  8-21,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephone  (301)  443-1470. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated;  February  3.  1977. 

James  A.  Walsh, 
Associate  Administrator 
for  Operations  and  Management. 
[FR  Doc.77-4003  Filed  2-8-77;8:45  am] 


National  Institute  for  Occupational  Safety 
and  Health 

CERTAIN  TESTED  COMPOSITE  COAL  MINE 
DUST  PERSONAL  SAMPLER  UNITS 

MESA/NIOSH  “Acceptance” 

CROSS  REFERENE^E:  For  a  docu- 
moit  Issued  jointly  by  the  Department 


of  Health,  Education,  and  Welfare,  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health,  and  the  Department  of  In¬ 
terior,  Mining  Enforcement  and  Safety 
Administration,  on  the  subject  of  ac¬ 
ceptance  of  certain  tested  composite  coal 
mine  dust  personal  sampler  units,  see  FR 
Doc.  77-4002,  appearing  in  the  notices 
section  of  this  issue  under  the  Depart¬ 
ment  of  Interior,  Mining  FMorcement 
and  Safety  Administration. 


Office  of  Education 

COMMITTEE  ON  PUBLIC  AND  ORGANIZA¬ 
TIONAL  RELATIONS;  NATIONAL  AD¬ 
VISORY  COUNCIL  ON  ADULT  EDUCA¬ 
TION 

Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  F^eral  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 
the  Committee  on  Public  and  Organiza¬ 
tional  Relations  of  the  National  Advisory 
Council  on  Adult  Education  will  meet  on 
March  11,  1977,  from  8:30  a.m.  to  3:00 
p.m..  United  Airline  Red  Carpet  Room, 
O’Hare  Airport,  Chicago,  Illinois. 

The  National  Advisory  Council  on 
Adult  Education  is  established  under  Sec¬ 
tion  311  of  the  Adult  Education  Act  (80 
Stat.  1216.20  U.S.C.  1201).  The  CoimcU 
is  directed  to: 

Advise  the  (Commissioner  in  the  prepara¬ 
tion  of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra¬ 
tion  of  this  title,  including  policies  and  pro¬ 
cedures  governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elim¬ 
inate  duplication,  and  to  effectuate  the  oo- 
ordination  of  programs  under  this  title  and 
other  programs  offering  ad\ilt  education  ac¬ 
tivities  and  services. 

The  Council  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the  Pres¬ 
ident  of  its  findings  and  recommendations 
(including  recommendations  for  changes  in 
this  title  and  other  Federal  laws  relating  to 
adult  education  activities  and  services) .  Ihe 
President  shall  transmit  each  such  report  to 
the  Congress  together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public. 

The  proFKised  agenda  includes: 

Developmental  tasks  for  radio.and  TV  public 
service  announcements 
Relationships  with  Presidential  and  secre¬ 
tarial  advisory  Councils 
Study  and  reccMnmendations  of  the  ADEI.I, 
Clearinghouse  resoiirce  profiles. 

Records  shall  be  kept  of  all  Committee 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  OfiBce  of  the  Na¬ 
tional  Advisory  Coimcil  on  Adult  Educa¬ 
tion  located  in  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street  NW.,  Washington, 
D.C.  20004). 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  2, 1977. 

Gary  A.  Eyre, 

Executive  Director,  National 
Adtfisory  Council  on  Adult 
Education, 

[FR  Doc.77-4109  Piled  2-»-77:8:46  am] 
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Office  of  Education 

ARTS  EDUCATION  PROGRAM 

Extension  of  Closing  Date  for  Receipt  of 

Applications  for  Fiscal  Year  1977 

A.  Extended  Closing  Date 

Notice  Is  hereby  given  that  the  March 
1.  1977  deadline  for  filing  applications 
under  the  Arts  Education  Program  as 
authorized  by  section  409  of  the  Educa¬ 
tion  Amendments  of  1974,  Pub.  L.  93-380 
(20  U.S.C.  1867),  which  deadline  was 
published  in  the  Federal  Register  at  42 
FR  1516  on  January  7,  1977,  is  extended 
to  4:00  p.m.,  Washington,  D.C.  time, 
March  23,  1977.  Applicants  who  have  al¬ 
ready  filed  such  applications  will  be  per¬ 
mitted  (but  are  not  required)  to  review, 
revise,  and  refile  their  applications  by 
the  ei^nded  deadline. 

Applications  must  be  received  by  the 
U.S.  Office  of  Educatimi  Application 
Control  Center  on  or  before  March  23, 
1977. 

B.  Applications  Sent  by  Mail 

An  application  sent  by  man  should  be 
addressed  as  follows:  U.S.  Office  of  Ed¬ 
ucation,  Grant  and  Procurement  Man¬ 
agement  Division,  Application  Control 
Center,  400  Maryland  Avenue,  S.W^ 
Washington,  D.C.  20202;  Attention  13.- 
566.  An  application  sent  by  maU  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if : 

1.  The  iqiplicatian  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
March  18, 1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  UJ3.  Postal  Service;  or 

2.  ITie  triplication  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  niS.  Office  of  Education  mall 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt  the  Cmnmlssioner 
will  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

C.  Hand  Delivered  Applications 

An  application  to  be  hand  delivered 
must  be  taken  to  the  UH.  Office  of  Edu¬ 
cation  Application  Control  Center,  Ro<Hn 
5673,  Regional  Office  Building  Three,  7th 
and  D  Streets,  S.W.,  Washington,  D.C. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8:00 
a.m.  and  4:00  pm.,  Washington,  D.C. 
time,  except  Saturdays,  Simdays,  or  F'ed- 
eral  holidays.  Applications  will  not  be  ac¬ 
cepted  after  4:00  p.m.  on  the  closing  date. 

D.  Other  Information 

Other  lnformati<m  published  in  the 
January  7,  1977  Notice,  Including  infor¬ 
mation  concerning  State  review  of  the 
applications,  is  unchanged. -<42  PH  1518) 

(20  u  se.  1867.) 


(Catalog  at  Poderal  Domestic  Assistance 
Nuznber  1SJM6,  Arte  Education  Program.) 

Dated:  February  4,  1977. 

WnxiAM  F.  Pierce, 
Acting  VJS.  Commissioner 
of  Education. 
(FR  Doc.77-4301  PUed  2-8-77:8:45  am) 


Social  Security  Administration 

VOCATIONAL  FACTORS  IN  DISABILITY 
DETERMINATIONS 

Public  Meetings 

The  Social  Security  Administration 
regulations  with  respect  to  disability  de¬ 
terminations  under  titles  H  and  XVI  of 
the  Social  Security  Act  (20  CPR  Part 
404,  Subpart  P  and  20  CTH  Part  416, 
Subpart  I,  respectively)  provide  that 
vdien  a  disability  determination  cannot 
be  made  on  medical  considerations  alone 
and  the  individual  is  unable  to  return  to 
past  work,  the  determination  as  to  dis¬ 
ability  rests  on  the  Indlvldusd’s  ability  to 
do  other  substantial  gainful  work.  De¬ 
terminations  must  be  made  on  this  basis 
in  a  significant  percentage  of  the  claims 
adjudicated. 

The  evaluation  of  ability  to  do  other 
work  requires  consideration  of  impair¬ 
ment  severity  In  conjimcticm  with  the 
vocatlcmal  factors  of  age,  educatlcm,  and 
past  work  experience.  Rules  fw  evaluat¬ 
ing  these  factors  have  been  develc^ped 
over  the  years  <m  the  basis  of  the  Social 
Security  Administration’s  operating  ex¬ 
perience  and  are  utilized  by  State  ag«i- 
cles  and  the  Social  Security  Administra¬ 
tion  In  making  initial  and  reconsidered 
determinations  of  disability.  These  rules, 
however,  have  not  yet  been  lnc<Mporated 
Into  the  regulations  and  thus  are  not 
currently  used  by  Administrative  Law 
Judges  in  holding  hearings  and  reaching 
declsiixis  on  appeals. 

The  Social  Security  Adminlstratioa 
has  drafted  a  notice  ol  proposed  rule- 
making  adilch  would  Incorporate  into 
the  regulations  rules  and  criteria  for 
evaluating  vocational  factors. 

A  public  meeting  was  held  In  Balti¬ 
more,  Maryland,  cm  December  8, 1976,  to 
provide  the  public  an  opportunity  to 
comment  on  the  draft  notice  of  pn^xised 
rulanaklng  prior  to  promulgaticm,  and 
to  discuss  the  related  Issues  regarding 
the  inclusion  of  disability  vocational  fac¬ 
tors  rules  and  crit^la  Into  the  Social 
Security  Regulations.  Several  public  In¬ 
terest  and  advocacy  groups  suggested 
that  it  would  be  beneficial  to  hedd  similar 
meetings  more  convenient  to  the  south¬ 
western  and  western  puldlc. 

Such  meetings  have  been  scheduled  tor 
Tuesday,  March  1,  in  Dallas,  Texas,  and 
Thursday,  March  3,  In  San  Francisco, 
C)alifomla.  The  time  for  both  meetings  is 
from  9:00  am.  to  4:00  pm.  The  DaPas 
meeting  wUl  be  held  In  the  Ambassador 
and  House  of  Commims  Romns  at  tiie 
Le  Baron  Hotel,  1055  Regal  Row,  Dallas, 


Texas  75247.  The  San  Francisco  meeting 
will  be  held  in  the  Cirstal  BallrocHn  at 
the  San  Franciscan  Hotel,  1231  Market 
Street,  San  Francisco.  California  94103. 

The  meetings  will  be  conducted  alcng 
the  lines  of  an  informal  fonun.  They  will 
open  with  a  presentation  by  the  federal 
participants  of  the  history,  development, 
and  current  application  of  the  rules 
which  govern  the  way  disability  determi¬ 
nations  are  presently  made.  The  meet¬ 
ings  will  continue  with  a  panel  discus¬ 
sion  of  the  proposed  draft  regulations 
and  significant  issues  regarding  the  pro¬ 
posed  codification  of  disability  vocational 
factors  rules  and  criteria  into  the  social 
security  regulations.  Some  of  the  issues 
and  concerns  planned  for  discussion,  as 
raised  previously  by  the  public,  are  listed 
below.  Public  participants  and  public  or¬ 
ganization  representatives  in  attendance 
will  be  given  an  oppcH-timity  to  make  a 
5-10  minute  oral  statement  for  the 
record. 

The  meetings  are  designed  to  facilitate 
a  full  understanding  of  these  matters  so 
that  all  interested  parties  will  have  a 
better  basis  for  later  comment  on  the 
substance  of  the  regulations.  The  meet¬ 
ings  will  not  substitute  for  the  oppor¬ 
tunity  to  submit  extended  written  com- 
moits  at  and  after  the  meeting,  and  later 
when  such  rules  may  be  puUlshed. 

Written  comments  are  encouraged  and 
will  be  received  at  the  meeting. 
“Addendum”  written  comments  will  also 
be  received  following  the  meeting,  nie 
deadline  for  such  ccxnments  will  be  20 
wcH'klng  days  following  the  mailing  of 
meeting  transcripts.  Requests  fw  trans¬ 
cripts  may  be  made  at  the  meeting  or  by 
writing  D.  Dwight  Dowling,  Social  Secu¬ 
rity  Administration,  P.O.  Box  1535,  Balti¬ 
more,  Maryland  21203.  Addendum  com¬ 
ments  should  also  be  mailed  to  Mr. 
Dowling  at  the  same  address. 

In  order  to  assure  adequate  scheduling 
for  those  attending  the  meetings,  per¬ 
sons  interested  in  attending  the  Dallas 
meeting  are  requested  to  notify  Elbert 
WTfin,  Social  Swurity  Regional  Office. 
1200  Msdn  Tower  Room  2535,  Dedlas. 
Texas  75202,  Telephone  (214)  655-4222. 
Those  interested  In  attending  the  San 
PTi^lsco  meeting  are  reqtiested  to  notify 
PJdward  Kramer,  Social  Security  Re¬ 
gional  Office,  100  Van  Ness  Avenue,  26th 
Floor,  San  Francisco,  California  94102. 
Telwhcme  (415)  556-4270.  Mr.  Winn  and 
Mr.  Kramer  may  also  be  ctmtacted  for 
additional  Informatitxi  regarding  the 
meeting  and  for  advance  draft  cc^ies  of 
the  proposed  draft  notice  of  propiosed 
rulemaking. 

Discussion  Issues  and  Concerns 

1.  These  regulations  have  been  pre¬ 
sented  in  the  Draft  as  a  codlficaticHi  of 
existing  rules.  Is  this  an  accurate  presen¬ 
tation  of  the  rules  currently  being  ap- 
jdled  Of  do  the  regulations  Introduce  sub¬ 
stantial  and  significant  changes  in  the 
disability  program? 
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2.  Is  the  Secretary  empowered  to  pro¬ 
mulgate  regulations  of  this  natime  under 
existing  legislative  authority  or  is  addi¬ 
tional  legislative  authority  required? 

3.  Are  the  regulations  criteria  based 
on  an  “average  man”  concept,  insofar 
as  they  treat  claimants  by  categories  or 
classes,  with  the  result  that  all  individ¬ 
uals  in  a  class  can  be  determined  to  be 
disabled  or  not  to  be  disabled  in  accord¬ 
ance  with  the  tables? 

4.  If  the  regulations  are  a  departure 
from  the  individualized  concept  of  locat¬ 
ing  specific  jobs  for  specific  individual  • 
capabilities,  are  not  the  proposed  regula¬ 
tions  in  conflict  with  the  Act  and  the 
court  cases  which  have  interpreted  the 
Act? 

5.  How  accurate  are  the  factual  as¬ 
sumptions  made  in  the  regulations?  To 
what  extent  have  the  factual  assump¬ 
tions  been  verified  or  are  they  speculative 
as  to  their  accuracy?  C?an  “adminlstra- 

'  tive  notice”  be  utilized  to  the  extent  the 
Social  Security  Administration  attempts 
to  do? 

6.  Do  the  regulations  interfere  with  the 
Independence  of  the  Administrative  Law 
Judges  (AU)  since  they  support  to  de¬ 
cide  “adjudicative  weight”  to  ^  accorded 
many  factors  and  mandate  the  “correct 
decision”  that  must  be  reached  in  many 
individual  cases  under  the  rules? 

7.  Are  the  regulations  in  fact  intended 
to  apply  only  to  cases  involving  “exer¬ 
tional”  limitations?  If  not,  how  can 
ceases  of  nonexertional  limitations  be 
evaluated  in  the  framework  of  these  reg¬ 
ulations  since  the  criteria  of  the  regula¬ 
tions  are  defined  solely  in  exertional 
terms? 

8.  How  can  transferability  be  deter¬ 
mined  for  an  entire  range  of  work?  Does 
the  definition  of  transferability  in  the 
regulations  require  the  comparison  of 
two  specific  jobs  rather  than  a  specific 
job  with  broad  ranges  of  work? 

9.  How  will  these  regulations  affect 
cases  already  adjudicated  under  the 
present  regulations? 

10.  Does  the  insertion  of  the  term 
“severe  impairment”  into  the  draft  re¬ 
flect  any  substantive  change  in  the  medi¬ 
cal  requirements  for  disability? 

11.  Does  the  insertion  of  the  phrase 
“objective  evidence”  into  the  regulations 
bar  consideration  of  subjective  evidence 
as  proof  of  disability? 

12.  Will  the  regulations  require  an  ALJ 
to  make  judgments  on  issues  such  as 
transferability  of  skills  which  are  be¬ 
yond  his  expertise  and  which  have  here¬ 
tofore  been  viewed  as  matters  calling  for 
expert  testimony? 

13.  Will  the  regulations  place  an  in¬ 
creased  premium  on  the  need  of  a  claim¬ 
ant  for  legal  representation  at  a  disabil¬ 
ity  hearing? 

14.  Should  the  regulations  establish  a 
set  of  rebuttable  presumptions  rather 
than  hard  and  fast  categories?  Should 
they  be  presented  as  adjudicative  guide¬ 
lines  rather  than  rigid  rules? 

15.  Will  the  regulations  result  in  an 
ALJ  dbfiial  rate  similar  to  the  current 
denial  rate  at  the  Initial  and  reconsid¬ 
eration  levds  and  cause  more  tndhddaals 
to  come  cmto  ttte  inihlle  assis^ce  rolls? 


What  impact  will  the  pn^xKed  regula¬ 
tions  have  on  ALJ  workloads? 

16.  Will  the  regulations  result  in  voca¬ 
tional  experts  being  used  to  a  lesser  de¬ 
gree  than  currently  at  the  hearing  level? 
How  might  this  effect  the  outcome  of  a 
hearing? 

17.  Should  employers’  hiring  practices 
and  attitudes  be  included  as  factors  in 
determining  disability? 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.802,  Social  Security-Disability 
Insurance;  Catalog  of  Federal  Domestic  As¬ 
sistance  Program  No.  13.807,  Supplemental 
Security  Income  Program) 

Dated:  February  1,  1977. 

J.  B.  Cardwell. 

Commissioner  of  Social  Security. 

[PR  Doc.77-4005  Filed  2-8-77; 8: 45  aro» 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
I  Doc.  No.  Nfd-408;  FDAA-3028-EM1 

INDIANA 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  imder  Exec¬ 
utive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority. 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  “Dis¬ 
aster  Relief  Act  of  1974”  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  February 
2,  1977,  the  President  declared  an  emer¬ 
gency  as  follows: 

I  have  determined  that  the  Impact  of  an 
abnormal  accumulation  of  snow  and  ice 
resulting  from  a  series  of  blizzards  and 
snowstorms  in  the  State  of  Indiana  is  of  suf¬ 
ficient  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Indiana. 

Notice  Is  hereby  given  that  pursuant 
'to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285, 1  hereby  appoint  Mr.  Rob¬ 
ert  E.  Connor,  FDAA  Region  V,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 

Tms  Counties  of: 

Cass  La  Orange 

Pulton  St.  Joseph 

Jay 

(Catalog  Federal  Domestic  Assistance  No. 

14.701.  Disaster  Assistance.) 

Dated:  Pdjruary  2,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PB  D00.77-414S  Piled  a-8-77;8:40  am] 


(Docket  No.  Nro-407;  PDAA-3026-EM] 

PENNSYLVANIA 

Amendment  to  Emergency  Declaration 

Notice  of  emergency  for  the  State  of 
Pennsylvania  dated  January  29,  1977,  is 
hereby  amended  to  Include  the  following 
counties  among  those  coimtles  deter¬ 
mined  to  have  been  adverse  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
January  29,  1977: 

The  Counties  of: 

Beaver  Schuylkill 

Carbon  Venango 

Crawford  Washington 

Luzerne  Wayne 

Potter 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Dated:  February  2,  1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster, 
Assistance  Administration. 

(FR  Doc.77-4141  Filed  2-8-77;8:45  am] 


(Doc.  No.  NFD-406;  FDAA-3018-EM] 

VIRGINIA 

Amendment  to  Emergency  Declaration 

Notice  of  emergency  for  the  State  of 
Virginia  dated  October  15,  1976,  and 
amended  on  November  30. 1976,  and  Jan¬ 
uary  7,  1977,  is  hereby  further  amended 
to  include  the  following  coimtles  among 
those  counties  determined  to  have  been 
adversely  affected  by  the  catastroi^e  de¬ 
clared  an  emergency  by  the  President  in 
his  declaration  of  October  15, 1976: 

The  Counties  of; 

Aiigusta  Goochland 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist¬ 
ance  only  in  the  aforementioned  affected 
areas  effective  the  date  of  this  amended 
Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

Dated:  January  31, 1977. 

Thomas  P.  Dunne. 

Administrator,  Federal  Disaster 

Assistance  Administration. 

[FR  Doc.77-4142  Filed  2-8-77;8:45  am] 

Office  of  the  Secretary 

[Doc.  No.  N-77-7041 

“SECTION  312”  REHABILITATION 
LOANS 

Applicability  of  Federal  Labor  Standards 

Provisions  to  Loans  for  the  Rehabilita¬ 
tion  of  Residential  Properties 

Notice  is  hereby  given  that  the  De¬ 
partment  is  changing  its  policy  govern¬ 
ing  Federal  Labor  Standards  requlr- 
ments  s^^lcable  to  “Section  312**  loans 
for  the  rdiabllitation  of  residential  pn^ 
erties. 

Hie  Department  provides  low  Interest 
loans  for  the  rdiabllitatl(ni  of  pre^rties 
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under  authority  of  Section  312  of  the 
Housing  Act  of  1964  (42  U.S.C.  1452b). 
offlr.ui  pedicles,  procedures  and  guides 
for  this  program  are  promulgtaed  pur¬ 
suant  to  the  HUD  Unified  Issuance  Sys¬ 
tem  imder  Rehabilitation  Financing 
Handboeds,  7375.1  REV.,  issued  by  the 
Department  to  all  Local  Public  Agen¬ 
cies  administering  the  program.  The 
Handbook 'is  available  for  inspection  or 
c(H>yine  by  the  public  at  the  offices  of 
any  such  Agencies  or  at  any  HUD  Area 
Office. 

Under  present  Handbook  policy,  con¬ 
struction  ccmtracts  and  subcontracts  for 
the  rehabilitation  of  residential  struc¬ 
tures  that  -win  contain  12  or  more  dwell¬ 
ing  units  after  rehabilitation  financed 
with  a  Section  312  loan  are  subject  to 
the  Federal  Labor  Standards  Provisions 
of  Forms  HUD-3200  and  3200A,  pertain¬ 
ing  to  the  pasnnent  of  wages  and  other 
requirements  applicable  to  laborers  and 
mechanics  employed  \mder  such  con¬ 
tracts  in  connection  with  federally  as¬ 
sisted  projects  or  programs. 

Section  116(e)(2)  of  TiUe  I  of  the 
Housing  and  Community  Devel(H»nent 
Act  of  1974  (Pub.  L.  93-383)  amended 
Section  312  of  the  Housing  Act  of  1964  to 
Indude  the  authority  to  make  such  loans 
where  the  rehabilitation  is  a  part  of.  or 
is  necessary  or  appropriate  to  the  execu¬ 
tion  of,  an  iq>proved  Title  I  Community 
Development  Program. 

Titles  I  authorizes  the  provision  of 
grant  assistance  for  community  devel<H>- 
ment  programs  by  the  Department  of 
Holding  and  Urban  Development  to 
States  and  units  of  general  local  govern¬ 
ment.  The  Department’s  Title  I  regula¬ 
tions  for  Community  Deveic^xnent  Block 
Orants  (24  CFR  Part  570)  were  piifo- 
lished  in  the  Federal  Register  of  June  9. 
1975,  40  FH.  24692. 

The  use  of  Title  I  fimds  by  tiie  block 
grant  recipients  f<»’  making  loans  for 
the  rdiabllltation  of  privately  owned 
property  is  an  eligible  activity  under  34 
CFR  570.200(a)  (4)  (11).  Federal  Labor 
Standards  aw>licable  to  Title  I  assistance 
pursuant  to  24  CFR  570.605  are  limited 
with  respect  to  rehabilitation  of  resi¬ 
dential  properties  to  structures  designed 
for  residential  use  for  eight  or  more 
families. 

m  order  to  afford  uniform  treatment 
imder  both  federally  assisted  programs 
to  aU  loan  applicants  seeking  to  rehabil¬ 
itate  residential  properties,  the  Depart¬ 
ment’s  policy  for  Section  312  loans  Is 
being  made  consistent  with  the  labor 
standards  provisions  of  the  regulations  ^ 
for  ’Title  I.  Accordingly,  the  Rriiabfllta- 
tlon  Financing  Handbook,  7375.1  REV.. 
February  1974.  is  being  revised  to  reflect 
that  projects  under  the  Section  312  loan 
program  subject  to  the  Federal  Labor 
Standards  Provisions  of  Forms  HUD- 
3200  and  3200A  include  the  rehabilita¬ 
tion  of  any  residential  properties  which 
contain  eight  or  more  dwelling  unlls 
alter  ttie  r^abllltatlon. 

The  Department  has  determined  that 
an  envlronmaital  Impact  statement  Is 
not  required  with  respect  to  this  item. 


The  finding  of  inapplicability  is  available 
for  examination  during  business  hours 
in  the  Office  of  the  Rules  Docket  CTlerk. 
Room  10141,  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
SW.,  Washington,  D.C. 

It  is  hereby  certified  that  the  econcwnic 
and  inflationary  impacts  of  the  notice 
have  been  carefully  evaluated  in  accord¬ 
ance  with  OMB  (Circular  A-107. 

Issued  at  Washington,  D.C..  February 
2.  1977. 

P.'iTRiciA  Roberts  Harris. 

Secretary  of  Housing 
and  Urban  Development. 

IFR  Doc.77-4140  PUed  2-8-77;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

BIG  VALLEY  RANCHERIA  IN  CALIFORNIA 

AND  INDIVIDUAL  MEMBERS  THEREOF 

Termination  of  Federal  Supervision  Over 
Property:  Correction 

This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  CTommtssloner  of 
Indian  Affairs  by  230  DM  2. 

On  March  15,  1960,  “A  Plan  for  the 
Distribution  of  Assets  of  the  Big  Valley 
Rancheria  according  to  the  provisions  of 
Pub.  L.  85-671,  August  18,  1968,”  was 
approved  by  H.  Rex  Lee,  D^uty  C?om- 
m^loner  of  Indian  Affairs,  and  accepted 
by  the  distributees  In  a  referendum  held 
at  the  Big  Valley  Rancheria  on  April  5, 
1960. 

Notice  of  the  termination  of  the  Fed¬ 
eral  trust  rdatiemship  over  the  Big  Val¬ 
ley  Rancheria  in  Lake  County,  Califor¬ 
nia,  In  accordance  with  that  Plan -was 
executed  November  3.  1965,  by  Stewart 
L.  Udall,  Secretary  of  the  Interior  and 
publMied  In  the  Federal  Register  of 
November  11,  1965,  on  pages  14222-3  (30 
TTl  14222-3).  The  names  of  David 
Qeorge  lifitchell,  Jr.  and  Marlene  Lynn 
Mitchell  as  dependent  members  of  the 
Immediate  family  of  Ruth  Holmes,  a  dis¬ 
tributee,  ai^>eared  on  the  list  of  persons 
affected  by  the  termination  action  and 
swdi  appearance  has  hampered  the  said 
David  George  MHcheD.  Jr.  and  Marlene 
Lynn  Mitchell  In  the  exercise  of  their 
civil  rights. 

Notice  Is  hereby  given  that  the  names 
of  David  George  liOtchell,  Jr.  and  Mar¬ 
lene  Lynn  Mitchell  Is  hereby  stricken 
from  ”A  Plan  for  the  Distribution  of  the 
Assets  of  the  Big  Valley  Rancheria  ac¬ 
cording  to  the  provisions  of  Pub.  L.  85- 
671,  August  18.  1958,”  nor  shall  said 
names  iq)pear  In  any  of  the  official  Fed¬ 
eral  documents  rating  to  the  termina¬ 
tion  of  Federal  supervision  over  the  af¬ 
fairs  and  assets  of  the  Big  Valley  Ranch¬ 
eria. 

Theodore  C.  KaEirocE. 

Acting  Deputy  CommUakmer 
ot  Indian  Atfairt. 
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NOTICES 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 


(1)  Pheasants: 

Bartalled — Symaticus  humiae,  1  pair  (2): 
Brown-eared — Crossoptilon  mantchuricum, 
1  pcdr  (2);  Edward’s — Lophura  edwardti,  1 
pair  (2);  Mikado — Symaticua  mikado.  1  p<dr 
(2);  Imperial — Lophura  imperiaUs,  1  pair 
(2) ;  and  Western  Tragopan — Tragopan  mel- 
anocephalua,  1  pair  (2). 

I  would  like  to  purchase  the  above  pheas¬ 
ants  and  have  them  shipped  via  Alr-frelght 
to  me  and  would  like  to  ship  the  above 
Pheasants  and  In  addition  to  Swlnhoe’s 
(LofOiura  awinhoii),  Elliot’s  (Syrmaticua  el- 
lioti)  which  I  now  own  (1  pair  each)  located 
at  my  home.  AH  of  the  above  species  are  from 
9  months  to  one  year  old.  Also  Pheasants  that 
I  wish  to  purchase  are  the  same  age.  The 
activity  to  be  covered  imder  this  permit  will 
be  shipping  Intestate  commerce  to  pec^le 
wishing  to  purchase  from  me.  1  need  to  re- 


to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  Larry  McQuinty  Braswell.  Route 
2,  Norman  Park,  Georgia  31771. 


ceive  the  Endangered  Species  above  through 
Interstate  commerce  shipments. 

(2)  (111)  They  were  hatched  In  captivity. 

(5)  I  have  contacted  several  pec^le  who 
will  sell  and  Ai4>  those  birds  to  me,  they 
live  In  the  United  States.  But  I  need  this 
permit  where  they  can  go  ahead  and  ship  by 
the  15th  December  1976.  These  Pheasants 
shoxUd  be  settled  by  1st  Jan.  1977  so  as  they 
will  reproduce  next  spring.  These  birds  were 
also  hatched  In  captivity  some  years  ago. 

(4)  The  United  States  oF America  Is  where 
they  were  hatched.  Most  of  them  would  come 
from  Tennessee,  Texas,  New  York,  Ohio,  and 
Wisconsin. 

(6)  Appx.  2  acres  of  lemd  on  which  I  live 
at  Norman  Park,  Gerngla,  Route  2,  Elp  21771. 
To  be  a  Breeding  and  Bearing  farm  for 

Pheasants. 


(6)  (I)  Attached  to  this  is  a  diagram  of 
pens  we  now  have  for  this  operation.  All  jiens 
are  of  best  material  we  could  And,  for  safety 
and  comfort  pheasants. 

(II)  First  experience  was  in  1953  with 
ringnecks  and  raised  several  of  these  for  3  or 
«  years.  Have  raised  livestock  and  fowl  all  of 
my  Adult  life  and  am  now  44  years  old. 
Have  knowledge  of  feed  mixtures,  additives, 
antibiotic  and  vsicclnations  for  all  types  of 
animals  and  fowls  as  well  as  syringes  to  ad¬ 
minister  ^ese  as  a  preventive  or  a  cure. 
Made  all-hiy  supplement  from  Morrison  Feed 
and  Feeding  Books.  Also  have  obtained  info 
from  Michigan  State  University  also  Clem- 
son,  about  types  of  housing,  rearing,  space 
needed  per  bird.  Feed  requirements,  con- 
siunption  per  day  also  all  known  cures  for 
diseases  of  birds  plus  the  "Pheasants  of  the 
World  Book"  which  has  about  the  same  info 
in  it.  I  raised  Goldens,  Amherst,  Ringnecks 
last  year. 

(HI)  I  would  like  to  share  knowledge  and 
experience  with  anyone  who  desires  to  raise 
Pheasants.  As  of  now  I  keep  records  (All  up 
to  hate)  on  purchases,  egg  laid,  hatchabllity, 
mortality  rate,  sales,  files  on  people  I  have 
contacted  about  buying  from  and  what  kind 
they  raise.  I  do  not  purchase  birds  that  are 
related  unless  I  know  where  I  can  swap  cocks 
and  make  an  unrelated  pair  or  trio. 

(IV)  A  box  made  of  Vi"  plywod  16"  high 
24"  long  and  12"  wide  with  reinforced  screen 
wire  covering  one  end  for  light.  To  this  we 
fasten  a  waterer  to  side  of  box.  also  use 
foam  rubber  as  a  padding  for  t<^  so  birds 
will  not  skin  their  heads. 

(V)  Have  had  very  low  mortality  rate  only 
loses  due  to  chilled  birds  when  It  rained  and 
turned  cold.  I  now  have  a  bam  that  is 
weathertite  for  my  ele.  Brooders  to  keep  this 
from  occurring  again.  Also  use  medicated  feed 
and  administer  Antibiotics  In  draining  water 
during  any  period  of  stress  until  birds  are 
grown.  I  also  use  dinoate  2  times  weekly  on 
all  feed  for  all  Birds.  This  Is  a  mineral- 
vitamin  compound  that  can’t  be  beat.  It 
makes  for  healthy  and  more  content  birds, 
with  a  much  bettn*  plumage.  I  have  raised 
for  the  last  two  years  Dark-throated  Goldens, 
Amherst,  Silvers,  Southern  Greens  and 
Ringnecks. 

(7)  I  have  no  contracts  to  raise  or  supply 
Pheasants  with  anyone  fior  do  I  wish  to.  I 
only  want  to  raise  and  sell  these  birds  to 
people  like  myself.  The  persons  responsible 
for  this  operation  are  myself.  Larry  M.  Bras¬ 
well  my  son  Larry  M.  Braswell  Jr.  (Chip) 
now  14  years  old.  We  both  enjoy  raising  and 
caring  for  anything  that  Is  alive. 

(8)  Chip  and  myself:  We  desire  to  raise, 
ke^,  help  preserve  these  beautiful  birds. 
Also  to  help  refurnish  and  replenish  these 
species  from  extension.  We  have  the  know¬ 
how,  the  equipment,  the  time  and  ability  to 
do  all  these  things. 

(I)  ’The  activities  will  be  to  procure  the 
Pheasants  that  I  have  listed  and  have  shipped 
to  us,  to  raise  and  s^l  these  birds  to  others 
and  ship  to  them  ftlso. 

(II)  When  the  eggs  sire  hatched  and  sex 
csm  be  determined  then  we  will  advertise  smd 
sell  some  of  the  offsnu'ing  In  1977  then  we 
will  need  to  ship  to  other  people  In  othw 
States  because  Insofar  as  can  be  determined 
there  will  not  be  enough  sales  in  our  State 
for  supply  we  h(^  to  raise. 

(HI)  ’The  relation;  to  propagate  these  In 
Georgia  as  we  do  not  have  these  birds  In 
South  Georgia  as  yet.  ’They  can  be  seen  by 
4  H«w  FJPA.  on  echoed  groups  that  wish 
to  exo^t  diirlng  breeding  season.  ’The  more 
to  raise  these  birds  the  lessor  chance  there 
will  be  of  extinction. 

(IV)  This  activity  will  not  be  terminated 
as  I  would  consldOT  raising  them  after  re¬ 
tirement  for  a  hobby  and  enjoyment. 

Resume:  We  have  traveled  a  great  number 
of  miles  and  spent  a  considerable  amount  of 
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DCPARTMENT.  THE  INTERIOR 

B  S-  fllH  AND  WIIOIIFE  SERVICE 

FEDERAL  FISH  AND  WIIOLIFE 
LICEHSE/PIRMIT  APPLICATION 

1.  application  FOR  (/e  moly  mma\ 

j  J  IMPORT  OR  EXPORT  LICENSE  PC*Wll 

2.  0..ltF  OCSCMlPTION  OF  ACTIVITY  FOR  AHiCH  RCOUCSTCO  LICCNSC 
ORPE^lTISNEEDEO.r-/^ 

Pa.’ 

^ 

sA.'P  iV-' 

X  applicant.  (Kdmt,  ceap/rir  edtfrrst  mod  rhooe  mumher  ml  lediMduef, 
Betfiieia,  rngmef,  m  i»mtitmUm»  tm  ^kick  petmiH  i» 

n  1 

/Vj’AAi  I  ciA-kj  '3f  7'f  f 

\  4.  IF  ••APPLICAN'TMS  AN  INOIVIOUAL.  COMPLETE  THE  FOLLCiwtNC: 

5.  IF  ••applicant**  is  A  BUSINESS.  CORPORATION.  Pi'BLiC  AGENCY. 

OR  INSTITUTION,  complete  THE  FOLLOWING; 

,  explain  type  or  kino  of  business,  agency,  or  rNSTlTOTlOH 

% 

QMS.  Dmus.  □mis*  GmS. 

HCiGhi  T  weight 

jp,  [ 

CA.Te  OF  pIRTtl 

color  hair  I  COLOR  CYCS 

PHONE  NUMBER  BIHERC  EMPLOYED 

S'?/ 9 

SOCIAL  SECURITY  NUMBER 

OCaiPATION  ^  ^ 

AWYMSlHESS^CCNCr.  OR  INSTITUTIONAL  AFFILIATION  HAvinC 

TO  OOBITH  THE  WILDLIFE  TO  BE. COVERED  BY  THIS  LICENSE.  PE^iMlT 

f 

NAME.  TITLE,  AnO  PhOnE  NUMOER  OF  PRESiOEnT.  PRiNCiPAl 

OFFICER.  DIRECTOR.  ETC. 

IF  ••APPLICANT”  IS  *  CORPORATION.  INDICATE  STATE  IN  <WiiCH 
INCORPORATED 

E.  LOCATION  WHERE  PROPOSED  ACTIVITY  1$  TO  BE  CONOa,^XEO 

i  fi  */ '3 

• 

I 

I  d 

I 

7.  DO  YOU  MOLD  Any  Currently  valid  federal  fish  and 
wildlife  LICENSE  OR  PERMIT?  □ 

(II  yea.  hat  hetoae  mt  perw.f  nuwErfsJ 

•.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  YOU 
HAVE  THEIR  APPROVAL  TO  CONDUCT  TmE  ACTIVITY  YOO 

PROPOSE?  S'YES  3  NO 

(11  f€$,  li«r  ;«ri  jA'crime  mm^  typt  mt  imemmtiumi  .  \ 

e  Hx>  ^ 

I  %.  CCRTIFIEO  CHECK  OR  lilONEY  ORDER  (il  mppticmkiel  PAYABLE  TO 

I  •.THE  U.X  FISH  ANVWILOLIFC  SERVICE  ENCLOSED  IN  AMOUNT  OF 

1  • 

1  to.  OeSlREO  EFFECTIVE 

o*Te 

1  Asx/P  • 

11.  DURATION  NCeOEO  | 

12.  AirTAO-^AD^TS.  THE  SPECIFIC  INFOF»4ATlON  REQUlREO  FOR  TmE  TYPE  OF  LICENSE/PEF^AIT  REQUESTED  fStm  IhlUhU  MUST  BE 

ATTACMCO.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARC 
i*-rT>NC>VIDeCk  ^ 

CERTinCATICN 

1  HEREBY  CERTIFY  THAT  1  HAVE  READ  AMO  AM  FAMILIAR  rTH  THE  RECULATIOtK  CONTAIi::  C  IN  TITLE  ».  FART  1).  OF  THE  CODE  OF  FEDERAL 
RECULATtOMS  AMO  THE  OTHER  APPLICABLE  PARTS  IN  SUDCHAPTER  B  OF  CHAPTER  1  OF  Ti '.  d.  AND  1  FURUIER  CERTIFY  THAT  THE  BtFOS. 
MATKM  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/’PERMIT  IS  COMPLETE  AND  ACCU:  TO  THE  BEST  OF  MT  KNOVLEDCE  ANO  BELIEF. 

!  1 UNDERSTAHD  THAT  AHT  FALSE  STATEMEHT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  E.  -  .TIES  OF  H  U.S.C  INI. 

rte 

DATE  1 
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NOTICES 


money  to  see  these  rare  and  wonderful  birds. 
So  "why  shouldn’t”  other  people  have  an 
opportunity  to  see  the  same  as  we  have.  In 
other  words  We  "Should  like”  to  have  us  a 
place  such  as  we  have  seen  before  for  the 
sake  of  longevity  of  the  “Endangered  Species” 
a  place  where  others  can  enjoy  as  we  have. 
No  It  will  not  be  an  amusement  park,  nor 
will  it  be  a  charge  to  see  place.  Only  for  us 
and  you  the  people  who  care  for  something 
Beautiful  and  would  (As  we  do)  replenish 
the  "Species”. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  iiormal  business  hours  at  the 
Service’s  oflBce  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-474- 


07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  <m  or  before  March  11, 
1977,  will  be  considered. 

Dated:  February  4, 1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
•  Pub.  L.  93-205). 

.\pplicant.  L  &  J  Game  Bird  Farm,  4860 
Alcorn  Road,  Fallon,  Nevada  89406,  C.  J. 
(Jim)  Chamberlain. 


m 


DCPARTMINT  Of  THE  mifBIOR 
«  $.  FISN  DUO  WILDLIFE  SEMlCE 

FEDERAL  FISH  AND  WIIOUFE 
UCENSE/PERMT  APPLICATION 


*-  A^UICANT.  tompttim  pAoat  — aW*  •/ 

Cf  P,  l^im)  ChantbeAlairt 
•IS  SO  /«co4rt  ^d. 

9att»n,  Neuada  Sl40i 
Ph,  ( 702) S 67.2217 


«.  IF  "APFUICANT"  IS  AN  INOIVIDUAt.  COMPLETE  THE  FOLLOWINC.- 


□mbs.  nMlSS  QmS. 
OATF"Or^ BiSTM  . 

IS  9cb.  nil 

PHONE  NUMBER  WHERE.  EMPLOVCO 


jf-7'' 


NO 


ar^’CATiOAi  FOR  ( 


K  £  XRORT  EiCENit 

P  on€  ontlj  .t-hZA  p- f  .V 

i.  0«:EF  description  of  PCTiviTt  FOR  WHICH  RtOc-CSTEO  LICENSE 
OH  PElfcllT  IS  NEEDED. 

(Kp0*X  om.  (  l)  pai*.  o{  S4.onn  Ca*ed  ^ 
/^ancJiHA.ian  pheasant*  (  Cco«40otLtoFS-l 
mantchnA/ictut)  f*.om  appticait^  addJLe<^ 
to  A*,  y.  Sy/dlomokl,  yeioick,  OntaiAO, 
Ccftoda  {e*.  ptopa^atien  pn*pOoe*^ 


a  IF  "APPLICANT"  IS  A  EOSiNESS.  CCRPOHATION.  PL  BLIC  AOENCV. 
OR  INSTITLITION.  COMPLETE  THE  FOLLOPINO 

CXPCfiN  type  or  FIND  OF  ■USTNESS.'NiNCT;  OR  “'NST.fuTIW  ~ 


L  LOH  MAIN  I  COLOR  EYES 

Sam,  I  Stut, 

SOCIAL  SECURITY  NUNBER 


A./f, 


S67-2217  iaAta  7027  SlO-tO-OSS  I 

OCCUPATION 

PtZiA-ed  (Cit/iJ.  5e*iAcee,  NaOif)__ 


A./4. 

E.  LOCATION  MiERE  PROPOStO  ACTIVITY  IS  TO  BE  CONOUCTEO 

(tipoct  {aom  liAifaia, 
to 

Otnoiak,  OntaAie,  Canada, 


N.d. 


NAME.  TITLE.  AND  PHONE  NUMBER  < 
OFF.CER,  CiRECTOH,  ETC. 

N.fL 


N.d. 


f  PWESiOCNT,  PRINClPAU 


7.  DO  Y<XJ  MOLD  AMY  CURRENTLY  VAUDePCOCRAL  ANQ 
WlLOUFeLiCCNSCORPCFB4ITr  Q  Y«  &UQ 
(1/  y**,  liwF  ficMce  «  p«ml{  a—ttrtj 

P^  2.3S2-07  anil  ^.uinf 
p-M  2.1S1.2S  X 


■>  IP  NEQUIPCO  »Y  ANY  STATE  OR  FOrEPCN  OOVCFRP^MCNT,  DO  YOW 
MAVe  THEIR  APPROVALVO  CONDUCT  THE  ACTIVITY  YOU 
.PROPOSET  ft  YES  Q  HO 

ftf  f9,  tut  fmritdictimp  pad  iff  •/  dp<9m»mUI 

Naoada  State  ConmaActat  iieano*  it 


10.  CeSIREOCFFECTIVE 
DATE 

Am  Sm  AmPm 


It.  DURATION  NEEDED 

to  daifo, 


|tE.  AT  .  Al-HITENtS.  the  SPECIFIC  INFORMATION  HEQUIHEO  FOR  THE  TYRE  OF  UCENSC.'PEFMIT  REOUESTED  tSn  XCfS  IS.IKUl  MUST  BC 
‘TTACHED,  IT  CONSTITUTES  AN  IHTtORAL  PART  OF  THIS  APPUCATlON.  UST  SECTIONS  OF  SO  CFR  UNDER  EHICH  ATTAOBtCNTS  ARE 
PROvioeo. 

PLtaat  AeftA  to  attachaenta  on  applicant  aaoifned  PPp  3.JS2-07  end  2-lfl-2f 


CnTmCATION 

***  **  FAtiaiAR  WTH  THf  RECULATIOMS  aKTAINEO  M  TITLE  »,  EART  IJ,  OF  THE  CODE  OE  FEOEXAL 
AP^IOBLE  PARTS  M  SfBCHAPTER  B  OF  CMAFTER  I  OF  TITLE  50.  ANO I  FURTHER  CERTIFY  THAT  THE  MFOW, 
*  license,  PERJHT  is  COHPLETE  AHO  accurate  to  the  best  OF  BY  KHORLEDCE  ANO 
I  UHOERSTAMO  that  ant  false  STA^EILT  ACREIH  EAT  SUBJEO  HE  TO  THE  CRUUHAL  PDIALTJEJ  OF  ■  ItVC  lOBL 
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NOTICES 

Jemtick,  Ontario f  Canada* 
Dec.  22,  1976. 

Hr*  Jia  CStfdberlala* 

4890  lleoxa  Bd*, 

Yalloii,  lerrada  89406* 

Saar  Xr.  Chamberlain, 

I  received  a  phone  call  ircm.  Kr.  Len 
Clover  of  Stouffrllle,  telling  me  you  need  more 
Information. 

I  live  In  Fenwick,  name  now  changed  to 
Pelham,  but  to  everyone  its  still  Fenwick.  It's 
In  the  Velland  county,  25  miles  west  of  Kiagara  Falls 
•nA.  I  have°'26.acre  farm  here.  I  used  to'ralse  pigs 
hut  am  retired,  76  years  old  now,  and-eony^rted  my 
pig  pen  70'  X  21'  into  13  cages'jJ^J^'VeaobclcS^  My 
tiilcken  house  for  pheasants/ and' I  also *built/22 
outdoor  fenced  in  cages,  16 Sc  l'6‘'k  '7.^o 

This  summer  I  made  4  new  -cages  ^“16^  x  10'  x  6* 
1x2  wire  mesh,  '14  gage,  with'woddW'boards  18*  from 
ground  up  and  in  the  back  a  shelter,  insulated  to 
keep  rain,  snow  and  wind  out.  These  are  still  empty. 
Shis  is  where  I'll  keep  your  pheasants. 

Every  week  particularly  Sunday  people  stop 
In  to. admire  my  birds.  Children  by  the  classrooma 


M4i’tL»0tat  *e^tuAad  an  tKo^at  Pennlt  flpplicntian 

an  an*  ( li  pa*-*  a{  Saaan  Ca**d.  /tancluu-can*  lC*aa*aptitan  •  mantchniicna) 

pkeaaant*  {a*-fl*,  9m  SyfUoaakL,  af  9*naia9i  Onta*ia,  Canadam 


( ti  S/U-aat-n*  CantaZnenat 

(ttt  bind*  aUt  6a  ahipptd.  Zn  nnnaad  ml**'  bannd  c*at**p  anltablf  padded  attk 
{*en  enbbd*  ta  pnaaent  amf  eealplnf.  a*  *nfM*^»  9oad  and  mte*  aantaZne**  aitt  bn 
aaenetea  aZ**d  ta  th*  akiapinf  eegte*  aki^  *{  anffZcZent  ei-ja  ia*  tka 

naaap  bi*da  ta  atand  and  tnan  aAaand  Zn,  appaanZaataZif  #6*  <■  24"  n  /J" 

**ate*  aZZZ  ba  naatif  pacntad  and  maakad  "dZaa  SZeda"  an  aZL  {an*  aZdaa,  Ona  ( tf 
hZ*d  antf  mUX  ba  ahZppad  Zn  aach  a*at*m 


heaf  anatad  Paata 

fia  Uaaanta  la  tka  "pZaknnp*  paint  Zn  Canada  a{  tkaaa  bind*  Zt  manZd  aaam 
I  that  aamZd  paab^Uf  ba  tka  halt**  "daaZfnatad  paatP  (a*  tka  bZad*  ta 


ifaftMoat  TUSfit  PKJ  a-jf2-07 
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NOTICES 


(tl  if'Cci/a  ^  l>t  uc*!/  Itttpnif  to  pa'tticipatc  in  any  coo pe.*.atLoe  btccdinf  pCOfCan  and. 

maintain  o*.  contcibni  data  to  a  "Stnd  oooA"  ao.  Jcoic^  .  o<  Aincctcd  Inf  tlia  U.S,  9iaK  « 
\))ilLi^c  5c*uicc, 

It)  (io),  f!ntf  and  alt  bicda  chipped  aitt  be  in  nnnced  aiee  bound  cnatee^  ouitabtif  padded  tm 
peeoent  amj  ecalpinj.  ee  inpueif,  9ood  and  matee  eontaineee  aiil  be  eeen^etf  mined  to  the 
eoenene  e{  the  chipping  cnate  ahich  miLL  be  e{  eu{fieient  eifc  loe  binde  to  etand  end  tunn 
anound  in,  appeoulnateiif  IS”  n  2“/”  K  Id”  hifh  foe  ifeaniinf  Hanchuniane, 

It)  lu).  buninj.  the  pact  fioe  Is)  ifeaCc  the  onttf  locc  of  bindc,  bif  antf  cauce,  mac  the  toco.  • 

4  Sine  Caned  Hanchunianc  end  I  Snoon  Caned,  ff  chunk  duf.  unden  the  bach  fence  and  did  KiQ  tk 
Phe  fotlooinf  dasf  an  electnic  fence  I  too  mine)  mac  Retailed  anound  the  peni^ten  cf  the  pern 
flo  toco  to  pte^tonc  on  diceace  hoc  occu^d  cince, 

1 7),  Phene  ane  no  contnactc  on  ejneeaentc  mith  fin,  Schuiteaan  eKcept  fan  the  punchace  pnico 
cf  the  bindc,  1 127.00  pen  pain  fon  the  Snomn  Caned  and  $1000,00  fon  the  tlhiie  Caned, 

Sindc  mitt  be  cold  bif  fin,  Dack  Schuiteaan  of  liemtin’,  Ontanio,  Canada  to  the  above  appticant 
thene  ane  no  othen  pantieipantc  in  thic  tnancaction, 

\. 

ft),  9t  ic  hopefutlif  and  cineeneiif  betieved  that  the  ctateaentc  in  lt)(ii)  and  lt)lv),  ebom 
mitt  fuctifif  the  iccuanee  of  the  nerpiected  Dupont  penmit, 

Isjli),  Dt  ic  finnlif  betieved  that  the  necfuected  Pennit  milt  enable  ce  to  ectabtich  a  ctnomfi 
blood  tine  in  the  Snomn  Caned  and  mill  tnu^tif  enhance  the  pnopaj-ation  and  cunvivat  of  titm 
ilhite  Caned  baced  on  ay  pact  penfonnanee  mith  the  flanchunian  epeciee, 

lt)lii),  Df  the  ncifuected  Dapont  Pennit  ic  Ranted  D  plan  to  enocc  the  caponted  Canadian  bindn 
mith  tJie  excellent  bneedinf.  clock  D  nom  po\eco  ISnomn  Caned) ,  thic  nem  blood  9  am  centaim 
milt  fneathf  enhance  the  pnopajation  cuececc  9  have  had  in  the  pact  -  9  have  evenif  confidence 
9  Can  do  the  came  mith  the  I'Jhite  Caned, 


IS)liiil,  9t  ic  mif  feeling  that  no  endanyened  epeeiee  of  animat,  on  bind  chould  be  tfuantened 
in  one  centnal  location,  Cndanfened  epeeiee  chould  be  cpnead  out  to  mantf  and  vaniouc  Utit 
locationc,  9n  the  event  of  a  ceniouc  diceace  outbneak  in  one  location  bindc  on  animalc  in 
anothen  mould  tend  to  enhance  the  cunvival  of  that  cpeciec. 


IS)liv),  9t  ic  centainlif  ay  hope  that  the  termination  of  the  activittf  covered  bif  the  ne<fuecte 
Permit  milt  be  a  lon^  maif  in  the  future,  )lomeven,  at  the'  time  mhen  a  cunpluc  doec  occur  in 
the  above  mentioned  bindn,  thecc  mill  be  dicpoced  of  to  qualified  avieultur!^.ct  ac  directed 
the  latent  nejulatienc  of  the  U,S,  Pich  and  Hildlife. Service, 


I  Cnclocunec  >1  tKnu  16' -attached  ) 


Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours .  at  the 
Service’s  oflBce  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-493- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  March  10, 
1977,  will  be  considered. 


Dated:  February  4,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  UJS. 
Fish  and  Wildlife  Service. 
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THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  4(d) , 
16  U.S.C.  1533(d),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205). 

Applicant:  William  W.  Lemburg,  RJL  1« 
Box  M,  Calre,  Nebraska  68824. 
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NOTICES 


,  Documents  and  other  information 
submitted  in  connection  with  this  M>- 
plication  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
the  Service’s  oflflce  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WTO) , 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-497- 
25;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  March  10, 
1977,  will  be  considered. 

Dated:  February  4, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 
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Geological  Survey 

PACIFIC  AND  THE  GULF  OF  MEXICO 
AREAS 

Revision  of  Outer  Continental  Shelf  Order 
No.  11 

Notice  is  hereby  given  that  the  Geo¬ 
logical  Survey  intends  to  revise  Outer 
Continental  Shelf  (OCS)  Order  No.  11 
for  the  Gulf  of  Mexico  and  Pacific  Areas. 

The  propose  of  this  revision  is  to 
modify  the  provisions  of  the  Order  in  the 
following  areas: 

1.  Rate  Sensitivity:  Reservoirs  which 
may  be  demonstrated  to  be  nonrate-sen¬ 
sitive  may  not  be  subject  to  balancing  re¬ 
quirements. 

2.  Review  of  Maximum  Efficient  Rate 
(MER) :  The  date  for  an  annual  review 
of  all  reservoir  MER’s  may  be  estab¬ 
lished. 

3.  Reporting  Procedures:  Procedures 
currently  in  existence  for  reporting  MER 
information  and  test  period  production 
clearances  may  be  modified  and  simpli¬ 
fied. 

4.  Well  Testing:  Well  potential  test 
procedures  and  reporting  requirements 
may  be  modified. 

5.  Flaring  and  Venting  of  Gas:  Lan¬ 
guage  will  be  modified  for  specificity. 

6.  Multiple  and  Selective  Completions: 
The  system  specified  for  numbering  well 
completions  may  be  modified.  The  re¬ 
quirement  for  packer  tests  may  be  elimi¬ 
nated. 

7.  Competitive  Reservoir  Operations; 
The  provisions  for  competitive  reservoir 
determination  and  operation  may  be 
modified. 

In  addition  to  the  above  stated  subject 
areas,  interested  persons  may  submit 
comments  by  March  1,  1977,  on  nther 
sections  of  OCS  Order  No.  11  to  the  Act¬ 
ing  Chief,  Conservation  Division,  U.S. 
Geological  Survey.  Mail  Stop  600,  Na¬ 
tional  Center,  Reston,  Virginia  22092. 

V.  E.  McKelvey, 
Director, 

[FR  Doc.77-3991  Piled  2-8-77;8:45  am] 


RESEARCH  AND  DEVELOPMENT  ASSESS¬ 
MENT  ON  SAFETY  AND  POLLUTION 
CONTROL  FOR  OCS  OPERATIONS 

Availability  of  Final  Report 

Notice  is  hereby  given  as  to  the  avail¬ 
ability  of  a  report  entitled  “Final  Re¬ 
port:  Research  and  Development  Assess¬ 
ment  on  Safety  and  Pollution  Control  for 
Outer  Continental  Shelf  Operations.” 

This  is  a  report  of  a  study,  conducted 
by  specialists  from  the  Harry  Diamond 
Laboratories,  Department  of  Defense,  at 
the  request  of  the  Geological  Survey,  of 
research,  development,  and  data  gather¬ 
ing  to  increase  safety  and  decrease  pollu¬ 
tion  hazards  in  offshore  oil  and  gas  op¬ 
erations. 

The  general  headings  of  the  report  are 
as  follows: 

1.  Introduction 

2.  Structures 

3.  DrUIing  Operations 

3.1  Measurements  while  Drilling 

3.2  Gas  Sensing 

3.3  Eqriipment  Testing  Program 
'  3.4  Computer  Use 

3.5  Blowout-Preventer  Pressure-Relief 
Valve 

4.  Subsurface  Production 

4.1  Production  Requirements 

4.2  Subsurface  Production  Systems 

4.3  Subsea  Completions 

4.4  Subsea  Workovers 

5.  Transportation  of  Men,  Equipment,  and 
Hydrocarbons 

5.1  Improved  Stabilization  of  Workboat 

5.2  Transfer  of  Hydrocarbons  to  and  from 
Tankers 

5.3  Corrosion,  Erosion,  and  Location  of 
Leaks  in  Pipeline  Systems 

6.  Data  Collection  and  Distribution 

6.1  Requirements 

6.2  Present  Procedures 

6.3  Other  Practical  Procedures 

6.4  Recommendations 

7.  Summary  and  Conclusions 

7.1  Summary  of  Recommendations 

7.2  Conclusions 

The  purpose  of  the  study  was  to  iden¬ 
tify  safety  and  antipollution  equipment 
and  services  for  which  additional  re¬ 
search  and  development  should  be  en¬ 
couraged.  The  Geological  Survey  is  inter¬ 
ested  in  obtaining  comments  on  the  re¬ 
port  and  on  the  specific  recommenda¬ 
tions.  Information  concerning  pertinent 
research  and  development  already  im- 
derway  is  also  solicited.  Copies  of  the 
report  can  be  obtained  from : 

Acting  Chief,  Conservation  Division,  UjS. 
Geological  Survey,  National  Center,  Mall 
Stop  600,  12201  Sunrise  Valley  Drive,  Res¬ 
ton,  Virginia  22092. 

Comments  on  the  report  should  be  sent 
to  the  above  address  by  March  15,  1977. 

W.  A.  Radlinski, 

Acting  Director. 

[FR  Doc.77-3992  Filed  2-8-77;8:45  am] 


Mining  Enforcement  and  Safety 
Administration 

CERTAiN  TESTED  COMPOSITE  COAL  MINE 
DUST  PERSONAL  SAMPLER  UNITS 

MESA/NIOSH  “Acceptance” 

On  January  19,  1977,  the  Administra¬ 
tor,  Mining  Enforcement  and  Safety 


Administration  and  the  Director,  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health  issued  a  letter  to  all  coal 
mine  opierators  notifying  them  that  cer¬ 
tain  t^ted  composite  coal  mine  dust 
personal  sampler  vmits  had  been  “ac¬ 
cepted”  for  use  until  July  19,  1977,  for 
the  purpose  of  taking  respirable  dust 
samples  as  required  by  30  CFR  Part  70. 
The  specifics  are  set  forth  in  the  letter 
below: 

January  19,  1977. 

To  All  Coal  Mine  Operators:  The  at¬ 
tached  is  a  copy  of  the  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH) 
revocation  of  the  certificates  of  approval  is¬ 
sued  to  Bendix  Corporation  for  its  coal  mine 
dust  personal  sampler  units.  In  anticipation 
of  the  total  impact  this  action  would  have 
on  the  coal  mine  respirable  dust  sampling 
program,  NIOSH  and  MESA  have  been  test¬ 
ing  a  number  of  prototype  composite  units 
submitted  by  the  Bendix  Corporation.  These 
units  consist  of  a  Bendix  pump,  a  Bendix 
adapter,  and  a  Mine  Safety  Appliance  Com¬ 
pany  pre-weighed  filter  cassette.  This  com¬ 
posite  unit  has  been  found  by  both  agencies 
to  meet  the  performance  requirements  of  30 
CFR  Part  74.  However,  due  to  the  quality 
control  requirement  in  30  CFR  Part  74  which 
relate  to  a  total  system,  NIOSH  has  deter¬ 
mined  that  they  cannot  at  this  time  for¬ 
mally  approve  the  composite  unit.  NIOSH  is 
attempting  to  resolve  the  quality  control 
issue  as  expeditiously  as  possible. 

Under  the  circumstances  and  with  the 
concurrence  of  the  Director  of  NIOSH,  the 
Administrator  of  MESA  has  determined,  in 
the  interest  of  protecting  the  health  of  our 
Nation’s  coal  miners,  to  accept  the  use  of 
such  a  composite  imlt  for  an  Interim  pe¬ 
riod.  The  composite  unit  consists  of  the 
following : 

Bendix  Pump 

Micronair  11,  Model  CH5,  Micronair  II  with 
Koehler  connector.  Super  Sampler  Models 
30,  31  and  44. 

Adapter 

National  Mine  Service  Part  No.  P81 10-0 125 
(available  at  no  charge  to  coal  mine  opera¬ 
tors  currently  using  Bendix  samplers). 

Lapel  Holder 

National  Mine  Service  Part  No.  81100109 
Pre-weighed  Filter  Cassette 

Mine  Safety  Appliance  Company  Part  No. 
457193 

Safeguard  notices  will  be  Issued  .^vlng 
operators  sufficient  time  to  acquire  thq  com¬ 
ponents  needed  to  assemble  the  composite 
unit.  Notices  of  violation  will  not  be  issued, 
provided  the  operator  demonstrates  a  good 
faith  effort  to  obtain  the  necessary  com¬ 
ponents  of  the  composite  unit.  The  accept¬ 
ance  of  the  composite  unit  will  expire  July  19, 
1977. 

John  F.  Finklea,  M.D., 
Director.  National  Institute  for  Oc¬ 
cupational  Safty  and  Health. 

Robert  E.  Barrett, 
Administrator,  Mining  Enforcement 
and  Safety  Administration. 

The  notice  of  revocation  by  NIOSH 
of  the  certificates  of  ai^roval  Issued  to 
the  Bendix  Oorporatlfm  appeared  In  the 
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Fkdehal  Register  for  Janiiary  19,  19T7 
(42  FR  3714) . 

Dated:  January  31,  1977. 

Robert  E.  Barrett, 
Administrator.  Mining  Enforce¬ 
ment  and  Safety  Administra¬ 
tion. 

Dated:  February  3,  1977. 

John  P.  Pinklea,  M.D., 
Director,  National  Institute  for 
Occupational  Safety  and 
Health. 

(PB  Doc.77-4002  Filed  2  8-77;8;45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(USITC  SE-77-131 

GOVERNMENT  IN  THE  SUNSHINE 
Commission  Meeting  for  February  17, 1977 

Interested  members  of  the  public  are 
Invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  on 
Thursday,  February  17,  1977,  beginning 
at  9:30  ajn..  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com¬ 
mission,  701  E  Street,  NW.,  Washington, 
D.C.  20436.  Except  as  hereinafter  speci¬ 
fied,  the  CTommlssion  plans  to  consider 
the  following  agenda  items  in  open  ses¬ 
sion: 

1.  Discvisslon  of  policy  regarding  the  release 
of  studies  prepared  for  the  President  when 
authorization  for  such  release  has  not  been 
granted  by  the  President; 

2.  Any  items  left  over  from  previous 
agenda;  and 

3.  Reorganization. 

If  you  have  any  questions  concerning 
the  agenda  for  the  February  17,  1977, 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  docum^ts  to  be  con¬ 
sidered  by  the  Commission  at  the  meet¬ 
ing  is  provided  for  in  Submit  C  of  the 
Commlssicm’s  rules  (19  CFR  201.17-201.- 
21). 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  proposed  19  CFR 
201.39(a),  when  a  person’s  privacy  inter¬ 
ests  may  be  directly  affected  by  holding 
a  portion  of  a  Commisskm  meeting  in 
pifiiUc,  that  person  may  request  the  Com¬ 
mission  to  close  such  portion  to  public 
observation.  Such  requests  should  be 
communicated  to  the  Office  of  the  (Chair¬ 
man  of  the  Commission. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)  (2)  and  (6).  on  the 
authority  of  19  UJS.C.  1335,  and  in  con¬ 
formity  with  proposed  19  CFR  201.37(b) 
(2)  and  (6),  Commissioners  Parker, 
Moore,  Bedell,  and  Abkmdl  voted  to  ho4d 
the  porticm  of  the  February  17,  1977, 
meeting  with  respect  to  the  selection  at 
personnel  tmder  reorganization  (agenda 
item  No.  3)  in  closed  session.  (Ccxnmls- 
sloners  Mlnchew  and  Leonard  voted 
against  closing  this  portion  to  the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since:  (1)  The  discussion  would 


only  concern  internal  personnel  practice 
and  procedures;  and  (2)  The  i^orma- 
tion  dlscu^ed  in  such  portion  would  be 
likely  to  disclose  Information  of  a  per¬ 
sonal  nature  v^lch  could  constitute  a 
clearly  tmwarranted  Invasion  of  per¬ 
sonal  privacy. 

Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  corre¬ 
sponding  affiliations,  are  listed  as 
follow’s:- 

Daniel  Mlnchew,  Chairman 
Joseph  O.  Parker,  Vice  Chairman 
Will  E.  Leonard,  Commissioner 
George  M.  Moore,  (Commissioner 
Catherine  Bedell,  Commissioner 
Italo  H.  Ablondl,  Commissioner 
Kenneth  R.  Mason,  Secretary 
E.  Bernice  Morris,  Staff  Assistant 
Charles  R.  Ramsdale,  Director,  Personnel 
Norma  H.  Warbis,  Personnel  Management 
Specialist  (if  Mr.  Ramsdale  Is  not  avail¬ 
able) 

Bruce  N.  Hatton,  Assistant  to  Commissioner 
Leonard 

Tlie.  CJcneral  Counsel  to  the  Commis¬ 
sion  certified  ^at  it  is  his  opinion  that 
the  Commission’s  action  in  closing  this 
portion  of  its  meeting  of  February  17, 
1977,  was  properly  taken  by  a  vote  of  a 
majority  of  the  entire  membership  of  the 
Commission  pursuant  to  5  UB.C.  552b 
(d)  (1)  and  in  conformity  with  proposed 
19  C7FR  201.37(e).  The  discussion  to  be 
held  in  closed  session  is  within  the  spe¬ 
cific  exemptions  of  5  U.S.C.  552b(c)  (2) 
and  (6)  and  proposed  19  CFR  201.37(b) 
(2)  and  (6). 

Issued:  February  4,  1977. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretdry. 

Russell  N.  Shewmaker, 
General  Counsel. 

(PR  Doc.77-4138  Plied  2-8-77;8:46  am) 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  ALBERTSON'S,  INC., 
ET  AL 

Proposed  0>nsent  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procediues  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
crmsent  judgment  and  a  competitive  im¬ 
pact  statement  have  been  filed  with  the 
United  States  District  CJourt  for  the  Dis¬ 
trict  of  Idaho  at  Bol^  in  Civil  Action 
No.  1-74-66.  The  complaint  in  this  case 
alleged  that  the  1972  acquisition  of 
Mountain  States  Wholesale  CTcHnpany  by 
Albertson’s,  Inc.  threatened  to  aibstan- 
tlally  lessen  competition  and  create  a 
monopoly  in  the  wholesale  and  retail  dis¬ 
tribution  of  groceries  and  related  prod¬ 
ucts  in  southern  Idaho  and  eastern 
Oregon. 

The  proposed  judgment  directs  Albert¬ 
son’s  to  divest  itself  of  all  of  its  Interest 
in  Mountain  States’  wholesale  grocery 
business  to  a  person  approved  by  the 
Oovemment  ot  the  Court.  The  Oovem- 
ment  has  Infcxmed  Albertson’s  that, 
based  upon  its  present  information,  the 


Goveniment  has  no  objectkxis  if  Albert¬ 
son's  accomplishes  the  required  divesti¬ 
ture  by  a  sale  of  the  assets  to  American 
Strevell,  Inc.  The  prcHX)6ed  judgment 
also  iHohibits  Albertscni’s  for  a  period 
of  five  years  from  making  any  further 
acquisitions  of  retail  grocery  chains  or 
wholesale  grocery  businesses  in  the  State 
of  Idaho  and  in  Eastern  Oregon  without 
the  prior  approval  of  the  Government  or 
the  Court. 

Public  comment  is  invited  on  or  before 
March  28.  1977.  Such  comments  and 
responses  thereto  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Anthony  E.  Desmond,  Chief,  San  Fran¬ 
cisco  Office,  Antitrust  Division,  Depart 
ment  of  Justice.  San  Francisco.  Cali 
fomia  94102. 

Dated :  January  28,  1977. 

'Donald  I.  Baker, 
Assistant  Attorney  General, 
Antitrust  Division. 

Unitfd  ST.^TES  Distbict  Court,  Distvict  o? 

Idaho 

United  States  of  America,  Plaintiff  v  A! 
bertson’s,  Ine.  et  al..  Defendants. 

CivU  Action  NO.  1-74-66. 

Piled:  January  28,  1977. 

Stipulation 

It  is  stipulated  by  and  between  the  under¬ 
signed  parties,  plaintiff  United  States  ot 
America,  and  defendant  Albwtson's,  Inc.,  by 
their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  final  judg¬ 
ment  In  the  fmm  hereto  attached  may  be 
filed  and  entered  by  the  Court,  ujwn  the 
motion  of  either  plaintiff  United  States  ot 
America  defendant  Albertson’s,  Inc.  ot 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  ot 
the  Antitrust  Procedures  and  Penalties  Act 
(16  U.B.C.  i  16]  and  without  further  notice 
to  any  pcuty  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  Its  consent 
which  It  may  do  at  any  time  before  tlie 
entry  of  the  proposed  final  judgment  by 
serving  notice  thereof  on  all  defendants  and 
by  filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  lt.s 
consent  or  If  the  proposed  Final  Judgment 
Is  not  ento'ed  pursuant  to  this  Stipulation, 
this  Stipulation  Ahall  be  of  no  effect  what¬ 
ever  and  the  making  of  this  Stipulation  shall 
be  without  prejudice  to  plaintiff  United 
States  of  America  and  defendant  Albertson's. 
Inc.  In  this  or  any  other  proceeding. 

Dated:  January  28,  1977. 

For  the  plaintiff :  United  States  of  Amer¬ 
ica,  DcmcUd  I.  Baker,  Assistant  Attor¬ 
ney  General;  WUUam  E.  Swope. 
Charles  F.  B.  McAleer,  Anthony  E. 
Desmond,  James  B.  Flgenahaw.  Steven 
L.  Weinstein,  John  L.  Wilson,  Attor¬ 
neys.  Department  of  Justice. 

For  the  Defendant:  Albm'tson’s,  Inc., 
Berman  &  Olauque,  500  Kearns  Build¬ 
ing,  Salt  Lake  Chty,  Utah;  Richard  W. 
Olauque,  Albertson's  Inc..  1623  Wash¬ 
ington.  Boise,  Idaho;  David  W<dfe,  At¬ 
torneys  for  Alberson’s.  Ine,  ^ 

United  States  Distuct  Court,  District  or 
Idaho 

United  States  of  America,  Plaintiff  v.  Al¬ 
bertson's,  Ine.,  et  aL  Defendants. 

Ctm  Action  No.  1-74-86. 

Filed;  January  28,  1977. 
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Final  Judgment 

Plaintiff  United  States  of  America,  having 
filed  its  complaint  herein  on  April  19,  1974, 
and  defendant  Albertson’s,  Inc.,  having  ap¬ 
peared  by  its  attorney,  and  both  parties  by 
their  respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  law  or 
fact  herein  and  without  this  ^Final  Judg¬ 
ment  constituting  evidence  or  admission  by 
any  party  with  respect  to  any  issue  of  law 
or  fact  herein; 

Now,  therefore,  before  any  testimony  has 
been  taken  herein,  without  trial  or  adjudica¬ 
tion  of  any  issue  of  fact  or  law  herein,  and 
upon  consent  of  the  parties  hereto,  it  is 
hereby  ordered,  adjudged,  and  decreed: 

I 

This  Court  has  jurisdiction  over  the  sub¬ 
ject  matter  herein  and  the  parties  consent¬ 
ing  hereto.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  under  Section 
7  of  the  Act  of  Congr^  of  October  15,  1914 
(15  U.S.C.  §  18),  as  amended,  commonly 
known  as  the  Clayton  Act. 

n 

The  Mountain  States  wholesale  grocery 
business  means  the  wholesale  grocery  busi¬ 
ness  of  the  Moimtain  States  Wholesale  Divi¬ 
sion  of  Albertson’s,  Inc.  It  shall  include  in¬ 
ventories,  customer  accoimts  other  than  Al¬ 
bertson’s,  real  and  personal  property  and 
goodwill.  It  shall  not  Include  the  sundries 
business  of  that  division. 

III 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendant  Albertson’s,  Inc, 
and  to  each  of  its  subsidiaries,  successors 
and  assigns,  and  to  each  of  their  officers, 
directors,  agents,  and  employees,  and  to  all 
other  persons  in  active  concert  or  participa¬ 
tion  with  any  of  them  who  receive  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise. 

IV 

Defendant  Albertson’s,  Inc.,  is  hereby  or¬ 
dered  and  directed  to  divest  within  eighteen 
(18)  months  from  the  date  of  entry  of  this 
Final  Judgment  all  of  its  Interest  In  the 
Mountain  States  wholesale  grocery  business 
to  a  person  approved  by  the  plaintiff,  or  fall¬ 
ing  such  approval,  by  the  Court. 

V 

Each  sixty  (60)  days  until  divestiture  has 
been  completed,  the  defendant  Albertson’s, 
Inc.  shall  file  with  this  Court  and  serve  upon 
the  plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  Section  IV  of 
this  Final  Judgment. 

VI 

For  a  period  of  five  (5)  years,  defendant 
Albertson’s,  Inc.  is  enjoined  from  acquiring 
any  retail  chain  of  grocery  stores  (with  more 
than  4  retail  outlets  or  combined  annual 
sales  exceeding  $5  million)  or  wholesale  gro¬ 
cery  business  in  the  State  of  Idaho  or  Eastern 
Oregon  (within  200  miles  of  Boise,  Idaho), 
except  with  the  approval  of  the  plaintiff  or 
of  this  Court  upon  a  showing  that  such  ac¬ 
quisition  will  not  substantially  lessen  com¬ 
petition  or  tend  to  create  a  monopoly.  Noth¬ 
ing  in  this  section  shall  be  construed  to  pro¬ 
hibit,  or  require  said  prior  consent  as  to  the 
creation  of  de  novo  retail  stores  or  the  reor¬ 
ganization  of  existing  retail  stores. 

vn 

For  the  purpose  of  determining  or  secur¬ 
ing  compliance  with  this  Final  Judgment, 
and  for  no  other  purpose,  and  subject  to  any 
legally  recognized  privilege,  from  time  to 
time: 


fA)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  Oenwal  or  of  the 
Assistant  Attorney  General  In  charge  ot  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such  de¬ 
fendant  to  inspect  and  copy  all  books,  ledg¬ 
ers,  accounts,  correspondence,  memoranda 
and  other  records  and  documents  in  the  pos¬ 
session  or  under  the  control  of  defendemt, 
who  may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Final  Judg¬ 
ment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or  inter¬ 
ference  from  it,  to  Interview  officers,  em¬ 
ployees  and  agents  of  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the  At¬ 
torney  General  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
made  to  defendant’s  principal  office,  'de¬ 
fendant  shall  submit  such  written  report, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final  Judg¬ 
ment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VII  shall 
be  divulged  by  any  representative  of  the  De¬ 
partment  of  Justice  to  any  person  other  than 
a  duly  authorized  representative  of  the  Ex¬ 
ecutive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the  pur¬ 
pose  of  securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  informa¬ 
tion  or  documents  of  a  type  described  in 
Rule  26(c)  (7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  markets  each 
pertinent  page  of  such  material,  “Subject  to 
claim  of  protection  under  Rule  26(c)  (7)  of 
the  Federal  Rules  of  Civil  Procedure,”  then 
10  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma¬ 
terial  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that  de¬ 
fendant  is  not  a  party. 

VIII 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  pcMties  to 
this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  ftirther  orders  and  di¬ 
rections  as  may  be  necessary  or  appropriate 
for  the  construction  or  carrying  out  of  this 
Final  Judgment,  for  the  modification  of  any 
of  the  provisions  hereof,  for  the  enforcement 
of  compliance  therewith,  and  for  the  punish¬ 
ment  of  violations  thereof. 

IX 

Entry  of  this  Final  Judgment  is  in  the 
public  interest.  DAtEjj: 

United  States  District  Judge 

United  States  DistrIqt  Court,  District  of 
Idaho 

United  States  of  America,  Plaintiff  v.  Al¬ 
bertson’s,  Inc.,  et  al.,  defendants. 

Civil  Action  No.  1-74-66. 

Piled:  January  28,  1977. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  [16  UB.C. 
S§  16(b)-(h),  Pub.  L.  93-528  (December  21, 
1974)  ] ,  the  United  States  of  America  hereby 
files  this  Competitive  Inq)€u:t  Statement 
relating  to  the  proposed  consent  judgment 


submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  April  19,  1974,  the  United  States  filed 
a  civil  complaint  under  Section  15  of  the 
Clayton  Act  115  U.S.C.  126],  alleging  that 
the  defendants  had  violated  Section  7  of  the 
Clayton  Act  [15  U.S.C.  S  18] .  The  complaint 
charged  that  the  June  13,  1972  sale  of  the 
assets  and  business  of  Mountain  States 
Wholesale  Company  by  DiGiorgio  Corpora¬ 
tion  to  Albertson’s,  Inc.  threatened  to  sub¬ 
stantially  lessen  competition  and  create  a 
monopoly  in  the  wholesale  and  retail  dis¬ 
tribution  of  a  general  line  of  groceries  and 
related  products  in  southearn  Idaho  and 
eastern  Oregon. 

II 

Practices  and  Events  Giving  Rise  to  the 
Alleged  Violation  of  the  Antitrust  Laws 

The  wholesale  distribution  of  a  general  line 
of  groceries  and  related  products  in  southern 
Idaho  and  eastern  Oregon,  also  sometimes 
referred  to  as  the  Snake  River  Valley,  is  per¬ 
formed  principally  by  three  companies,  with 
Mountain  States  Wholesale  Company  having 
the  largest  market  shttre.  The  retail  distribu¬ 
tion  of  a  general  line  of  groceries  and  related 
products  within  this  area  is  performed  by  a 
large  number  of  independent  retail  grocery 
stores  and  by  several  retail  grocery  chains, 
with  Albertson’s,  Inc.  having  the  largest  mar¬ 
ket  share.  Both  Albertson’s  and  Mountain 
States  are  headquartered  in  Boise,  Idaho.  At 
the  time  of  the  acquisition,  Albertson’s  was 
a  large  customer  of  Mountain  States,  ac- 
covmting  for  over  40  percent  of  Mountain 
States’  total  sales.  In  addition  to  supplying 
Albertson’s  stores  and  other  independent  re¬ 
tail  customers  with  groceries  and  related 
products.  Mountain  States  also  sponsored  a 
group  of  some  30  affiliated  retail  stores  known 
as  Foodland  and  Clover  Farm  Stores  which 
were  located  in  various  cities  and  towns 
throughout  southern  Idaho  and  eastern 
Oregon. 

In  1972,  total  wholesale  sales  of  groceries 
and  related  products  in  southern  Idaho  and 
eastern  Oregon  were  estimated  to  be  about 
$124  million  and  total  retail  sales  were  esti¬ 
mated  to  be  about  $250  million.  The  com¬ 
plaint  alleged  tftat  Albertson’s  acquisition  of 
Mountain  States  would  injure  competition 
in  several  respects.  Including  the  following: 
(1)  Wholesale  competitors  of  Mountain 
States  would  be  fis’eclosed  frmn  access  to 
Albertson’s  as  a  customer;  (2)  BetaU  com¬ 
petitors  of  Albertson’s  might  be  fcHeclosed 
from  access  to  Mountain  States  as  a  sup¬ 
plier;  and  (3)  The  acquisition  generally  re¬ 
duced  competition  between  Albertson’s  and 
Moimtaln  State’s  group  of  affiliated  stores 
throughout  southern  Idaho  and  eastern  Ore¬ 
gon  and  in  Boise,  Idaho  in  particular.  To 
remedy  these  and  other  effects,  the  com¬ 
plaint  asked  that  Albertson’s  be  required  to 
divest  itself  of  all  the  assets  and  business  of 
Mountain  States. 

in 

Explanation  of  the  Proposed  Consent 
Judgment 

The  proposed  consent  judgment  directs 
Albertson’s  to  divest  itself  of  all  of  its  in¬ 
terest  in  Mountain  States’  wholesale  grocery 
business  within-  eighteen  months  from  the 
date  the  decree  is  entered  to  a  person  ap¬ 
proved  by  the  Government,  or  failing  such 
approval,  to  a  person  approved  by  the  Court. 
Albertson’s  has  informed  the  Government 
that  it  has  negotiated  but  not  yet  closed  an 
agreement  with  American  Strevell,  Inc. 
which  provides  for  the  sale  of  said  wholesale 
grocery  business  to  American  Strevell,  Inc. 
The  Government  has  informed  Albertson’s 
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by  letter  that,  based  upon  its  present  infor¬ 
mation,  the  Gtovernment  has  no  objection  to 
said  divestiture. 

American  Strevell  is  a  grocery  -wholesaler 
headquartered  in  Salt  Lake  City,  Utah,  that 
presently  competee  in  southern  Idaho  only 
in  that  portion  of  the  state  east  of  Twin 
Falls,  Idaho.  American  Strevell  presently  has 
no  sales  In  the  area  of  Boise,  Idaho,  the 
state's  largest  city,  and,  by  its  purchase  of 
Mountain  States'  wholesale  grocery  business, 
would  be  a  new  competitor  in  that  area. 
Mountain  States  presently  does  compete  to 
a  small  extent  with  American  Strevell  in  a 
portion  of  southern  Idaho  east  of  Twin  Falls, 
however,  the  Government  believes  that  after 
sale  of  Moimtaln  States’  wholesale  grocery 
business  to  American  Strevell,  all  communi¬ 
ties  of  southern  Idaho  and  eastern  Chegon 
will  generally  be  served  by  the  same  number 
of  wholesale  distributors  of  groceries  and  re¬ 
lated  products  and  -with  comparable  service 
as  are  other  communities  of  similar  size  In 
adjacent  geographical  markets.  Under  the 
terms  of  the  proposed  consent  Judgment 
American  Strevell  would  acquire  the  cus¬ 
tomer  accounts  of  Mountain  States’  whole¬ 
sale  grocery  business  other  than  Albertson’s. 
These  accounts  would  Include  Mountain 
States’  group  at  affiliated  Foodland  and 
Clover  Farm  Stores. 

Prior  to  advising  defendant  Albertson’s  of 
its  tentative  iqiproval  of  American  Strevell 
as  the  purchaser  of  Mountain  States’  whole¬ 
sale  grocery  business,  the  Government  ctm- 
tacted  and  interviewed  several  executives  in 
the  wholesale  grocery  Industry  to  ascertain 
whether  such  a  sale  would  be  in  the  public 
interest.  Based  upon  those  interviews  and 
other  Investigation  which  it  has  conducted, 
the  Government  believes  such  a  sale  will 
remedy  the  anticompetitive  effects  charged 
by  the  complaint,  restore  competition  in 
both  the  wholesale  and  retail  distribution  of 
groceries  and  related  products  In  southern 
Idaho  and  eastern  Oregon,  and  otherwise 
^  satisfy  the  public  Interest. 

The  proposed  consent  Judgment  also  en¬ 
joins  Albertson’s  for  a  period  of  five  years 
from  acquiring  any  retail  grocery  chain  or 
wh<desale  grocery  business  In  the  State  of 
Idaho  or  within  Eastern  Oregon  except  with 
the  approval  of  the  Government  or  the 
Court  upon  a  showing  that  such  acquisition 
will  not  substantially  lessen  competition  or 
tend  to  create  a  monopoly. 

IV 

Remedies  Available  to  Potential  Pan'ATE 
PLAornrrs 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone¬ 
tary  damages  and  any  other  legal  and  equi¬ 
table  remedies  that  they  would  have  had 
were  the  proposed  consent  Judgment  not  en¬ 
tered.  However,  pursuant  to  Sections  6(a)  of 
the  Clayton  Act  (16  UB.C.  i  16(a)].  as 
amended,  this  Judgment  may  not  be  used  as 
prlma  facie  evidence  in  private  litigation. 

V 

Proceduxes  Available  foe  Modification 

OF  THE  Proposed  Consent  Judgment 

The  proposed  consent  Judgment  is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  defendant,  whkdi  providee 
that  the  United  States  may  withdraw  its  con¬ 
sult  to  the  iHoposed  Judgment  at  any  time 
until  the  Court  has  found  that  entry  of  the 
proposed  Judgment  is  in  the  public  interest. 
’The  Oovemmenit  has  advised  Albertson’s 
that,  U  it  should  have  any  objection  to  Al- 
bertsonls  oontemplated  sale  Ifountain 
Btates’  wholesale  grocery  bostnaas  to  Amari- 
ean  Strev^  Inc.  before  the  proposed  oonaant 
Judgment  te  entered  by  the  Ooimt,  It  win 


a-ithdraw  its  consent  to  the  Judgment.  By 
its  terms,  the  proposed  consent  Judgment 
provides  for  the  Court’s  retention  of  Juris - 
(UoUon  of  this  action  In  order,  among  other 
reasons,  to  permit  either  of  the  parties 
thereto  to  apply  to  the  Court  for  such  orders 
as  may  be  necessary  or  appropriate  for  the 
modification  of  the  final  Judgment. 

As  provided  by  Section  2(b)  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act  [15  U.S.C.. 
{  16(b)  (,  any  persons  wishing  to  comment 
upon  the  proposed  Judgment  may,  for  a 
sixty -day  period  {Mdor  to  the  effective  date  of 
the  proposed  Judgment,  submit  written  com¬ 
ments  to  the  United  States  Department  of 
Justice,  Attention  Anthony  E.  Desmond, 
Chief,  San  Francisco  Office,  Antitrust  Divi¬ 
sion.  450  Golden  Gate  Avenue.  Box  S6046, 
San  Francisco,  California  94102.  ’Ihe  Depart¬ 
ment  of  Justice  will  file  with  the  Court  and 
publish  in  the  Federal  Register  such  com¬ 
ments  and  its  response  to  them.  In  evaluat¬ 
ing  any  and  all  such  comments,  the  Depart¬ 
ment  will  determine  whethM-  there  is  any 
reason  for  withdrawal  of  Its  consent  to  the 
proposed  Judgment. 

VI 

Determinative  Documents 

Since  there  are  no  materials  or  documents 
which  were  considered  determinative  in 
formulating  the  proposed  consent  Judgment, 
none  are  being  filed  by  the  United  States 
pursuant  to  Section  2(b),  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  UB.C. 
16(b)). 

VII 

Alternatives  to  the  Proposed  Consent 
Judgment  Considered  bt  the  United  States 

Und«r  the  terms  of  the  proposed  consent 
Judgment,  Albertson’s  will  divest  itself  of 
Mountain  States’  wholesale  grocery  business 
but  will  retain  Mountan  States’  sundries 
business.  Sundries  consist  of  sev^al  hundred 
non-food  Items  such  as  drugs,  housewares, 
and  apparel.  *nielr  manner  and  method  of 
dtetrlbution  is  generally  both  separate  and 
diff^ent  from  that  of  grooerles.  Ihe  Gtovam- 
muit  has  not  Insisted  that  Albertson’s  dis¬ 
pose  of  Mountan  States’  sundries  business 
because  the  contemplated  purchaser  of 
Mountain  States’  grocery  business,  American 
Strevell,  already  has  sufficient  sundry  aupfriy 
centers  of  its  own  to  meet  the  demand  for 
sundries  hy  Moimtain  States’  non-Albert¬ 
son’s  customers. 

nils  case  does  not  involve  any  unusual  or 
novM  issues  of  faot  or  law  which  might  make 
MtlgaticKi  a  more  desirable  alternative  than 
entry  of  this  oonaent  Judgment.  ’The  Dqiart- 
ment  of  Justice  believes  the  aubstantive  lan¬ 
guage  In  the  consent  Judgment  to  be  of  auf- 
fident  scope  and  effectiveness  to  make  litiga¬ 
tion  for  relief  unnecessary  as  the  Judgment 
provldeB  tor  sU  of  the  relief  requested  In 
the  Ccmplalnt. 

Dated:  January  28,  1977. 

Respectfully  submitted, 

James  K  Figenshaw, 
Steven  L.  WExmrxiN 
Attorneifs^  Department  o/  Justice. 

[FR  Doc.77-3098  Filed  a-A-77;8:48  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  Is  hereby  given  that  the  Na¬ 
tional  Advisory  Committee  on  Occupa¬ 


tional  Safety  and  Health  (NA(X>SH>  will 
meet  on  F^eteuary  24  and  25,  1977  in 
Conference  Room  B.  Departmental  Au¬ 
ditorium.  between  12th  and  14th  Streets 
on  Constitution  Avenue,  N.W..  Washing¬ 
ton,  D.C. 

The  National  Advisory  Committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education 
and  Welfare  on  matters  relating  to  the 
administration  of  the  Act. 

The  meeting  will  begin  at  9  a.m.  Hie 
public  Is  Invited  to  attend.  Agenda  Items 
will  Include  an  update  of  OSHA  and 
NIOSH  activities  and  action  on  reports 
from  the  subgroups. 

For  additional  information  contact: 

J.  Gooden,  Chief,  Committee  Management 

Office,  C^upatlonal  Safety  and  Health 

Administration.  Department  of  Labor — 

OSHA.  Room  N-3635.  ’Third  Street  and 

Constitution  Avenue,  NW,  Washington. 

D  C.  20210.  Phone:  202-623-8024. 

Any  written  data  or  views  concerning 
these  agenda  items  or  suggestions  for  fu¬ 
ture  agenda  items  which  are  received  by 
the  (Committee  Management  OfBce  be¬ 
fore  the  meeting,  preferably  with  20  c<^- 
les,  will  be  presented  to  the  Committee 
and  included  In  the  oflBclal  record  of  the 
meeting. 

Anyone  wishing  to  make  an  oral  pres¬ 
entation  should  notify  the  Committee 
Managemoit  OfBce  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  wW  iu?pear,  and  a  brief  outline  of 
the  content  (rf  the  presentation.  Oral 
presentations  w  ill  be  scheduled  at  the 
discretion  of  the  Chairman,  depending 
on  the  extent  to  which  time  pennits. 

Official  records  of  the  meeting  will  be 
available  for  public  Inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  February,  1977. 

J.  Goodell. 

Executive  Secretary. 

]FR  Doc.77-4363  Filed  3-8-77;10:02  am]  . 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

CITIZENS  PARTiaPATION  AND 
INTERGOVERNMENTAL  LIAISON 

Proposed  Procedures 

’The  National  Capital  Planning  Com¬ 
mission  will  consider  the  adoption,  at  its 
March  10.  1977  meeting,  ot  the  follow¬ 
ing  proposed  procedures  for  citizen  par¬ 
ticipation  and  intergovenunental  liaison. 

Interested  organizations,  agencies,  and 
citizens  are  requested  to  sidMnlt  their 
views  thereon  in  writing  to  the  Ocxnmis- 
slon  prior  to  March  7. 1977,  addressed  to: 

Daxdel  H.  Shsar,  Secretary.  Nattoxud  Capital 

Ftaonlug  OonmlBBloD.  ‘Waatalngton,  D.C. 

20676. 
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l.  Comprehensive  plan  for  the  Nation¬ 
al  Capital — ^District  Elements  (Sec. 
2 — ^Federal  Interest  Review  ^ 

V 

A.  Citizen  Participation.  (Comments 
and  Statements  on  the  Effect  of  the  Dis¬ 
trict  Element  or  Amendment  on  the  Fed¬ 
eral  Establishment  and/or  Federal  In¬ 
terests  in  the  National  Capital  Region.) 

1.  Written  comments  to  NCPC  follow¬ 
ing  publication  in  the  Federal  Register 
of  notice  that  NCPC  will  review  and  act 
on  a  District  element  or  amendment 
thereto;  the  notice  would  also  be  sent  to 
the  NC7PC  mailing  list. 

2.  Oral  comments  at  an  open  session 
Commission  meeting. 

B.  Intergovernmental  Liaison.  Refer¬ 
ral  to  affected  Federal  agencies  for  re¬ 
view  and  written  (ximments. 

n.  Comprehensive  Plan  for  the  Na¬ 
tional  Capital — ^Federal  Elements 
(Sec.  4) — ^Preparation 

A.  Citizen  participation.  1.  For  each 
element  written  comments  following 
publication  in  the  Federal  Register  of 
notice  that  N<7PC  is  circulating  a  draft 
statement  of  goals,  objectives,  criteria 
and  alternative  policies  for  review  and 
ciMiunent. 

2.  Oral  commits  at  an  open  session 
Commission  meeting. 

B.  Intergovernmental  Liaison.  1.  Data 
gathering  from  Interested  and  affected 
agencies  as  required. 

2.  Coordination  with  Interested  and 
affected  agencies  regarding  staff  drafts 
for  each  element. 

3.  Referral  of  relevant  Comprehensive 
Plan  materials  to  the  following  for  in¬ 
formal  review: 

a.  Appropriate  Federal  authorities, 

b.  Appropriate  District  authorities, 

c.  MWCOG  (and  through  COG  to 
local  governments) , 

d.  Local  planning  agencies, 

e.  State  CHearinghouses, 

f.  R^onal  and  subregiona’  authori¬ 
ties. 

m.  Comprehensive  Plan  for  the  Na-» 
tional  Capital — ^Federal  Elements  and 
Amendments  Thereto  (Sec.  4)  — ^Adop¬ 
tion 

A.  Citizen  participation.  1.  Wrltt^ 
comments  following  publication  in  the 
Federal  Register  of  notice  that  NCPC 
will  review  and  act  on  a  Federal  element 
or  amendmoit  thereto.  The  notice  will 
be  sent  to  the  NCPC  mailing  list 

2.  Oral  cc«nments  at  an  open  sessicm 
Commission  meeting. 

B.  Intergovernmental  Liaison.  Referral 
as  relevant  to  the  following  for  review 
and  written  comments: 

1.  Appropriate  Federal  authorities, 

2.  Appropriate  District  authorities, 

3.  MWCOG  (and  through  CXX5  to  local 
governments) , 

4.  Local  planning  ag^cies, 

5.  State  clearinghouses, 

6.  Regional  and  subregional  author¬ 
ities. 


^  Seotdon  2(a)  (4)  (A)  of  the  National  Capi¬ 
tal  Wanning  AM  of  1952,  tm  amended,  per¬ 
mits  only  60  days  for  the  initial  NCPC 
review  and  Federal  Interest  determination. 


IV.  Federal  and  District  Plans  and 
Projects  (Sec.  5) — ^Agency  Preparation 

A.  Citizen  Participation  if  Agency  has 
Citizen  Participation  Process.  Agency  to 
advise  Commission  at  earliest  possible 
time  of  citizen  participation:  Commis¬ 
sion  staff  to  participate  in  process  as  ap¬ 
propriate  and  where  feasible  to  encour¬ 
age  agencies  to  provide  for  citizen  par¬ 
ticipation  as  agencies  develop  their  plans. 

B.  Intergovernmental  Liaison.  1.  Data 
gathering  by  agency  as  required — NCPC 
informed. 

2.  Coordination  by  NC?PC  with  appro¬ 
priate  authorities  in  conjunction  with 
sfMjnsoring  agency  (early  consultation). 


VI.  Federal  Capital  Improvebients 
Program  (Sec.  7) — ^Preparation 

A.  Intergovernmental  Liaison.  1.  Data 
gathering  from  interested  and  affected 
agencies. 

2.  Coordination  with  Interested  and 
affected  Federal  agencies  regarding 
agency  capital  budget  and  program  sub¬ 
missions. 

3.  Coordination  with  relevant  local, 
state  and  regional  capital  budgets  and 
programs. 

Vn.  Federal  Capital  Improvements 
Program  (Sec.  7) — ^Adoption 

A.  Citizen  participation.  1.  Written 
comments  following  publication  in  the 
Federal  Register  of  notice  that  NCPC  is 
circulating  a  draft  program  for  review 
and  comment.  The  notice  will  be  sent  to 
the  NCPC  mailing  list. 

2.  Oral  comments  at  an  open  session 
Commission  meeting. 

B.  Intergovernmental  Liaison.  Referral 
of  draft  program  as  relevmit  to  the  fol¬ 
lowing; 

1.  Appropriate  Federal  authorities, 

2.  Appropriate  District  authorities, 

3.  MWCOG  (and  through  COG  to  local 
governments) , 

4.  Local  planning  agencies, 

5.  State  Clearinghouses, 

6.  Regional  and  subregional  authori¬ 
ties. 

Vin.  Zoning  (Sec.  8) 

A.  Citizen  participation.  1,  Federal  in¬ 
terest  review: 

a.  Written  comments  to  NCPC  follow¬ 
ing  publication  in  the  Federal  Register 
of  notice  that  NC7PC  will  review  and  act 
on  a  Zoning  Ccmunission  of  the  DLstdct 
of  Colmnbla  proposal;  the  notice  win  be 
sent  to  the  NCPC  mailing  list. 


V.  Federal  and  District  Plans  and  Proj¬ 
ects  (Sec.  5) — Commission  Plan  and 

Project  Review 

A.  Citizen  participation.  (All  comments 
and  statements  on  District  plans  and 
projects,  except  “in  lieu  of  zoning”  mat¬ 
ters,  should  be  hmited  to  the  effect  of  the 
plan  or  project  on  the  Federal  establish¬ 
ment  and/or  Federal  interests  in  the  Na¬ 
tional  Capital  Region.) 

1.  Written  comments  to  NCPC  follow¬ 
ing  publication  in  the  Federal  Register 
of  notice  that  NCJPC  will  review  and  act 
on  plan  or  project;  the  notice  will  also  be 
sent  to  the  NCPC  mailing  list. 

2.  Oral  comments  at  an  open  session 
Commission  meeting. 

B.  Intergovernmental  Liaison.  Referral 
to  all  or  some  of  the  following: 


b.  Oral  comments  at  an  open  session 
Commission  meeting. 

2.  Pre  Zoning  Commission  or  BZA 
hearing  interventions  (Federal  interest 
and  Comprehensive  Plan  ccmsistency  re¬ 
view)  (Should  NCTC  Intervene?  NCPC 
position?)  and  post  Zoning  Commission 
Hearing  (pre  final  order)  referrals  pur¬ 
suant  to  statute:  Oral  comments  at  an 
open  session  Commission  meeting. 

B.  Intergovernmental  Liaison.  Referrsd 
to  affected  Federal  agencies. 

Daniel  H.  Shear, 

Secretary. 

(FR  Doc.77-3922  Filed  2-8-77:8:46  amj 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

WORKSHOP  ON  EFT  RELATED 
STANDARDS 

Meetings 

The  National  Commission  on  Elec¬ 
tronic  Fund  Transfers  and  the  National 
Bureau  of  Standards  are  cosponsoring  a 
two  day  workshop  on  EFT  related  stand¬ 
ards. 

The  meetings  will  be  held  on  March 
7  and  8  in  Lecture  Room  D  of  the  Ad¬ 
ministration  Building  at  the  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland.  The  meetings  will  begin  at 
9:00  and  close  at  4:30  each  day. 

T^e  purpose  of  the  workshi^  is  to 
bring  together  experts  and  leaders  in 
EFT  standards  field  to  determine  the 
status  of  existing  EPT  related  standards 
and  Identify  specific  areas  where  new 
standards  are  needed. 

The  meetings  are  open  to  the  public 
on  a  first  call  basis  to  the  extent  space 


By  agency  By  commission 


1.  State  governments . - . Rerjulredby  . . — - . . . . . . . . 

A-95.>» 

2.  MWCOQ . . . Required  by  A-95.1.  Pursuant  to  agreeement  with  COO.' 

3.  Subregional  agencies . . . —  Pursuant  to  sec.  5(d)  of  Planning  Act  outside  District  of 

Columbia. 

4.  Local  governments..- . . . Through  COO  pursuant  to  informal  agreement  between 

a.  Executive  administrative.  COO  and  NCPC. 

b.  Legislative. 

5.  Local  planning  agencies . . Pursuant  to  sec.  5(d)  of  Planning  Act  outside  District  of 

Columbia. 

6.  Other  jurisdictions . . i . . . . - _ _ _ _ _ _ 


>  Except  for  District  plans,  referral  is  presently  by  the  Commissioq. 

>  No  referral  to  District  of  Columbia. 

'  Master  plans  outside  of  District  of  Columbia  only. 
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permits.  Any  person  interested  in  at¬ 
tending  should  first  call  Jack  McDon¬ 
nell  at  202-254-7400  or  Seymour  Jeff¬ 
rey  at  301-921-3531  to  check  on  the 
availability  of  space. 

Dated:  February  4, 1977. 

James  O.  Howard,  Jr.. 

General  Counsel. 

[PR  Doc.77-4105  Piled  2-8-77;8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  MOLECULAR 
BIOLOGY 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  it  is  here¬ 
by  determined  that  the  renewal  of  the 
Advisory  Panel  for  Molecular  Biology  is 
necessary  and  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National  Sci¬ 
ence  Foundation  by  the  National  Sci¬ 
ence  Foundation  Act  of  1950,  as  amend¬ 
ed,  and  other  applicable  law.  This  deter¬ 
mination  follows  consultation  with  the 
Office  of  Management  and  Budget 
(OMB),  pursuant  to  section  14(a)(1)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63,  Revised. 

Authority  for  this  advisory  panel  shall 
expire  on  February  25,  1979,  unless  the 
Director  of  the  National  Science  Foun¬ 
dation  formally  determines  that  contin¬ 
uance  is  in  the  public  interest. 

Richard  C.  Atkinson, 

Acting  Director. 

February  3,  1977. 

[PR  Doc.77-4101  Piled  2-8-77;8:45  am] 


ADVISORY  PANEL  ON  PUBLIC 
UNDERSTANDING  OF  SCIENCE 

Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463) ,  it  is  hereby 
determined  that  the  establishment  of  the 
Advisory  Panel  on  Public  Understanding 
of  Science  is  necessary,  appropriate,  and 
in  the  public  interest  in  connection  with 
the  r>erformance  of  the  dutite  imposed 
upon  the  Director,  National  Science 
Foundation  (NSF)  by  the  National  Sci¬ 
ence  Foundation  Act  of  1950,  as  amend¬ 
ed,  and  other  applicable  law.  This  deter¬ 
mination  follows  consultation  with  the 
Office  of  Management  and  Budget 
(OMB),  pursuant  to  Section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63,  Revised. 

1.  Name  of  group:  Advisory  Panel  on 
Public  Understanding  of  Science. 

2.  Purpose:  To  provide  advice  and 
guidance  in  Identifying  probl^ns  and 
priorities  in  the  area  of  public  under¬ 
standing  of  science  and  in  increasing  the 
effectiveness  of  the  Public  Understand¬ 
ing  of  Science  Program;  and  to  review 
and  evaluate  specific  proposals,  projects, 
and  applications  via  peer  review. 

3.  Effective  date  of  establisfiment  and 
duration:  The  establishment  of  the  Ad¬ 
visory  Panel  on  Public  Understanding  of 


Science  is  effective  upon  filing  the  char¬ 
ter  with  the  Director,  NSP  and  with  the 
standing  committees  of  Congrress  having 
legislative  jurisdiction  of  the  National 
Science  Foundatiwi.  The  Advisory  Panel 
on  Public  Understanding  of  Science  will 
continue  for  two  years  from  the  effective 
date. 

4.  Membership:  The  membership  of  the 
Advisory  Panel  on  Public  Understanding 
of  Science  will  be  fairly  balanced  in  the 
terms  of  the  points  of  view  represented 
and  the  group’s  function.  Membership  of 
the  Advisory  Panel  on  Public  Under¬ 
standing  of  Science  will  consist  of  indi¬ 
viduals  from  the  public,  private,  and  aca¬ 
demic  communities  with  expertise  in  the 
public  understanding  of  science  field. 
There  will  be  no  discrimination  on  the 
basis  of  race,  color,  national  origin,  re¬ 
ligion,  or  sex. 

5.  Advisory  group  operation:  The  Ad¬ 
visory  Panel  on  Public  Understanding  of 
Science  will  operate  in  accordance  with 
provisions'  of  the  Federal  Advisory  Citom- 
mittee  Act  (Pub.  L.  92-463),  Foundation 
policy  and  procedures  OMB  Circular  No. 
A-63.  Revised,  and  other  directives  and 
instructions  issued  in  implementation  of 
the  Act. 

Richard  C.  Atkinson, 

Acting  Director. 

February  3,  1977. 

[FR  Doc.77-4100  PUed  2-8-77,8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
SERVICE  CONTRACT  ACT 
Procurement  Policy 

In  memoranda  for  the  Secretary  of 
Defense,  Secretary  of  Labor,  and  Ad¬ 
ministrator  of  General  Services,  dated 
January  21  and  25,  1977,  the  Office  of 
Federal  Procurement  Policy  issued  pro¬ 
curement  policy  for  the  Service  Contract 
Act.  Public  comment  was  invited  on  this 
policy  which  was  published  as  Federal 
Register  document  77-3342,  at  42  FR 
6033,  and  Federal  Register  document 
77-3341,  at  42  FR  6035. 

The  Issuances  of  January  21  and 
January  25,  1977  are  cancelled  by  the 
memorandum  which  is  included  in  this 
notice  for  those  interested. 

Dated:  February  7,  1977. 

Hugh  E.  Witt, 
Administrator. 

February  4,  1977. 

Memorandum  for:  Secretary  of  Defense, 

Secretary  of  Labor,  Administrator  of 

General  Services 

Subject:  Procurement  Policy  for  the 

Service  Contract  Act 

In  view  of  the  need  of  the  new  Admin¬ 
istration  to  consider  the  Issues  Involved, 
my  memoranda,  subject  as  above,  dated 
January  21  and  January  25,  1977  are 
hereby  cancelled. 

Hugh  E.  Witt, 
Administrator. 

[PR  Doc.77-4266  Piled  2-8-77;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Noe.  33-5801.  34-13227,  35-19862; 

(87-673) ] 

ACCOUNTNG  AND  RNANCIAL  REPORT¬ 
ING  FOR  OIL  AND  GAS  PRODUCERS 

Solicitation  of  Comments 

Public  Law  94-163,  the  Energy  Policy 
and  Conservation  Act,  in  Title  V,  Sec. 
503,  requires  that  the  Commission  “•  •  • 
take  such  steps  as  may  be  necessary  to 
assure  the  devel<HJment  and  observance 
of  accounting  practices  to  be  followed  in 
the  preparation  of  accounts  by  persons 
engaged,  in  whole  or  in  part,  in  the  pro¬ 
duction  of  crude  oil  or  natural  gas  in  the 
United  States.” 

The  Act  gives  tlie  Commission  “  •  »  ♦ 
authority  to  prescribe  rules  applicable 
to  persons  engaged  in  the  production  of 
crude  oil  or  natural  gas,  or  make  effec¬ 
tive  by  recc^itlon,  or  by  other  appro¬ 
priate  means  indicating  a  determination 
to  rely  on,  accoimting  practices  devel¬ 
oped  by  the  Financial  Accounting  Stand¬ 
ards  Board,  if  the  Securities  and  Ex¬ 
change  Commission  is  assured  that  such 
practice  will  be  observed  by  persons  en¬ 
gaged  in  the  production  of  crude  oil  or 
natural  gas  to  the  same  extent  as  would 
result  if  the  Securities  and  Exchange 
Commission  had  prescribed  such  prac¬ 
tices  by  rule.” 

The  Commission  views  its  responsibil¬ 
ities  under  this  Act  as  being  divided 
between  two  related  areas.  The  first  area 
involves  financial  reporting  by  oil  and 
gas  producers.  The  Commission,  consist¬ 
ent  with  its  policy  most  recently  ex¬ 
pressed  in  Accounting  Series  Release  No. 
150  [39  FR  12601,  contemplates  that  the 
Financial  Accounting  Standards  Board 
(FASB)  will  be  providing  the  leadership 
in  establishing  financial  accounting  prin¬ 
ciples  and  standards  for  producers  of  oil 
and  gas.  As  provided  in  the  Act,  the 
Commission  currently  contemplates  that 
it  will  solicit  public  comment  on  whether 
it  should  rely  on  the  standards  which  it 
expects  the  FASB  to  promulgate. 

The  second  area  of  the  Commission’s 
responsibilities  under  the  Act  is  closely 
related  but  may  be  considered  separately 
from  financial  reporting.  The  Act  speci¬ 
fies  certain  financial  and  operating  data 
which  are  required  to  be  compiled  by 
domestic  producers  of  oil  or  gas  and  re¬ 
ported  to  the  Federal  Energy  Adminis¬ 
trator.  These  accounting  practices  to  be 
developed  pursuant  to  the  Act  must  per¬ 
mit,  to  the  greatest  extent  practicable, 
the  compilation  of  these  data. 

The  FASB  has  recently  published  a 
discussion  memorandum  entitled  “An 
Analysis  of  Issues  Related  to  Financial 
Accounting  and  Reporting  in  the  Ex¬ 
tractive  Industries.”  This  discussion 
memorandum  is  a  neutral  document 
which  solicits  written  comments  by  all 
parties  Interested  In  the  subject.  TTie 
comments  received  in  response  to  the 
discussion  memorandum  will  ccmstltute 
a  part  of  the  FASB’s  public  record  on 
this  project  and,  in  accordance  with  Its 
customary  public  record  procedures,  wlU 
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be  made  available  to  aD  Interested  par¬ 
ties.  In  addition,  the  Financial  Account¬ 
ing  Standards  Board  will  hold  a  public 
hearing  on  this  subject  beginning  March 
30,  1977. 

•nie  Commission  encourages  all  inter¬ 
ested  parties  to  obtain  and  comment  on 
the  FASB’s  discussion  memorandum  and 
to  participate  in  the  public  hearing.  The 
Commission  will  review  all  written  com¬ 
ments  submitted  to  the  FA6B,  and  a 
representative  of  the  CommlsslMi  will 
observe  the  public  hearings.  The  Com¬ 
mission  considers  these  proceedings  to  be 
extremely  Important  in  meeting  its  re¬ 
sponsibilities  under  the  Act. 

Furthermore,  the  discussion  memo- 
randum  in  Part  Two  of  Chapter  Xm 
solicits  comments  on  the  development  of 
accounting  practices  needed  to  compile 
the  financial  and  operating  data  to  be 
reported  to  the  Federal  Energy  Admin¬ 
istrator  imder  the  Act’s  provisions.  The 
Commission  encourages  all  interested 
parties  to  submit  their  views  on  these 
matters  to  the  FASB.  Ihe  Commlsslcm 
considers  these  responses  to  be  an  im¬ 
portant  step  in  the  development  of  ac¬ 
counting  practices  in  this  area  as  re¬ 
quired  by  the  Act.  These  comments  wlH 
provide,  in  part,  the  basis  for  any  future 
rulemaking  to  be  proposed  for  public 
comment  by  the  Commission. 

Written  comments  to  the  FASB’s  dis¬ 
cussion  memorandum  are  due  March  7, 
1977.  A  copy  of  the  discussion  memoran¬ 
dum  and  a  copy  of  the  notice  of  the 
FASB’s  public  hearing  may  be  obtained 
without  charge  by  mailing  a  request  to 
the  following  address: 

Publications  Division,  Pile  Reference  1016, 
Financial  Accounting  Standards  Board, 
High  Ridge  Park,  Stamford,  Connecticut 
06905. 

In  addition  to  encouraging  interested 
parties  to  comment  on  the  FASB’s  dis¬ 
cussion  memorandum,  the  Commission 
would  welcome  expressions  of  other 
views  directly  to  the  Commission  on  Is¬ 
sues  Involved  in  this  project  by  any  par¬ 
ties  who  wish  to  do  so  at  the  presoit 
time.  Such  correspondence,  vdiich  will 
be  available  for  public  inspection,  should 
refer  to  File  No.  67-673  and  should  be 
sent  to  the  following: 

George  A.  Fltsslmmons,  Secretary,  Securities 
and  Exchange  Commlaslon.-  600  NmHi  Cap¬ 
itol  Street,  Washington,  D.C.  20649. 

By  the  Commission. 

OsoRGE  A.  Fitzsimmons. 

Secretary. 

January  31,  1977. 

[PR  Doc.77-4091  Piled  2-8-77;8:45  am] 

{ReleaM  No.  S4-1S212;  Pile  No. 

SR-Amex-76-19] 

AMERICAN  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Ctianee  ^  SeK-RefiuMory 
Orgenfacalians 

Pursuant  to  Section  19(b)  <1)  of  the 
SeCUrlUee  Tgrohange  Act  of  1934.  13 
UJS.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 


hereby  given  that  on  December  22,  1976, 
the  American  Stock  Exchange,  Inc.  (the 
"Amex”),  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Amex’s  Statement  or  the  Terms  of  Sub¬ 
stance  OF  the  Proposed  Rule  Change 

TThe  Amex  proposes  to  establish  a 
schedule  of  charges  to  subscribers  of 
Amex'  market  communication  services.  A 
copy  of  the  proposed  schedule  of  charges 
Is  annexed  as  Exhibit  A. 

Amex’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  rule  change  is  as  follows: 

The  purpose  of  the  establishment  of 
charges  for  communication  services  is  to 
help  defray  the  costsof  providing  such 
services. 

The  basis  under  the  Act  for  the  pro¬ 
posed  rule  change  is  Section  6(b)  (4). 

The  Amex  has  not  formally  solicited 
comments  regarding  thix  pn^iosed 
change,  nor  has  the  Amex  received  any 
unsolicited  writtra  comments  frcxn 
members  or  other  Interested  parties. 

’The  proposed  rule  change  win  not  im¬ 
pose  any  burden  (xi  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com¬ 
mission  may  summarily  abrogate  such 
rule  change  if  It  appears  to  the  Commis¬ 
sion  that  such  action  is  necessary  or  ap¬ 
propriate  in  the  public  interest,  for  the 
protection  of  Investors,  or  otherwise  In 
furtherance  of  the  pmposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Perscms  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washlngtcm.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copjdng  ta  the  Public  Reference 
Room.  1100  L  Street,  N.W..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspectlcm  and  drying  at 
the  principal  ofBce  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb¬ 
ruary  24.  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  27,  1977. 

Exhibit  A 

XMZaaCAN  STOCK  EXCHANGE,  INC. 

General  rate  structure 

Subject  to  receipt  of  requests  from  poten- 
tlal  svtbscrlbeis  or  vendors  as  appropriate, 
chMges  for  eonputer  Input  of  current  bid/ 
ask  data  wlU  be  comprised  of  the  foUowlng 
elements: 


An  access  charge;  that  Is,  the  charge  would 
be  based  upon  the  method  (high  speed  line, 
data  base  Interface  arrangement  or  low  speed 
line)  by  which  the  Information  Is  transmit¬ 
ted. 

A  charge  iar  each  type  of  computer  pro¬ 
gram  used  at  each  location. 

Special  charges,  where  applicable. 

All  charges  would  apply  to  the  beneficial 
users  even  though  the  actual  programs  may 
reside  In  service  bureau  or  vendors  com- 
putera 

Access  charge 

Users  of  the  Ciirrent  Bld-Ask  Computer 
Input  Service  wlU  each  be  charged  a  single 
data-base  access  charge  at  the  highest  rate 
applicable  of  the  following: 

Monthly 

Access  method;  charge 

L  Via  the  hl^-speed  line  $250. 
whether  accessed  direct¬ 
ly,  or  Indirectly  without 
significant  reprocessing 
under  approved  arrange¬ 
ments. 

a.  Via  an  approved  data-base  $160. 
vendor  and  a  recipient, 
where  the  vendcx  has  slg- 
nlflcantly  reprocessed  the 
data  for  ttie  recipient, 
whether  transmitted 
continuously  or  upon  re¬ 
quest. 

(Note.  —  ’Ihls  access 
charge  Is  not  appUcable 
when  only  category  3  op¬ 
erations  control  pro¬ 
grams  are  performed  to 
produce  a  low-speed 
ticker  see  below.) 

3.  Via  low-speed  ticker _  No  charge. 

(Note. — ^Although  no 
access  charge  is  applic¬ 
able  to  low-speed  ticker 
Input,  aU  other  charges 
relative  to  the  ticker  net¬ 
work  are  applicable.) 

Program  category  charges 

Five  broad  categories  of  computer  pro¬ 
grams  utilizing  btd-ask  data  have  been  estab¬ 
lished.  Users  of  Current  Bld-Ask  Computer 
Input  Service  win  be  charged  tar  each  clas¬ 
sification  utilized  at  each  location. 

Special  charges 

An  charges  above  are  for  standard  equip¬ 
ment,  drcult  Installeitlon  and  data  arrange¬ 
ments.  Additional  charges,  generany  on  a 
cost  recovery  basis  would  apply  to  special 
airangements  not  covered  above. 

Monthly 
charge  (Per 
class,  per 
location) 

Bate  classes: 

Category  1  refers  to  nonana-  No  charge, 
lytlcal  reformatting  of  data¬ 
base  Information  for  the 
purpose  of  servicing  Inter¬ 
rogation  devices  by:  (a) 

Responding  to  specific  In¬ 
quiries  for  bld-ask  prices  or 
associated  data,  or  (b)  re¬ 
porting,  as  they  occur, 
changes  In  bld-ask  prices  or 
associated  data  for  a  limit¬ 
ed  number  of  stock  or 
bonds. 

Category  2  refers  to  the  com-  $200. 
pllatloii  and  dlssemlnatloa 
of  stock  tables  by  press  as¬ 
sociations  for  newspaper 
purpoBM  trosn  data,  to  be 
psdd  by  ttkeneara  aarvlceB. 

Wben  combined  wtth  last  $278b* 
sale  computer  Input  serv¬ 
ices,  total  price. 
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Monthly 
charge  (Per 
class,  per 
location) 

Category  3  refers  to  operations  $200. 
control  programs  designed 
tor  monitoring  and  surveil¬ 
lance  puiposes,  order/report 
price  validation,  limit  order 
switching,  order  status, 
checking  and  related  activi¬ 
ties. 

When  combined  with  cur-  $276.* 
rent  last  sale  computer  in¬ 
put  services,  total  price. 

Category  4  refers  to  analysis  $50. 
programs  leading  to  pur¬ 
chase/sales  or  other  trading 
decisions;  e.g.,  arbitrage 
programs  and  options  anal¬ 
ysis. 

(Note. — Standard  analy¬ 
sis  programs,  offered  by  a 
vendor  to  all  tisers  equally, 
result  in  a  charge  to  vendor. 

Programs  having  elements 
unique  to  users  result  in 
charges  to  the  users.) 

Category  5  refers  to  market  $1, 000. 
making  programs  which 
generate  quotations  or  ex¬ 
ecute  transactions  in  an  au¬ 
tomatic  or  semiautomatic 
manner. 

When  combined  with  cur-  $1,350. 
rent  last  sale  computer  in¬ 
put  service,  total  price. 

Note. — ^Any  and  all  other  uses  of  current 
bid-ask  data  for  computer  Input  would  be 
prohibited  prior  to  appropriate  request, 
classification,  and  rate  determination. 

When  cmrent  bid-ask  computer  input 
service  is  paired  with  CTA  Network  B  Cur¬ 
rent  Last  Sale  Computer  Input  Service  tn 
categoiHes  2,  3,  and  5,  a  lower  total  “common 
usage  rate”  applies  as  indicated  by  those 
charges  marked  with  an  asterisk  (*) — CTA 
Network  B  Last  Sale  Computer  Input  Service 
rates  may  be  obtained  from  the  American 
Stock  Exchange,  Market  Communications 
Department,  86  Trinity  Place,  New  York,  N.T. 
10006. 

[PR  Doc.77-4095  PUed  2-8-77:8:45  am) 


(Release  No.  34-13224;  Pile  No. 
SRr-BSPS  77-1] 

BRADFORD  SECURITIES  PROCESSING 
SERVICES,  INC. 

Proposed  Rule  Change  by  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  5,  1977, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

The  proposed  rule  change  is  the  im¬ 
plementation  of  a  Fixed  Income  Ac¬ 
counting  Service  (PIAS).  Bradford  Se¬ 
curities  Processing  Services,  Inc.  (BSPS) 
is  developing  a  fixed  income  accounting 
service  which  together  with  sophisticated 
data  processing  equipment  will  provide 
an  automated  system  of  fixed  Income  se¬ 
curities  accounting  for  securities  broker/ 
dealers.  The  system  will  provide  such 


firms  with  reports  on  a  day  to  day  basis 
from  input  data  provided  by  such  firms. 
Output  supplied  by  the  FIAS  system 
meets  and  exceeds  the  mlnimiun  record¬ 
keeping  requirements  for  registered 
broker/dealers  and  w'ill  aid  them  in 
keeping  their  books  and  records  current. 
The  system  has  been  designed  in  such  a 
way  to  insure  the  integrity  of  each  cus¬ 
tomer’s  processing  and  assures  the  con¬ 
fidentiality  of  each  firm’s  records. 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  PIAS  system  is  to 
make  available  to  securities  brokers  and 
dealers  sophisticated  computer  process¬ 
ing  capabilities  which  will  greatly  en¬ 
hance  their  recordkeeping  capabilities. 
The  output  from  the  system  meets  and 
exceeds  the  present  recordkeeping  re¬ 
quirements  for  securities  broker/dealers 
as  outlined  in  Rules  of  the  Securities  and 
Exchange  Commission. 

The  Implementation  of  this  system  will 
enable  the  brokers  and  dealers  to  more 
easily  comply  with  the  rules  and  regula¬ 
tions  relative  to  their  brokerage  activi¬ 
ties. 

Verbal  comments  received  from  our 
existing  customers  and  potential  custo¬ 
mers  Indicates  a  need  to  have  an  auto¬ 
mated  fixed  income  accounting  service. 

BSPS  is  of  the  opinion  that  the  im¬ 
plementation  of  this  system  wdll  not  im¬ 
pose  any  burden  on  cfxnpetition  but  ra¬ 
ther  will  supply  a  needed  service  where 
nothing  comparable  exists. 

On  or  before  March  16, 1977,  or  within 
such  longer  period  (1)  as  the  Cwnmis- 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  published  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above 
mentioned  self-regulatory  organization 
consents,  the  Commission  will:  (A)  by 
order  approve  such  proposed  rule  change, 
or  (B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  iJersons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Secmities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copsdng  at 
the  principal  oflQce  of  the  above  men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before? 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  31, 1977. 

[FR  Doc.77-4089  Piled  2-8-77:8:45  am] 


(Rel.  No.  9627;  811-2204] 

CAPITAL  RESOURCE  CORP. 

Notice  of  Filing  of  Application  for  Order 

Declaring  That  Company  Has  Ceased  To 

Be  an  Investment  Company 

February  1, 1977. 

Notice  is  hereby  given  that  Capital  Re¬ 
source  Corporation  (“Applicant”),  3825 
82nd  Street,  Urbandale,  Iowa  50322,  and 
Iowa  corporation  registered  as  a  closed- 
end.  nondiversified  management  invest¬ 
ment  company  under'  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  on  November  6,  1975,  and 
amendments  thereto  on  July  14  and  Oc¬ 
tober  27,  1976,  pursuant  to  Section  8(f) 
of  the  Act  for  an  order  of  the  Commis¬ 
sion  declaring  that  Applicant  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interest^  persons  are 
referred  to  the  application  on  file  with 
the  Commissicm  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Applicant  w’as  organized  on  July  7, 
1970  and  registered  under  the  Act  on 
Jime  29,  1971.  Applicant  states  that  be¬ 
cause  of  market  conditions,  disappoint¬ 
ing  investment  performance  and  a  high 
level  of  expenses  in  relation  to  income,  its 
Board  of  Directors  recommended  and 
its  shareholders  approved  on  October  23. 
1975,  a  proposal  to  terminate  Applicant’s 
registration  under  the  Act.  Applicant 
therefore  filed  an  application  on  Novem¬ 
ber  6.  1975  for  an  order  of  the  Commis¬ 
sion  declaring  that  Applicant  had  ceased 
to  be  an  investment  company  as  defined 
in  the  Act. 

Applicant  states  that  in  the  course  cf 
its  review  of  the  application,  the  staff 
of  the  Commission  undertook  an  exami¬ 
nation  of  the  affairs  of  Applicant.  At  the 
conclusion  of  its  examination,  the  staff 
observed  various  deficiencies  in  Appli¬ 
cant’s  compliance  with  provisions  of  the 
Act,  and  various  deficiencies  on  the  part 
of  William  R.  Sloane  &  Associates.  Inc., 
the  former  investment  adviser  to  Appli¬ 
cant,  under  the  Act  and  the  Investment 
Advisers  Act  of  1940.  With  respect  to  Ap¬ 
plicant,  these  deficiencies  were  reviewed 
by  counsel  for  Applicant  with  the  Board 
of  Directors  at  a  meeting  held  on  March 
4,  1976.  At  such  meeting,  the  Board  of 
Directors  initiated  action  to  bring  the 
affairs  of  Applicant  into  compliance  with 
the  Act  to  the  extent  it  was  able  to  do 
so,  and  at  the  same  time,  adopted  a 
Plan  of  Liquidation  and  Dissolution  for 
submission  to  Applicant’s  shareholders. 
A  special  meeting  of  Applicant’s  share¬ 
holders  was  held  on  June  17,  1976,  at 
which  the  Plan  of  liquidation  and  Dis¬ 
solution  was  approved.  In  connection 
with  such  meeting,  the  shareholders  were 
furnished  an  Information  Statement 
which  Included  detailed  informaticm 
about  the  deficiencies  observed  by  the 
Commission’s  staff  in  its  examination  of 
Applicant. 

Applicant  represents  that  on  October 
1, 1976,  an  initial  liquidating  distribution 
was  paid  to  shareholders  of  record  on 
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September  1, 1976,  and  on  the  same  dat;e 
a  Statement  of  Intent  to  Dissolve  was 
filed  by  Applicant  with  the  Secretary  of 
State  of  the  State  of  Iowa.  Applicant 
states  that  the  Board  of  Directors  has 
reserved  the  sum  of  $6,000.00  to  pay  an¬ 
ticipated  additional  corporate  operating 
expenses,  liquidation  and  dissolution  ex¬ 
penses,  and  the  expenses  of  accountants 
and  counsel  which  may  be  incurred  prior 
to  dissolution.  Any  portion  of  such  re¬ 
serve  not  required  for  such  purposes  wdll 
be  distributed  as  a  final  liquidating  dis¬ 
tribution.  Applicant  notes  that  all  of  its 
assets  available  for  distribution  to  its 
shareholders  have  been  and  will  be  dis¬ 
tributed  pro  rata  to  aU  shareholders  in 
accordance  with  the  number  of  shares 
held  by  each,  except  with  respect  to 
3,000  shares  held  by  William  R.  Sloane, 
the  former  President  of  Applicant  and 
its  former  investment  adviser,  for  which 
a  written  waiver  of  the  right  to  receive 
any  distribution  thereon  has  been  re¬ 
ceived. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  Investment  company  has  ceased  to 
be  an  Investment  company.  It  shall  so  de¬ 
clare  by  order  and  upon  the  effectiveness 
of  such  order,  the  registration  of  such 
company  shall  cease  to  be  In  effect. 

Notice  Is  further  given  that  any  Inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  28,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  propos^  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  shall  be  addressed  to:  Secretary.  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  person^ly  or  by 
mall  upon  Applicant  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit  or.  In  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  tinder  the  Act,  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any 
notices  and  orders  issued  In  this  matter. 
Including  the  date  of  the  hearing  (If  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Oforgi  a.  Fitzsihuons, 

Secretary. 

[PR  Doc.77-4090  Piled  2-&-77;8:45  am] 


[Bel.  No.  19863;  70-5736] 

CENTRAL  AND  SOUTH  WEST  CORP.  ET  AL 

Proposed  Acquisition  of  Interests  in  Coal 
and  Lignite  Acquisition  and  Develop¬ 
ment  Projects 

February  1, 1977. 

In  the  Matter  of  Central  and  South 
West  Corporation.  P.O.  Box  1631,  Wil¬ 
mington,  Delaware  19899;  Transok  Pipe 
Line  Company,  P.O.  Box  3008,  Tulsa, 
Oklahoma  74101;  Public  Service  Com¬ 
pany  of  Oklahoma,  P.O.  Box  201,  Tulsa, 
Oklahoma  74102. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  (“CSW”), 
a  registered  holding  company.  Public 
Service  Company  of  Oklahoma  (“PSO”), 
a  CSW  subsidiary  electric  utUity  com¬ 
pany,  and  Transok  Pipe  Line  Company 
(“Transok") ,  a  subsidiary  pipe  line  com¬ 
pany  of  PSO,  have  filed  a  post-effective 
amendment  to  their  application-dec¬ 
laration,  previously  filed  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
designating  Sections  6(a),  7,  9. 10  and  13 
(f)  of  the  Act  and  Rules  43  and  100 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  Interested 
parsons  are  referred  to  the  application- 
declaration.  as  amended  by  ssdd  pxtst-ef- 
fectlve  amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  order  dated  June  14.  1976  (HCAR 
No.  19572)  Issued  In  this  proceeding,  PSO 
and  Trans(^  were  authorized  to  acquire 
various  Interests  relating  to  fuel  explora¬ 
tion  and  development  activities  through 
December  31,  1977.  PSO  and  Transok 
were  authorized  to  spand  a  total  of  $50.- 
816,300  for  such  activities.  Including 
$10,607,500  for  fuel  exploration,  $770,000 
for  proparty  acquisition,  $31,438,800  for 
fuel  resources  development  and  $8,000,- 
000  then  imallocated. 

The  prior  order  issued  In  this  proceed¬ 
ing  did  not  contemplate  or  authorize  the 
conduct  of  coal  and  lignite  exploration 
and  development  activities  by  PSO  and 
Trans<^  as  a  part  of  their  fuel  explora¬ 
tion  and  development  program.  It  is  now 
proptosed  that  the  program  be  expanded 
to  Include  such  coal  and  lignite  projects. 
The  budget  limitations  for  the  fuel  ac¬ 
tivities  are  not  proiKised  to  be  changed 
from  the  amounts  authorized  in  the  prior 
order. 

PSO  states  ^at  It  has  entered  into  four 
Joint  ventures  In  east  Texas  with  the 
other  CSW  operating  utility  subsidiaries 
for  the  exploration  and  development  of 
lignite  resources.  PSO  has  an  imdlvided 
10%  Interest  as  a  tenant  In  common  In 
the  ventures.  Through  September  30, 
1976,  PSO  had  acquired  11,079  net  acres 
and  PSO  had  spent  $552,472  on  the  ven¬ 
tures.  PSO  states  that  It  has  also  sp>ent 
$40,586  on  a  project  In  Southern  Arkan¬ 
sas  which  has  been  terminated.  PSO  ex- 
p>ects  to  sp>end  approximately  $869,000 
.  during  1977  to  acquire  Interests  In  these 
ventures. 


It  is  stated  that  no  state  or  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
action.  Pees  and  exp>enses  to  be  in¬ 
curred  in  connection  with  the  proposed 
transaction  are  estimated  to  consist  of 
legal  fees  of  $100. 

Notice  is  further  given  that  any  inter¬ 
ested  pjerson  may.  not  later  than  Febru¬ 
ary  28,  1977,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration,  as 
further  amended  by  said  post -effective 
amendment,  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commi^lon  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copjy  of  such  request  should  be 
served  personally  or  by  mail  up)on  the 
applicants-declarants  at  the  above - 
stated  addresses,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  further 
amended  by  said  p)ost-effectlve  amend¬ 
ment,  or  as  It  may  be  further  amended, 
may  be  granted  and  p)ermitted  to  become 
effective  as  provided  In  Rule  23  of  the 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  excep>tlon  freon  such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any  no¬ 
tices  and  orders  Issued  In  this  Tna.tt.pr 
Including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  p>ostp)onements  thereof. 

For  the  Commission,  by  the  Division  of 
CorpHirate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  FiTzsnacoNS, 

Secretary. 

[PR  Doc.77-40e3  Plied  2-8-77;8:45  am] 


[Bel.  No.  9626;  812-3730,  813-43] 

PARCO  MANAGERS  CORP.  AND  UNITED 

PARCEL  SERVICE  OF  AMERICA.  INC. 

Notice  of  and  Order  for  Hearing 

February  1, 1977. 

In  the  matter  of  Parco  Mani^ers  Cor¬ 
poration,  Room  745,  643  West  43rd 
Street,  New  York,  New  York  10036  and 
United  Parcel  Service  of  America,  Inc., 
Greenwich  Office  Park  5,  Greenwich, 
Connecticut  06830  (812-3730)  (813-43). 

Notice  is  hereby  given  that  Parco  Man¬ 
agers  Corpioratlons  (“Parco”)  and  United 
Parcel  Service  of  America,  Inc.  (“UPS”) 
(collectively,  “Applicants”)  filed  an  ai>- 
pllcatlon  on  November  27,  1974,  and 
amendments  thereto  on  January  16, 1976, 
June  25, 1976.  and  December  3. 1976,  pwr- 
suant  to  Section  6(b)  and  6(c)  of  tha 
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Investment  Company  Act  of  1940  (the 
“Act”)  for  an  order  exempting  Parco 
from  Sections  2(a)  (13).  10(a).  16(a).  17 

(a) ,  (d)  and  (f).  18(a).  (c)  and  (U.  19 

(b) .  20(a).  23  (b)  and  (c).  and  30  (a), 
(b)  and  (d)  of  the  Act  as  conditioned  in 
the  application,  so  that  Parco  may  regis¬ 
ter  under  the  Act  and  make  a  public  of¬ 
fering  as  described  therein.  All  interested 
persons  are  referred  to  the  application, 
as  amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized  be¬ 
low. 

Parco  is  in  the  busmess  of  investing  in 
UPS  capital  stock.  It  owns  no  securities 
other  than  such  UPS  stock  and  prime 
short-term  debt  securities.  Parco  was  or¬ 
ganized  to  afford  certain  key  managerial 
UPS  employees  the  opportunity  for  in¬ 
creased  ownership  interest  in  UPS.  Parco 
has  issued  three  outstanding  classes  of 
stock.  All  of  the  common  stock  is  owned 
by  UPS  managerial  employees,  and  aU  of 
the  Class  A  stock,  par  value  $10  and 
callable  at  $10.30,  yielding  6%  (.issued  as 
dividends  on  the  common),  is  owned  by 
UPS  employees  and  former  employees. 
All  of  the  outstanding  preferred  stock, 
par  value  $100  and  callable  at  $102.50, 
yielding  7%,  has  been  issued  and  sold  to 
UPS  at  par  value,  and,  in  turn,  has  been 
donated  by  UPS  to  charitable  institu¬ 
tions. 

Parco  represents  that  it  does  not  have 
more  than  100  shareowners  and  is  not 
making,  nor  without  an  order  under  the 
Act  woiild  it  propose  to  make,  a  public 
offering  of  its  stock.  However,  if  t^  or¬ 
der  requested  is  granted.  Applicants  in¬ 
tend  to  register  stock  of  Parco  under  the 
Securities  Act  of  1933  and  to  offer  addi¬ 
tional  selected  UPS  employees  but  In  any 
event  not  more  than  1%  of  all  UPS  em¬ 
ployees,  the  opportxinity  to  purchase 
Parco  common  stock. 

UPS,  a  corporation  registered  imder 
Section  12(g)  of  the  Securities  Exchange 
Act  of  1934,  through  its  wholly  owned 
subsidiary  companies  is  engaged  in  pro¬ 
viding  specialized  transportation  serv¬ 
ices,  principally  the  delivery  of,  small 
packages  and  parcels  throughout  most 
of  the  United  States,  primarily  as  a  com¬ 
mon  carrier.  UPS  is  the  largest  parcel 
delivery  service  in  the  United  Statra  and 
employs  approximately  80,000  people. 
Approximately,  99.3%  UPS’  outstand¬ 
ing  capital  stock  is  owned  by  or  for  the 
benefit  of  UPS  employees,  former  em¬ 
ployees,  their  estates  and  families,  and 
donees  and  charitable  foundatiims  es¬ 
tablished  by  the  foimder  of  UPS  and 
members  of  his  family. 

UPS  capital  stock  is  not  traded  on  a 
national  securities  exchange  (m:  in  the 
organised  over-the-counter  market! 
Most  purchases  of  UPS  capital  stock 
have  be^  by  UPS  itself,  and  most  of  the 
shares  purchased  have  been  distributed 
to  managerial  employees  as  incentive 
awards  under  the  UPS  Managers  Incen¬ 
tive  Plan.  UPS  periodically  notifies  its 
shareowners  of  its  willingness  to  pur¬ 
chase  shares  of  Its  capital  stock  at  prices 
determined  by  the  Board  of  Directors.  In 
determining  the  prices,  the  Board  has 


considered  a  variety  of  factors,  includ¬ 
ing  past  and  current  earnings  and  pro¬ 
spective  earnings  estimates,  the  ratio  of 
UPS  capital  stock  to  the  debt  of  UPS, 
other  factors  affecting  the  business  and 
outlook  of  UPS  and  general  economic 
conditions,  as  well  as  opinions  furnished 
from  time  to  time  by  (Citibank  N.A.  of 
New  York  and  by  Scudder,  Stevens  & 
Clark,  a  New  York  firm  of  registered  in¬ 
vestment  advisers,  as  to  the  value  of 
UPS  shares. 

Applicants  represent  that  UPS  annu¬ 
ally  selects  the  UPS  employees  to  whom 
offers  of  Parco  common  stock  will  be 
made.  UPS  also  determines  the  amount 
of  Parco  preferred  stock  which  it  will 
purchase.  As  of  December  31,  1975,  for 
each  dollar  of  Parco  common  stock.  UPS 
has  invested  $19.49  in  Parco  through  the 
purchase  of  preferred  stock.  Applicants 
submit  that  substantially  all  of  the  pro¬ 
ceeds  from  the  sale  of  the  Parco  com¬ 
mon  and  preferred  stock  have  been  used 
by  Parco  to  purchase  shares  of  UPS  capi¬ 
tal  stock  and  to  supplement  fimds  used 
for  the  payment  of  cash  dividends  on  the 
preferred  and  C^lass  A  stock.  The  price  of 
such  UPS  stock  is  determined  as  de¬ 
scribed  above.  Because  Parco  preferred 
stock  has  a  fixed  yield,  Parco  common 
stock  appreciates  (and  depreciates)  at  a 
greater  rate  than  the  UPS  stock  itself. 
Applicants  represent  that  the  issuance  of 
senior  securities  by  Parco  does  not  in¬ 
crease  imduly  the  speculative  character 
of  Parco  common  stock  but  it  permits  in¬ 
creased  Identification  of  the  interests  of 
these  UPS  employees  with  those  of  UPS. 

UPS  and  Parco  seek  an  exemption  for 
Parco,  pursuant  to  Section  6(c),  from 
Section  2(a)  (13)  of  the  Act  to  permit 
consideration  of  its  other  requests  for 
exemption  as  if  it  were  an  employee’s 
securities  company.  Section  2(a)  (13)  of 
the  Act  defines  “employees’  securities 
company”  to  include  “any  investment 
company  or  similar  issuer  all  of  the  out¬ 
standing  securities  of  which  (other  than 
short-term  paper)  are  beneficially 
owned  (A)  by  the  employees  •  •  •  of  a 
single  employer  or  of  two  or  more  em¬ 
ployers  each  of  which  is  an  aCBllated 
company  of  the  other,  (B)  by  former  em¬ 
ployees  of  such  employer  or  employers, 
(C)  by  members  of  the  immediate  fam¬ 
ily  of  such  employees  •  •  •  or  former  em¬ 
ployees,  (D)  ^  any  two  or  more  of  the 
foregoing  classes  of  persons,  or  (E)  by 
such  employer  or  employers  together 
with  any  one  or  more  of  the  foregoing 
classes  of  persons.”  Applicants  state  that 
the  only  disqualification  from  meeting 
the  standards  of  Section  2(a)  (13)  is 
based  on  the  fact  that  Parco’s  preferred 
stock  is  held  by  certain  charitable  donees 
after  it  is  purchased  by  the  employer  of 
its  other  shareholders. 

Parco  and  UPS  have  also  requested 
that,  pursuant  to  Section  6(b)  of  the 
Act,  or  alternatively  pursuant  to  Sec¬ 
tion  6(c)  of  the  Act,  the  Commission 
exempt  Parco  as  an  employees’  securities 
company  from  those  sections  of  the  Act 
enumerated  in  the  first  paragraph  here¬ 
inabove.  Sectlcm  6(b)  of  the  Act  provides 


that  “upon  application  by  any  em¬ 
ployees’  security  (sic)  comf>any,  the 
Commission  shall  by  order  exempt  such 
company  from  the  provisions  of  [the 
Act]  and  of  the  rules  and  regulations 
[tlhereimder,  if  and  to  the  extent  that 
such  exemption  is  consistent  with  the 
protection  of  investors.  In  determining 
the  provisions  to  which  such  an  order  of 
exemption  shall  apply,  the  Commission 
shall  give  due  weight,  among  other 
things,  to  the  form  of  organization  and 
the  capital  structure  of  such  company, 
the  persons  by  whom  its  voting  securi¬ 
ties,  evidences  of  indebtedness,  and 
other  securities  are  owned  and  con¬ 
trolled,  the  prices  at  which  securities  is¬ 
sued  by  such  company  are  sold  and  the 
sales  load  thereon,  the  disposition  of  the 
proceeds  of  such  sales,  the  character  of 
the  securities  in  which  such  proceeds  are 
invested,  and  any  relationship  betw’een 
such  company  and  the  issuer  of  any  such 
security.”  Section  6(c)  of  the  Act  pro¬ 
vides  that  the  Commission  by  order  upon 
applicaticm,  may  conditionally  or  uncon¬ 
ditionally  exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such  ex¬ 
emption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  assert  that  those  sections 
of  the  Act  from  which  exemption  is 
sought  would  be  significant  imp^iments 
to  the  functioning  of  Parco,  and,  there¬ 
fore,  would  deprive  UPS  managerial  and 
supervisory  employees  of  the  benefits  of 
stock  ownership  in  Parco.  Parco  and 
UPS  further  believe  that  the  Act  was 
not  intended  for  the  regulation  of  a 
company  such  as  Parco,  w^hose  securities 
are  owned  almost  entirely  by  persons 
holding  Important  managerial  positions 
in  UPS,  in  whose  equity  securities  Parco 
Invests. 

Section  10(a)  of  the  Act  provides  that 
no  registered  investment  company  may 
have  a  board  of  directors  of  which  more 
Uian  60%  of  the  members  are  Interested 
persons  of  such  company.  Parco’s  board 
consists  of  three  directors,  each  of  whom 
is  a  UPS  ofBcer  or  employee  so  that 
Parco  may  be  deemed  not  to  comply  with 
Section  10(a)  of  the  Act.  Applicants  as¬ 
sert,  however,  that  compliance  with  Sec¬ 
tion  10(a)  woiild  require  that  Parco’s 
board  no  longer  be  representative  of  its 
shareholders. 

Section  IS  (a)  of  the  Act  provides,  in 
pertinent  part,  that  no  person  shall 
serve  as  a  director  of  a  registered  in¬ 
vestment  company  unless  elected  by 
shareholders,  except  that  vacancies  oc¬ 
curring  between  meetings  can  be  filled  in 
any  otherwise  legal  manner  if  immedi¬ 
ate  following  such  appointment  at 
least  two  thirds  of  the  directors  shall 
have  been  elected;  and  that  if  at  any 
time  less  than  a  majority  of  the  directors 
have  been  elected  by  a  vote  of  share¬ 
holders,  a  special  meeting  must  be  htid 
within  60  days  to  fill  existing  vacancies. 
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Applicants  state  that  Parco’s  intention 
is  to  continue  to  have  a  board  of  direc¬ 
tors  comprised  of  UPS  employees  or 
F*arco  shareholders.  They  further  state 
that  the  expense  of  holding  a  special 
meeting  to  fill  interim  vacancies  on 
Parco’s  board  is  unjustified. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  is  imlawful  for  any 
aflBliated  person  of  a  registered  invest¬ 
ment  company  or  any  affiliated  person 
of  such  a  person,  acting  as  principal, 
knowingly  to  sell  any  security  or  ofeer 
property  to  such  registered  company  or 
knowingly  to  purchase  from  such  regis¬ 
tered  company  any  security  or  other 
property;  Section  17(b)  provides  that  an 
application  may  be  filed  for  an  order  of 
exemption  from  such  prohibitions.  Sec¬ 
tion  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  in  pertinent  part,  provide 
that  no  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as  prin¬ 
cipal,  shall  participate  in  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  Joint  arrangement 
or  profit  sharing  plan  in  which  such 
registered  c<»npany  is  a  participant,  un¬ 
less  an  application  has  been  filed,  and  an 
order  granted,  which  permits  such  trans¬ 
action. 

Because  of  the  control  of  Parco  by 
UPS,  Applicants  may  be  deemed  to  be 
affiliated  persons  of  each  other  as  de¬ 
fined  in  Section  2(a)  (3)  of  the  Act,  and 
most  Parco  shareholders  may  be  deemed 
to  be  affiliated  persons,  or  affiliated  per¬ 
sons  of  affiliated  persons,  of  Parco  and 
UPS.  Accordingly,  Applicants  request 
that  the  following  transactions  be  ex¬ 
empted  from  Section  17(a)  of  the  Act: 
(1)  sales  by  UPS  to  Parco  of  UPS  capi¬ 
tal  stock  (at  prices  no  greater  than  the 
price  at  which  UPS  is,  at  such  times, 
offering  to  purchase  such  stock  from  its 
shareholders);  (2)  purchases  by  UPS 
frmn  Parco  of  UPS  capital  stock  (at 
prices  at  which  UPS  is  at  such  times 
offering  to  purchase  such  stock  from  its 
shareholders);  and  (3)  continuation  of 
the  option  granted  by  Parco  to  UPS  to 
purchase,  at  UPS’s  discretion,  the  shares 
of  UPS  owned  by  Parco  (at  prices  which 
UPS  is  offering,  at  such  times,  to  pur¬ 
chase  its  stock  from  its  shareholders). 

Because  of  the  aforementioned  rela¬ 
tionship,  Applicants  also  request  permis¬ 
sion  to  engage  in  the  following  trans¬ 
actions  to  the  extent  that  they  might 
be  deemed  to  be  prohibited  by  Section 
17(d)  of  the  Act:  (1)  transactions  for 
whi<di  exemption  is  sought  from  Section 
17(a)  hereunder;  (2)  the  voting'of  shares 
of  UPS  owned  by  Parco,  any  affiliate  of 
Parco,  or  any  af^ate  of  UPS;  (3)  sales 
by  Parco  of  its  preferred  stock  to  UPS 
(at  a  price  equal  to  its  par  value) ;  (4) 
sales  by  Parco  of  its  common  stock  to 
persons  affiliated  with  Parco  or  UPS  (at 
the  net  asset  value  of  such  stock) ;  (5) 
redemption  by  Parco  of  Parco  preferred 
and  Class  A  stock  owned  by  UPS  or  per¬ 
sons  affiliated  with  UPS  or  Parco  (at 
the  respective  redemption  prices  there¬ 
of)  ;  and  (6)  purchases  by  Parco  of  its 
commmi  stock  from  persons  affiliated 


with  Parco  or  UPS  (at  the  net  asset  value 
of  such  stock) . 

Applicants  assert  that  although  Sec¬ 
tion  17(b)  of  the  Act  and  Rule  17d-l 
imder  the  Act  provide  bases  upon  which 
orders  reUeving  Applicants  from  the  pro¬ 
hibitions  of  Section  17(a)  and  (d)  may 
be  granted,  it  would  be  impractical  to 
file  an  application  each  time  such  a 
transaction  was  proposed.  Such  trans¬ 
actions  are  all  in  the  ordinary  course 
of  business  for  Parco  and  UPS.  More¬ 
over,  the  prices  of  UPS  stock  for  these 
transactions  are  established  by  the  UPS 
board  in  the  manner  described  above  for 
purposes  of  all  UPS  stock  transactions, 
not  only  those  involving  Parco.  All  trans¬ 
actions  involving  Parco  stock  will  be  at 
its  net  asset  value,  as  calculated,  or,  in 
the  case  of  the  preferred  stock,  par  value. 
Finally,  Applicants  assert  that  Section 
36(a)  will  remain  applicable  to  any  Parco 
director  or  officer  engaging  in  any  act 
constituting  a  breach  of  fiduciary  duty 
involving  personal  misconduct  in  respect 
to  Parco. 

Section  17(f)  of  the  Act  and  the  rules 
thereunder  provide  that  every  registered 
management  company  must  place  and 
maintain  its  securities  either  in  the  cus¬ 
tody  of  a  bank,  or  in  the  custody  of  a 
member  of  a  national  securities  ex¬ 
change,  or  in  its  own  custody  in  accord¬ 
ance  with  such  rules.  Parco  presently 
maintains  its  UPS  securities  at  UPS  cor¬ 
porate  headquarters  and  UPS  maintains 
records  of  Parco’s  ownership.  Parco’s 
short-term  securities  are  held  by  the 
Chase  Manhattan  Bank  NA.  The  one 
UPS  employee  who  has  access  to  these 
securities,  will  be  bonded  pursuant  to 
the  provisions  of  Section  17(g)  and  Rule 
17g-l.  The  Parco  officers  who  can  ex¬ 
amine  such  secxulties  will  not  be  bonded. 
Applicants  state  that  compliance  with 
Section  17(f)  is  unnecessary  for  the  pro¬ 
tection  of  Parco  shareholders  and  re¬ 
quest  an  exemptl<m  from  it 

Section  18(a)  provides,  in  pertinent 
part,  that  it  shall  be  imlawful  for  any 
closed-end  ccxmpany  to  issue  or  sell  any 
class  of  senior  security  which  is  a  stock 
unless  (A)  immediately  after  Issuance 
or  sale,  it  will  have  an  asset  coverage 
of  at  least  200  per  centum;  (B)  the  dec¬ 
laration  of  any  dividend  or  other  distri¬ 
bution  upon  the  common  stock  and  any 
purchase  of  common  stock  is  prohibited 
imless  the  senior  security  has  at  the  time 
an  asset  coverage  of  at  least  200  per 
centum  after  deducting  the  amount  of 
such  dividend,  distribution  or  purchase; 
(C)  the  holders  of  such  senior  sceurities 
can  elect  at  least  two  and,  under  s<»ne 
conditions,  a  majority  of  the  directors 
of  the  company;  (D)  the  vote  of  a  major¬ 
ity  of  such  senior  securities  is  needed 
to  approve  any  plan  of  reorganization; 
and  (E)  such  class  shall  have  complete 
priority  over  any  other  class  as  to  the 
distribution  of  assets  and  payments  of 
dividends.  Section  18(c)  provides,  in  per¬ 
tinent  part,  that  it  shall  be  imlawful  for 
any  closed-end  company  to  issue  or  sell 
any  senior  security  if  immediately  there¬ 


after  such  company  will  have  more  than 
one  class  of  senlw  security.  Section  18 
(i)  requires,  m  pertinent  part,  that  every 
share  of  stock  Issued  by  a  registered 
management  company  shall  be  voUng ' 
stock. 

Applicants  state  that  Parco  preferred 
and  Class  A  stock  are  each  senior  securi¬ 
ties.  When  such  stock  is  issued  and  when 
dividends  are  declared  on  Parco  common 
stock,  the  preferred  and  Class  A  have 
substantially  less  than  the  required  200  % 
asset  coverage.  In  addition,  neither  the 
preferred  nor  the  CTlass  A  have  voting 
rights,  except  that  the  preferred  stock 
has  limited  voting  rights  when  dividends 
are  in  arrears  for  two  years  or  longer. 
Accordingly,  Applicants  request  an  ex¬ 
emption  to  permit  the  continuation  of 
the  present  coital  structure  and  voting 
arrangement.  In  support.  Applicants 
note  that  the  two  classes  of  sailor  secu¬ 
rity  have  priority  over  the  Parco  com¬ 
mon  stock  as  to  the  distribution  of  assets 
and  declaration  of  dividends,  and  that 
the  preferred  has  priority  over  the  Class 
A  stock.  In  addition.  Applicants  assert 
that  the  New  York  Business  Corpora¬ 
tion  Law  provides  protection  for  Parco 
shareholders  fr(xn  the  declaration  of 
dividends  without  adequatae  asset  cover¬ 
age.  Voting  rights  are  asserted  to  be  un¬ 
necessary  because  the  holders  of  pre¬ 
ferred  stock  have  tendered  no  consider¬ 
ation  for  their  stock  and  because  the 
Class  A  stockholders  are  virtually  the 
same  persons  as  the  comm<m  stockhold¬ 
ers  who  have  all  voting  rights.  Finally, 
Applicants  state  that  Parco’s  capital 
structure  is  an  Integral  element  of  its 
ability  to  provide  Increased  identifica¬ 
tion  of  the  Interests  of  the  UPS  employ¬ 
ees  who  purchase  Parco  stock  with  the 
Interests  of  UPS,  because  such  capitali¬ 
zation  provides  Parco  shareholders  with 
opportunities  to  Increase  the  value  of 
their  investment  as  the  value  of  UPS 
stock  increases  in  higher  ratios  than 
woidd  otherwise  be  possible. 

Section  19(b)  of  toe  Act  provides,  in 
pertinent  part,  that  it  toall  be  unlawful. 
In  contravention  of  rules,  to  distribute 
long-term  capital  gains  more  than  <mce 
annually;  and  Rule  19b-l(b)  prohibits 
any  non-“regulated  Investment  com¬ 
pany”  as  defined  in  toe  Internal  Rev¬ 
enue  C(xie,  as  amended,  from  making 
such  dlstr^tkms  of  long-term  capital 
gains  more  than  once  annually. 

Parco  requests  an  exemption  so  that 
it  can  continue  to  make  two  divided  dis¬ 
tributions  annually,  each  of  which  could 
refiect  long-term  capital  gains.  Parco  as¬ 
serts  that  it  distributes  surplus  resulting 
from  income  and  UPS  stock  apprecia¬ 
tion,  subject  to  New  York  Business  Cor¬ 
poration  Law  (“NYBCL”)  which  ade¬ 
quately  protects  {gainst  most  of  toe 
same  problems  with  which  Rule  19b-l 
deals.  Section  510(b)  of  toe  NYBCL  pro¬ 
vides  that  dividends  may  only  be  paid 
out  of  surplus  and  Section  510(c)  pro¬ 
vides  that  dividends  paid  from  sources 
other  than  earned  surplus  must  be  ac- 
cixnpanied  by  a  disclosure  regarding  toe 
sources  of  the  dividend.  Accordingly,  if 
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there  is  InsufBclent  appredatloii  ftnd  do 
surplus  capital  Parco  will  have  to  re¬ 
duce  its  divld^ids. 

Section  23(b)  of  the  Act  provides,  in 
pertinent  part,  that  no  closed-end  in¬ 
vestment  company  may  sell  common 
stock  of  which  It  is  the  issuer  below  its 
current  net  asset  value.  Parco  asserts 
that  it  does  sell  its  c(Hnmon  at  net  asset 
value  and  miist  do  so  as  a  condition  to 
the  requested  rehef  from  Section  17.  Ap¬ 
plicants  request  an  exemption,  to  the 
extent  necessary,  so  that  Parco  may  con¬ 
tinue  to  determine  such  net  asset  value 
by  referring  to  toe  UPS  stock  prices  as 
determined  by  toe  UPS  board  of  direc¬ 
tors  so  lOTig  as  toe  Parco  determination 
of  such  value  is  made  by  its  directors  in 
good  faith. 

Section  23(c)  of  toe  Act  and  toe  rules 
thereunder,  in  pertinent  part,  provide 
that  no  close-end  investment  company 
may  purchase  any  class  of  its  own  se¬ 
curities  except  under  certain  circum¬ 
stances  not  met  in  this  case.  Parco  re¬ 
quests  an  exonption  so  that  it  may  ccm- 
tinue  to  repurchase  its  preferred,  CHass 
A  and  common  stock.  Preferred  and 
Class  A  stock  can  be  purchased  by  Parco 
at  their  predetermine  prices.  Parco  has 
a  right  of  first  refusal  on  all  proposed 
sales  of  its  common  and  Cfiass  A  stock. 
Parco  has  toe  right  to  purchase  its  com¬ 
mon  stock  from  retiring  UPS  employees, 
and  Parco  has  exercised  this  right  at  all 
such  times.  If  this  order  is  granted, 
Parco  will  grant  its  shareholders  toe 
right  upon  termination  of  employment 
to  require  such  repurchase.  TTie  pur¬ 
chases  of  common  stock  by  Parco  are  re¬ 
quired  to  be  at  current  net  asset  value  as 
determined  above.  Accordingly,  Parco 
may  be  deemed  to  violate  section  23(c) 
of  toe  Act,  and  Applicants  request  an 
exemption  therefrom. 

The  right  of  Parco  to  repurchase  its 
securities  is  represented  to  ^able  it  to 
limit  toe  ownership  of  common  stock  to 
active  UPS  «nployees.  Moreover,  toe  re¬ 
purchase  prices  are  calculated  on  toe 
uniform  iwedetermined  basis  which  is 
disclosed  to  all  shareholders  and  is  ncm- 
discrlminatory  between  shareholders  of 
a  class.  Applicants  represent  that  no  re¬ 
purchases  at  higher  prices  have  occurred 
and  that  no  persons  except  toe  Parco 
offerees  have  purchased  Parco  cwnmon 
or  Ciass  A  stock. 

Section  20(a)  of  the  Act  and  Riile  20ar- 
1  thereunder  require  that  every  regis¬ 
tered  Investment  company  in  soliciting 
proxies  comply  with  toe  standards  of 
Section  14(a)  of  toe  Securities  Exchage 
Act  erf  1934  relating  to  such  proxy  mate¬ 
rial  Parco  requests  an  exemption  from 
this  section  on  toe  basis  that  toe  cost  of 
providing  its  shar^olders  such  material 
wovdd  be  excessive  and  unnecessary  in 
view  of  the  other  information  available 
to  its  shareholders  In  toe  form  of  the  UPS 
proxy  statement  and  annual  report  and 
the  Parco  annual  financial  statements. 

Section  SO  of  the  Act  requires  all  reg¬ 
istered  investment  companies  to  prepare 
various  reports  for  the  Commission.  In¬ 
cluding  certain  financial  information, 
and  to  transmit  to  Its  shar^olders,  at 


least  semi-annually,  certain  financial  in¬ 
formation.  Parco  is  prepared  to  comply 
with  the  various  reportlnc  requirements 
of  Section  30  except  that  its  audited 
financial  statemrat  is  not  prepared  until 
June  of  each  year.  It  requests  exemption 
from  toe  requirements  of  Section  30  so 
that  unaudited  financials  may  be  sub¬ 
mitted  with  its  reports  until  the  audited 
financials  are  available. 

It  appears  to  toe  Commission  that  it 
is  appropriate  in  toe  public  interest  and 
in  toe  interest  of  investors  that  a  hear¬ 
ing  be  held  with  respect  to  toe  abdica¬ 
tion.  Accordingly. 

It  u  ordered,  pursuant  to  Section  40(a) 
of  toe  Act,  that  a  hearing  on  toe  af(»«- 
sald  application  under  toe  applicable 
provisions  of  toe  Act  and  toe  rules  of  toe 
Commission  thereunder  be  hdd  on  the 
14to  day  of  March  1977  at  10:00  am.,  in 
Room  776  of  toe  Commission,  500  North 
CTapltol  Street,  N.W.,  Washington,  D.C. 
20549.  Any  perscMi.  other  than  toe  Appli¬ 
cants,  desiring  to  be  heard  to  otherwise 
wishing  to  participate  in  toe  proceeding 
is  directed  to  file  with  toe  Secretary  of 
toe  Commission,  cm  or  before  toe  28to 
day  of  February  1977,  his  request  pursu¬ 
ant  to  Rule  9(c)  of  toe  Commission’s 
Rules  of  Practice,  setting  forth  toe  na¬ 
ture  and  extent  of  his  interest  in  toe 
proceeding  and  any  issues  of  fact  or  law 
which  he  desires  to  controv«t  or  any 
additional  Issues  which  he  deems  raised 
by  this  Notice  and  Order  or  by  such  ap- 
pUcatiem.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  upon  Appli¬ 
cants  at  toe  addresses  noted  above,  and 
proof  of  service  (by  afladavtt,  or  in  case 
of  smy  attcxmey-at-law,  by  certificate) 
Shan  be  filed  contemporanecHisly  with 
toe  request.  Persons  filing  requests  to 
participate  or  be  heard  will  receive  notice 
of  any  adjournment  of  the  hearing  as 
well  as  other  actions  of  the  CTommlsslon 
involving  toe  subject  matter  of  this 
proceeding. 

It  is  further  ordered.  That  any  oflBcer 
or  officers  of  toe  Commis6i<m,  designated 
by  H  for  that  purpose  shall  preside  at 
said  hearing.  Ihe  officer  so  designated 
by  it  for  that  purpose  is  hereby  author¬ 
ized  to  exercise  all  the  powers  gifted 
to  the  Commission  under  Section  41  and 
42(b)  of  the  Act,  and  to  an  Administra¬ 
tive  Law  Judge  under  toe  Commlaslon’s 
Rules  of  Practice. 

Hie  Division  of  Investment  Manage¬ 
ment  has  advised  the  Commission  that 
it  has  made  a  preliminary  examination 
of  toe  ab>licatkm,  and  that  upon  the 
basis  thereof  toe  following  matters  are 
presented  for  consideration  without  prej¬ 
udice  to  its  speclfidng  additional  matters 
upon  further  consideration: 

(1)  whether  in  ctmsideration  of  the  re¬ 
quests  for  exemption  from  Section  10(a) . 
Section  17  (a)  and  (d).  and  section  23  of 
the  Act,  the  method  by  which  toe  prices 
of  Parco  stock  are  and  will  be  determined 
is  .in  accordance  with  toe  appiroprlate 
standards  for  exemption  contained  in 
Section  17(b)  of  the  Act  and  Rule  17d-l 
under  toe  Act  and  Sections  6(b)  and  6(c) 
of  toe  Act; 

(2)  whether.  In  consideration  of  the 
exemption  requested  from  Section  18  of 


toe  Act,  toe  right  of  the  preferred  and 
Class  A  shareholders  are  adequately  pro¬ 
tected  and  toe  investments  in  common 
stock  are  imduly  speculative  In  contra¬ 
vention  of  toe  policies  of  the  Act;  and 

(3)  whether,  in  consideration  of  toe 
requests  for  exemption  from  Sections  17 
(f )  and  20(a) ,  toe  investors  of  Parco  are 
adequately  protected. 

It  is  further  ordered  'That  at  toe  afore¬ 
said  hearing  attention  be  given  to  toe 
foregroing  matters,  and 
It  is  further  ordered  That  the  Secre¬ 
tary  of  toe  Commission  shaU  give  notice 
of  toe  aforesaid  hearing  by  mailing 
copies  of  this  Notice  and  Order  by  cer¬ 
tified  mall  to  the  Applicants,  and  that 
notice  to  all  other  persons  shall  be  given 
by  publication  of  this  Notice  and  Order 
In  toe  “SEC  Docket,**  and  that  an  an¬ 
nouncement  of  the  aforesaid  hearing 
shall  be  Included  In  toe  “SEC  News 
Digest.** 

By  toe  Commission. 

Oborgx  a.  P’nzsmcoNS. 

Secretary, 

[FR  r)oc.77-4092  Piled  2-8-77:8:45  sml 


[Release  No.  S4-13237:  File  No.  SB-MSE- 
76-19] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Change  by  Self-Reguiatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UjS.C.  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  20,  1976, 
the  Midwest  Stock  Elxchsmge.  Inc.  (the 
*‘MSB’’)  filed  with  toe  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  foUows: 

Text  of  the  Proposed  Rule  CThange 

(Brackets  indicate  deletions;  Italics,  new 
material) 

ARTICLE  XIX  OF  THE  MIDWEST  STOCK 
xxcHAircx  xmas 

Rule  3(d)  (2)  Margins 

(E)  If  both  a  put  and  call  for  the  same 
number  of  shares  of  toe  same  security 
are  issued,  guaranteed  or  carried  “short** 
for  a  customer,  toe  amount  of  margin  re¬ 
quired  shall  be  the  margin  on  toe  put  or 
call  whichever  is  greater,  as  required  pur- 
suaiU  to  (C)  above,  vbis  any  unrecMzed 
loss  on  the  other  option.  The  t2S0  mini- 
mum  margin  requirement,  however.  shaU 
not  apply  to  the  other  option,  [except 
that  (i)  both  toe  put  and  call  shaU  each 
be  subject  to  a  minimum  requirement  of 
$250  and  (11)  if  there  is  imrealized  loss 
on  both  toe  put  and  toe  caU,  toe  amount 
of  margin  required  shall  be  not  less  than 
toe  combined  unrealized  loss  of  both  the 
put  and  toe  caU.l 

(P)  Where  a  caU  that  is  listed  or 
traded  on  a  registered  national  securi¬ 
ties  exchange  is  carried  “long**  for  a 
customer's  account  and  the  account  Is 
also  “short“  a  caU  listed  or  traded  on  a 
registered  national  securities  exchange, 
expiring  on  or  before  the  date  (rf  expira¬ 
tion  of  toe  **long"  listed  caU  and,  written 
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on  the  same  number  of  shares  of  the 
same  security,  the  margin  required  on 
the  “short”  call  shall  be  the  lower  of  (i) 
the  margin  required  pursuant  to  (C)  (il) 
above  or  (ii)  the  amount,  if  any,  by 
which  the  exercise  price  of  the  “long” 
call  exceeds  the  exercise  price  of  the 
“short”  call. 

Where  a  put  that  is  listed  or  traded  on  a 
registered  national  securities  exchange 
is  carried  “long”  for  a  customer’s  account 
and  the  account  is  also  “short”  a  put 
listed  or  traded  on  a  registered  national 
securities  exchange,  expiring  on  or  be¬ 
fore  the  date  of  expiration  of  the  “long” 
listed  put  and,  written  on  the  same  num¬ 
ber  of  shares  of  the  same  security,  the 
margin  required  on  the  “short”  put  shall 
be  the  lower  of  (i)  the  margin  required 
pursuant  to  iC)  (ii)  above  or  (ii)  the 
amount,  if  any,  by  which  the  exercise 
price  of  the  “short”  put  exceeds  the 
exercise  price  of  the  “long”  put. 

(G)  Where  a  call  Is  issued,  guaran¬ 
teed  or  carried  “short”  against  an  exist¬ 
ing  net  “long”  position  in  the  security 
imder  option  or  in  any  security  exchange 
able  or  convertible  within  a  reasonable 
time  without  restriction  other  than  the 
payment  of  money  into  the  security  im¬ 
der  option,  no  margin  need  be  required 
on  the  call,  provided  (i)  such  net  long 
position  is  adequately  margined  In  ac¬ 
cordance  with  this  Rule  and  (it)  the 
right  to  exchange  or  convert  the  net 
“long”  position  does  not  expire  on  or  be¬ 
fore  the  date  of  expiration  of  the  “short” 
call  except  that  where  a  call  is  Issued, 
guarantee  or  carried  “short”  against  a 
net  “long”  position  In  an  exchangeable 
or  convertible  security,  as  outlined  above, 
margin  shall  be  required  on  the  call 
equal  to  any  amount  by  which  the  con¬ 
version  price  of  the  “long”  security  ex¬ 
ceeds  the  exercise  price  of  the  call.  Where 
a  put  is  Issued,  guaranteed  or  carried 
“short”  against  an  existing  net  “short” 
position  in  the  security  imder  option,  no 
margin  need  be  requirea  on  the  put,  pro¬ 
vided  such  “short”  position  Is  adequately 
margined  In  accordance  with  this  Rule. 
In  determining  net  ‘long”  and  net 
“short”  positions,  offsetting  ‘long”  and 
“short”  positions  in  exchangeable  or 
convertible  securities  or  in  the  same  se¬ 
curity,  as  discussed  in  Paragraphs  (c) 
(1)  and  (c)  (4)  of  this  Rule,  shall  be  de¬ 
ducted.  In  computing  margin  on  such  an 
existing  net  stock  position  carried 
against  a  put  or  call,  the  current  market 
price  to  be  used  shall  not  be  greater  than 
the  call  price  in  the  case  of  a  call  or  less 
than  the  put  price  in  the  case  of  a  put 
t.l  and  when  a  payment  of  money  is  re¬ 
quired  to  exchange  or  convert  the  net 
“long”  security  such  security  shall  have 
no  value  for  purposes  of  this  Rule. 

Statement  of  Basis  and  Purpose 
The  purposes  of  the  proposed  rule 
change  are  as  follows: 

a.  To  impose,  in  lieu  of  the  existing 
$250  margin  requirement  on  a  short  put 
option  hedged  by  a  short  call  option,  a 
requirement  equal  to  the  unrealized  loss, 
if  any,  on  the  short  put  option.  The  un- 
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realized  loss  represents  the  amount  by 
which  the  specified  price  of  the  short  put 
option  exceeds  the  current  mariiet  value 
of  the  security.  The  short  call  option  will 
continue  to  be  margined  as  currently 
prescribed  by  the  Rule.  This  insures  pro¬ 
tection  to  the  full  amount  of  any  unreal¬ 
ized  loss  on  the  short  put  option,  ir  there 
is  no  unrealized  loss  on  the  short  put 
option,  there  will  be  no  requirement  on 
that  option.  The  same  treatment  w'ill 
apply  when  a  short  call  option  is  hedged 
by  a  short  put  option,  which  is  the  re¬ 
verse  of  the  situation  cited  above. 

b.  To  allow,  for  margin  purposes,  a 
listed  put  carried  long  to  serve  as  a  hedge 
against  the  risk  on  a  short  put  in  the 
same  security  in  the  customer’s  account. 
This  permits  lower  margin  requirements 
on  the  short  put,  under  the  same  condi¬ 
tions  and  requirements  as  currently  ap¬ 
plied  to  listed  cal  spreads.  Thus,  listed  put 
spreads  are  permitted  the  same  benefits 
granted  listed  call  spreads. 

c.  To  prevent  a  short  call  position  from 
being  hedged  by  a  long  position  in  a  secu¬ 
rity  exchangeable  or  convertible  Into  the 
same  security  underlying  the  option 
(such  as  a  warrant  or  a  convertible 
bond)  when  the  conversion  privilege  ex¬ 
pires  on  or  before  the  expiration  date  of 
the  short  call.  Thus,  a  warrant  expiring 
on  July  1, 1976,  may  not  be  used  to  hedge 
a  short  call  in  toe  underlying  security  ex¬ 
piring  on  July  17, 1976, 

d.  To  provide  that  where  a  payment  of 
money  is  required  to  exchange  or  con¬ 
vert  a  security  being  used  to  hedge  a 
short  call,  toe  security  will  have  no  value 
for  margin  purposes.  This  prevents  a 
convertible  or  exchangeable  security 
(generally  a  warrant)  from  having  any 
value  In  an  account  when  toe  customer 
is  required  to  pay  additional  funds  to  ex¬ 
change  or  convert  the  security  Into  the 
underlying  security  of  toe  caU  option 
carried  “short”  in  his  account. 

The  proposed  rule  change  promotes 
toe  just  and  equitable  principles  of  trade 
and  removes  Impediments  to  perfection 
of  toe  mechanism  of  a  national  market 
system. 

Comments  w'ere  neither  solicited  nor 
received. 

The  Midwest  Stock  Exchange,  Incor¬ 
porated  believes  that  no  burden  has  been 
placed  on  competition. 

The  Commission  finds  that  toe  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  toe  Act  and  toe  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  toe  requirements  of  Section 
6,  and  the  rules  and  regulations  there¬ 
under. 

Further,  toe  Commission  finds  good 
cause  for  approving  toe  proposed  rule 
change  prior  to  toe  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  Approval  of  toe  proposed  rule 
change  at  this  time  is  necessary  to  expe¬ 
dite  toe  establishment  of  uniform  options 
margin  rules  among  several  options 
exchanges. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  toe  Act,  that  the 


proposed  rule  change  referenced  above 
be,  and  It  hereby  is,  approved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  toe  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  toe  Secretary  of 
toe  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  toe  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  toe  Public  Reference  Room,  1100 
L  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
insE>ection  and  copying  at  the  principal 
oflBce  of  the  above-mentioned  self -reg¬ 
ulatory  organization,  AU  submissions 
should  refer  to  toe  fil^  number  referenced 
in  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  March  2,  1977. 

For  the  Commission  by  toe  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmon, 
Secretary. 

Febku.vRy  2,  1977. 

|FR  Dtic.77-4097  Filed  2-8-77;8;45  am) 


IRelea.se  No.  34-13230;  SR-N ASD-77-2 ) 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Notice  of  Filing  of  Proposed  Rule 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-39  ( Jime  4, 1975) ,  notice  is  hereby 
given  that  on  January  27,  1977,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follow’s: 

NASD  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  changes  would 
amend  the  rules  of  toe  National  Associa¬ 
tion  of  Securities  Dealers,  Inc.  (‘’NASD” 
or  “Ass(x;iation”)  by  adopting  an  Ap¬ 
pendix  E  to  Article  III,  Section  33  of  the 
Rules  of  Fair  Practice  concerning  trans¬ 
actions  in  options,  by  adopting  a  new 
Part  XI  to  Schedule  D  of  Article  XVI, 
Section  3  of  toe  By-Laws  concerning 
NASDAQ  System  rules  and  r^ulations 
for  NASDAQ  options  and  by  amending 
Schedule  C  of  Article  I,  Section  2(d)  of 
toe  By-Law's  concerning  registration  of 
and  qualifications  for  Registered  Options 
Principals. 

These  proposed  rule  changes  arc  part 
of  a  plan  developed  by  the  NASD  for  the 
quotation  display  of  certain  call  options 
on  its  NASDAQ  System.  Initially,  the 
options  eligible  for  NASDAQ  display 
(NASDAQ  options),  will  be  limited  to 
options  on  over-the-counter  underlying 
securities  selected  in  accordance  with  the 
requirements  and  guidelines  of  the 
NASD,  toe  Options  Clearing  Corporation 
«XX))  and  toe  Securities  and  Exchange 
C<Hnmissi(m  (SEC) .  OCC  will  act  as  the 
Issuer  of  all  NASDAQ  (^tlons. 

Standardized  as  to  exercise  ix'ice,  ex¬ 
piration  date  and  unit  of  trading,  con- 
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tinuous  markets  for  the  NASDAQ  options 
will  be  maintained  by  qualified  NASDAQ 
options  market  makers,  registered  as  such 
with  the  NASD.  The  NASDAQ  optionB 
program  will  permit  market  makers  in 
underlying  securities  quoted  on  the 
NASDAQ  System  to  make  markets 
simultaneously  in  their  NASDAQ  op¬ 
tions.  NASDAQ  options  will  be  registered 
imder  the  Securities  Act  of  1933  and  in 
the  various  states  by  OCC.  Covered  by 
OCCTs  prospectus,  each  NASDAQ  option 
will  be  exercisable  through  OCC  which 
will  also  serve  as  the  obligor  of  all  NAS 
DAQ  options.  The  trade  comparison 
function  for  completed  NASDAQ  option 
transactions  will  be  performed  by  the 
Securities  Industry  Automation  Cor¬ 
poration  (SIAC)  under  a  contractual  ar¬ 
rangement  between  the  NASD  and  the 
American  Stock  Exchange. 

The  NASDAQ  options  program  pre¬ 
serves  the  essential  elements  of  a  dealer 
market  and,  to  the  extent  possible,  in- 
COTporates  standards  comparable  to 
those  applied  to  exchange  traded  op¬ 
tions,  including  rules  and  regulations 
governing  members'  trading  and  con¬ 
duct  with  tiie  investing  public.  Included 
among  these  are  provisions  for  the  last 
sale  price  reporting  of  completed  NAS 
DAQ  option  contracts  to  the  Options 
Price  Reporting  Authority  (OPRA),  as 
well  as  the  reporting  to  the  Association  of 
sale  transactions  in  underlying  NASDAQ 
equity  securities.  The  Association  will  in¬ 
terface  its  NASDAQ  System  with  OPRA’s 
new  technical  specifications  scheduled  to 
be  implemented  in  September  1977. 

The  NASD  Intends  to  commence  its 
program  with  call  options  in  eleven 
underlying  over-the-coimter  securities 
which  meet  the  selection  criteria  in  its 
proposed  rules.  The  proposed  selection 
criteria  are  designed  to  conform  with  the 
standards  approved  by  the  SEXi;  and 
presently  in  force  among  OCC  and  its 
participant  exchange  owners  now  trad¬ 
ing  (H>tlons.  An  exception  to  these  stand¬ 
ards  is  that  an  underlying  security  may 
be  unlisted,  traded  over-the-counter  and 
displayed  m  the  NASDAQ  System.  Op¬ 
tions  on  additional  imderlying  securities 
will  be  added,  subject  to  Commission  ap¬ 
proval,  depending  upon  operating  per¬ 
formance  and  capacity  and  the  d^ree  of 
interest  shown  in  the  NASDAQ  options 
program. 

Under  the  Association’s  program,  the 
member  executing  the  writing  (sale)  .side 
of  a  completed  transactions  in  a  NAS 
DAQ  option  will  be  required  to  re¬ 
port  last  sale  trade  price  information  to 
the  Association  through  the  NASDAQ 
System  or  to  the  NASDAQ  Supervisory 
office  in  New  York  City  via  TWX,  Telex 
or  telephone.  This  last  sale  trade  price 
information  will  be  required  to  be  trans¬ 
mitted  within  one  and  one-half  minutes 
after  execution  to  permit  processing  by 
the  NASDAQ  System  and  distribution  to 
vendors  of  Interrogation  devices.  Thus, 
last  sale  information  will  be  available  to 
the  public  fnxn  the  date  of  startup  of 
the  NASDAQ  <9ti(^  program. 

The  Association  will  establish  a  class 
of  options  (that  is,  all  ration  contracts 


of  the  same  type  on  the  same  underly¬ 
ing  security)  eligible  for  NASDAQ  dis¬ 
play,  Within  each  class  of  options,  there 
will  be  three  or  more  series  of  option 
contracts.  A  series  oi  options  will  include 
all  options  in  an  underlying  security  hav¬ 
ing  the  same  exercise  price,  expiration 
date  and  unit  of  trading.  A  group  of 
options  will  include  all  option  contracts 
of  the  same  class  of  options  having  the 
same  exercise  price  and  unit  of  trading 
but  separate  expiration  dates.  A  imit  of 
trading  for  each  NASDAQ  option  con¬ 
tract  will  cover  100  shares  of  the  underly¬ 
ing  security.  The  expiration  dates  or  cy¬ 
cles  for  NASDAQ  options  will  be  set  at 
3,  6  and  9  month  intervals  and  the  ex¬ 
piration  months  will  be  March,  June, 
September  and  December. 

As  with  all  options  issued  by  OCC.  the 
exercise  prices  of  NASDAQ  options  will 
be  set  at  prices  which  are  reasonably 
close  to  the  representative  bid  of  the 
imderlying  security  at  the  time  a  series 
is  opened  for  display  on  the  NASDAQ 
System. 

A  new  series  of  options  could  be  opened 
with  the  same  expiration  date  but  with 
a  different  exercise  price  to  reflect  price 
movements  in  the  imderlying  security. 
The  exercise  prices  of  NASDAQ  options 
will  be  fixed  at  five-point  intervals  for 
imderlying  securities  trading  below  a  $50 
bid;  ten-point  intervals  for  underlying 
securities  trading  between  a  $50  and  $200 
bid;  and,  20-point  intervals  for  under¬ 
lying  securities  trading  above  a  $200  bid. 

Uix>n  commencement  of  the  program, 
secondary  markets  for  NASDAQ  options 
will  be  maintained  in  a  manner  compa¬ 
rable  to  the  secondary  markets  for 
NASDAQ  equity  securities.  Market  Mak¬ 
ers,  qualified  and  registered  with  (he  As¬ 
sociation  specifically  for  NASDAQ  op¬ 
tions,  will  create  and  maintain  over-the- 
counter  markets  in  NASDAQ  options. 
They  will  purchase  and  sell  (write)  for 
their  own  accounts  and  maintain  inven¬ 
tories  in  the  NASDAQ  options  in  which 
they  have  elected  to  make  a  •market. 
Mailiet  makers  in  underlyi^  securities 
quoted  rni  the  If  ASDAQ  System  will  be 
able  to  make  markets  simultaneously  in 
NASDAQ  options  written  on  these  secu¬ 
rities.  These  maket  makers  will  be  re¬ 
ferred  to  as  “dual  market  makers”. 

The  Association’s  rules  will  Impose  the 
following  specific  requirements  on  dual 
market  makers: 

(1)  In  order  for  a  member  to  simul¬ 
taneously  make  a  market  in  an  under¬ 
lying  security  and  the  options  relating 
thereto,  there  would  have  to  be  a  total  of 
at  least  five  registered  market  makers  in 
such  underlying  security  and  at  least  five 
registered  market  makers  in  each  option 
group  in  respect  to  which  dual  market 
making  is  intended. 

(2)  Dual  market  makers  would  be  re¬ 
quired  to  report  Information  with  respect 
to  transactions  and  positions  in  “conven¬ 
tional”  or  “traditional”  over-the-counter 
options  covering  tiiose  securities  in  which 
NASDAQ  options  markets  are  being 
made;  and, 

(3)  In  effecting  a  NASDAQ  option 
transaction  with  or  for  a  customer,  a 


dual  market  maker  would  be  required  to 
disclose  such  dual  function  on  the  con- 
firmaticoi  sent  to  the  customer. 

In  addition  to  the  above,  the  Associa¬ 
tion’s  NASDAQ  options  program  will 
provide  for  the  simultaneous  surveillance 
and  regulation  of  markets  in  both 
NASDAQ  options  and  their  underlying 
NASDAQ  equity  securities.  Through  a 
comprehensive  monitoring  program,  all 
transactions  executed  by  dual  market 
makers,  market  makers  and  members  in 
both  NASDAQ  options  and  equities  will 
be  closely  surveilled.  This  surveillance 
will  be  accomplished  primarily  through 
last  sale  price  reporting  in  NASDAQ  op¬ 
tions  and  transacticm  reporting  in  the 
underlying  NASDAQ  equity  securities  by 
all  members,  including  dual  market  mak¬ 
ers,  equity  market  makers  and  all  other 
non-market  making  members. 

In  addition  to  the  specialized  rules 
pertaining  to  dual  market  makers,  other 
specialized  rules  have  been  developed  to 
govern  option  trading  by  all  members 
and  public  customers.  These  rules  are 
comparable  to  the  standards  presently 
applied  to  options  trading  cm  the  various 
exchanges.  They  are  intended  to  mini¬ 
mize  or  prevent  manipulative  abuses  in 
NASDAQ  options  and  their  underlying 
securities  and  to  assist  in  the,  detection 
of  manipulative  activities.  These  rules 
include  the  following: 

(1)  Position  Limits. — The  size  of  po¬ 
sitions,  whether  long  or  short,  permitted 
to  be  held  by  any  market  maker,  mem¬ 
ber,  associated  person  or  public  cust(xner 
would  be  limits.  The  Unfits  to  be  im¬ 
posed  would  prevent  purchasers  and 
sellers  from  holding  more  than  1,000 
opticm  contracts  of  the  same  class  of 
options  or  500  option  contracts  of  the 
same  class  and  the  same  expiration  date. 

(2)  Exercise  Limits. — ^The  number' of 
long  positions  which  may  be  exercised 
within  a  specified  period  by  a  market 
maker,  member,  associated  person  or 
pubUc  customer  would  be  limited.  The 
limits  to  be  Imposed  would  prchibit  the 
exercise  of  more  than  1,000  option  con¬ 
tracts  of  the  same  class  of  options  within 
five  (5)  consecutive  business  dasrs. 

(3)  Liquidation  of  Positions. — ^Aggre¬ 
gate  positions  of  a  market  marker,  mem¬ 
ber,  associated  person  or  pubUc  customer 
in  option  which  exceed  the  positicm  limits 
referenced  in  paragraph  (1)  above,  would 
be  required  to  be  reduced  by  the  amount 
of  excess.  Reduction  of  the  excess  posi¬ 
tion  must  be  accomplished  within  seven 
(7)  calendar  days. 

(4)  Limit  on  Uncovered  Short  Posi¬ 
tions. — ^The  Association’s  rules  would  also 
permit  it  to  impose  limitations  as  to  the 
total  number  of  uncovered  short  positions 
in  a  given  class  of  cations.  These  limita¬ 
tions  would  prohibit  further  uncovered 
opening  writing  transactions  and/or  the 
uncovering  of  existing  covered  short  posi¬ 
tions  in  option  contracts  for  one  or  more 
series  of  (H>tions  in  a  given  class. 

(5)  Restrictions  on  Option  Transac¬ 
tions  and  Exercises. — ^Restrictions  on 
transactions  in  out-of-the-money  (^tlons 
would  be  in  effect  for  (giofing  transac¬ 
tions.  Subject  to  certain  exceptions,  these 
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restrictions  would  pr<rfiibit  an  opening 
transaction  in  any  call  option  contract 
wherein  the  exercise  price  oT  the  option 
is  more  than  $5  above  the  closing  repre¬ 
sentative  bid  of  the  underlying  security 
for  the  previous  trading  day  and  the  rep¬ 
resentative  bid  for  the  call  was  less  than 
$.50  per  unit  of  trading  on  the  last  pre¬ 
vious  trading  day.  Additionally,  the  As¬ 
sociation’s  rules  would  permit  it  to  im¬ 
pose  restrictions  on  exercise  in  one  or 
more  series  of  options. 

(6)  Reporting  of  Options  Positions. — 
Reports  concerning  each  accoimt,  other 
than  a  proprietary  trading  account,  hav¬ 
ing  (a)  an  aggregate  long  position,  (b) 
an  aggregate  short  position,  or,  (c)  an 
aggregate  imcovered  short  position  in  ex¬ 
cess  of  100  or  more  option  contracts  of 
any  single  class  of  options  would  be  re¬ 
quired  to  be  filed  on  a  next-day  basis 
with  the  Association.  A  monthly  report 
would  be  required  to  be  filed  for  any  ac¬ 
count  which  has  an  imcovered  short  posi¬ 
tion  in  any  class  of  options.  Additional 
reports  would  be  required  whaiever  an 
account  of  a  member,  other  than  a  trad¬ 
ing  account  of  a  registered  NASDAQ 
options  market  maker,  effects  five  (5)  or 
more  option  contracts  of  the  same  class 
during  a  trading  day. 

In  addition  to  the  above  specialized 
rules  governing  NASDAQ  options  trading, 
any  member  engaged  in  options  activities 
will  be  required  to  have  a  person  asso¬ 
ciated  with  it  registered  with  the  Associa¬ 
tion  as  a  “Registered  Options  PrlnclpaL** 
Additionally,  persons  associated  with  a 
member  who  are  actively  engaged  in  the 
management,  direction  or  supervision  of 
Its  day-to-day  options  activities  will  be 
requir^  to  registered  as  Registered 
Options  Principals.  To  achieve  this 
status,  an  appropriate  qualifications 
examination  for  Reglstei^  Options 
Principals  must  be  successfully  com¬ 
pleted.  These  requirements  will  ai^ly  to 
all  members  and  associated  perscms  who 
effect  transactions  In  conventional  or 
traditional  over-the-counter  options. 

In  addition  to  the  above,  all  such 
transactions  In  exchange-listed  options 
by  access  firms  would  be  subject  to  idl 
rules  and  requirements  pertaining  to  the 
Assoclatlcm’s  options  program.  Transac¬ 
tions  in  exchange-listed  optimis  by  mem¬ 
bers  of  the  exchange  on  which  the  op- 
ti<si  is  listed  would  not  be  subject  to  the 
Association’s  rules. 

A  key  feature  of  the  NASDAQ  optlmis 
program  will  be  the  unified  survelllanoe 
and  regulation  of  the  trading  markets 
lor  both  the  NASDAQ  options  and  their 
underlying  NASDAQ  equity  securities. 
This  simultaneous  surveillance  and  reg- 
ulatimi  will  be  performed  by  the  Associa¬ 
tion’s  Market  Surveillance  Section  In  a 
manner  comparable  to  that  In  which 
NASDAQ  equity  securities  are  presently 
EurvelUed. 

From  quotatlim  data  for  optloos  and 
their  underlying  equity  securities,  from 
last  sale  trade  Information  for  options 
and  from  transaction  and  aggregate  vol- 
lune  Informatlcm  for  underlying  equity 
securities,  a  series  of  dally  computerised 
reports  win  be  ixoduced  by  the  NASDAQ 


System.  The  information  on  these  re¬ 
ports  will  be  arranged  in  such  a  manner 
as  to  facilitate  the  review  of  every  trans¬ 
action  and/or  quotation  for  an  optimi 
and  its  underlying  security,  particularly 
those  which  exceed  pre-established  pa¬ 
rameters. 

The  Market  Surveillance  Section  will 
also  receive  for  review  various  reports 
produced  by  OCC,  SIAC,  and  the  Nation¬ 
al  Securities  Clearing  Corporation 
(NSCC)  and  members.  By  means  of  these 
reports,  the  Association  will  have  the  ca¬ 
pability  to  conduct  a  thorough  and  com¬ 
prehensive  mmiitoring  of  trading  in  both 
NASDAQ  options  and  their  underlying 
securities  and  to  perform  such  surveil¬ 
lance  on  a  comparative  basis. 

These  surveillance  procedures  will  aid 
in  the  pronmt  Identification  and/or  de¬ 
tection  of  fraudulent  activities  in  a  NAS 
DAQ  option  or  Its  underlying  security. 
When  fraudulent  activities  are  detected, 
the  Association,  where  necessary  and  ap¬ 
propriate  in  the  public  interest,  would 
have  the  authority  to  suspend  a  NAS 
DAQ  option  and/or  Its  underlying  secu¬ 
rity  from  quotation  on  the  NASDAQ 
System. 

As  a  complement  to  its  dally  mai^et 
surveillance  activities,  the  Assoclatioti’s 
field  inspection  program  of  mraibers  will 
be  expanded  to  Include  comprehensive 
coverage  of  all  rules,  regulations  and 
procedures  pertaining  to  the  Associa¬ 
tion’s  option  program  and  the  NASDAQ 
(g>tions  marke^lace. 

In  connectlixi  with  rules  and  regula¬ 
tions  governing  members’  trading,  the 
regulatory  scheme  established  for  NAS 
DAQ  (gJtkms  Includes  ccxnprehensive 
safeguards  designed  to  ensure  the  pro- 
tecticm  of  investors  in  the  public  interest, 
liiese  public  custmner-related  standards 
include: 

(1)  Confirmation. — ^Each  option  trans¬ 
action  must  be  ctmfinned  in  writing  to 
every  cust<mier  who  is  a  party  to  such 
transaction.  Information  required  to  be 
furnished  to  customers  must  contain  de¬ 
tails  of  the  optical  contract  and  the 
transaction,  including  whether  a  member 
was  acting  as  a  dual  market  maker. 

(2)  ProspeeUu. — A  current  prospectus 
of  OCC  must  be  cMlvered  to  a  customs: 
prior  to,  but  not  later  than,  the  time  a 
trade  is  entered  or  acc^epted  on  his  be¬ 
half. 

(3)  Issuers. — A  member  would  be  pro¬ 
hibited  from  entering  into  the  sale  (writ¬ 
ing)  of  any  option  contract  for  the  ac¬ 
count  of  an  Issuer,  centred  person  c^  af¬ 
filiate  of  an  Issua*  ^ich  Is  subject  to 
the  underlying  security  of  such  issuer. 

(4)  Restricted  StoOc. — A  member 
would  be  prohS>tted  from  accepting 
diares  of  underl3dng  securities  for  the 
covering  of  short  positlotis,  satisfying 
margin  requlronents  or  complyng  with 
an  exercise  notice  if  the  securiteis  ne¬ 
cessitate  a>ecial  registration  under  Uie 
provlskxis  and  rules  of  the  Securities  Act 
of  1»33. 

(5)  Statement  of  Accounts. — ^A  mem¬ 
ber  would  be  required  to  forward  a 
monthly  statement  of  account  to  each 
pubUc  customer  havtng  a  transactfcm  in. 


or  an  entrj’  with  respect  to,  an  option 
contract  during  the  preceding  month. 
Additionally,  a  quarterly  statement  of  ac¬ 
count  would  be  required  to  be  forwarded 
to  each  public  customer  having  an  open 
position  or  money  balance  in  an  op¬ 
tions  account. 

(6)  Opening  of  Accounts. — A  member 
would  be  required  to  specifically  approve 
a  customer’s  account  for  options  trading 
prior  to  the  execution  of  an  option  trans¬ 
action.  Prior  to  improving  a  customer’s 
account  for  options  trading,  a  member 
would  be  required  to  develop  a  detailed 
profile  for  such  customer.  Further,  with¬ 
in  fifteen  (15)  days  of  approval,  the 
member  would  be  required  to  obtain  a 
written  agreement  from  the  customer 
which  states  that  such  customer  is  aware 
of  and  agrees  to  be  bound  by  the  appli¬ 
cable  rules  of  the  Association  and  OCC. 

(7)  Discretionary  Accounts. — ^A  mem¬ 
ber  would  be  required  to  obtain  written 
authorization  from  a  public  customer 
specifically  authorizing  dis^etlonary  op¬ 
tion  tran^tions  in  that  custmner’s  ac¬ 
count.  Each  discretionary  order  for  an 
option  transaction  would  be  required  to 
be  approved  by  a  Registered  Options 
Principal. 

(8)  Suitability. — In  recommending  an 
option  transaction  to  a  public  customer, 
a  member  would  be  required  to  base  such 
recommendation  (m  the  customer’s  in¬ 
vestment  objectives  and  financial  situa- 
tlcm  in  order  to  ensure  that  the  recom¬ 
mendation  would  not  be  unsuitable.  A 
member  would  be  required  to  know  or 
have  reason  to  bc^eve  in  advance  of  ef¬ 
fecting  an  uncovered  writing  transaction" 
that  the  customer  is  cv>able  of  meeting, 
the  potential  financial  obligations  related 
to  such. 

(9)  Supervision. — The  Registered  Op¬ 
tions  Pri^ipal  of  a  memb^  would  have 
the  primary  responsibility  ^th  respect 
to  the  supervision  of  the  public  custo¬ 
ms’s  options  account. 

Pursuant  to  the  agreements  to  be  con¬ 
cluded  between  CXX;  and  the  NASD,  the 
Association  will  be  responsible  for  the 
trade  comparison  fimction  of  NASDAQ 
options  trading.  Ck>mparlson  of  com¬ 
pleted  NASDAQ  option  contracts  wlU  be 
accomidished  by  the  Associatl<m  through 
an  agreement  with  the  American  Stock 
Exchange  (AMEX)  allowing  the  NASD 
to  utilize  AMEX’S  trade  comparison 
package,  which  employs  SIAC  as  proces¬ 
sor,  for  the  NASDAQ  s)tkms  program. 
Any  member  who  elects  to  trade 
NASDAQ  options  will  be  required  to  re¬ 
port  all  of  its  completed  NASDAQ  op¬ 
tion  trades  to  the  SIAC  center  in  New 
York  Cfity.  To  satisfy  SIAC  requirements 
for  data  submission,  a  reporting  firm 
must  be  a  member  of  OCC  and  have  a 
New  Ymk  City  office  or  must  establish  a 
clearing  arrangement  with  a  member  of 
OCC  located  in  New  York  City. 

Subsequent  to  market  close  at  4:00 
pm.  (Eastern  Time),  an  clearing  mem¬ 
bers  win  be  required  to  submit  informa¬ 
tion  for  NASDAQ  option  trades  individ¬ 
ually  for  each  business  day  by  8:00  p  m., 
to  SIAC’li  designated  locatkm  in  New 
York  City.  Hie  Association,  utilizing 
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SIAC  as  a  processor,  will  perform  a  com¬ 
parison  and  matching  of  each  item  of 
information  reported.  Preliminary  com¬ 
parison  pass  reports  will  be  made  avail¬ 
able  for  pickup  by  clearing  members  at 
7:00  p.m.  at  toe  SIAC  center.  Clearing 
members  will  be  required  to  check  each 
report  received,  reconcile  all  imcompared 
and  advisory  trades,  including  any  er¬ 
rors  or  omissions  and  report  corrected 
trade  information  by  9:00  p.m.  Upon  re¬ 
ceipt  of  toe  corrected  trade  reports,  a 
final  comparison  pass  report  will  be  made 
available  for  clearing  members  by  10:00 
p.m.  This  report  will  again  contain  all 
uncompared  and  advisory  trades,  if  any, 
for  a  clearing  member.  Clearing  mem¬ 
bers  will  have  an  opprtunity  to  reconcile 
such  trades  on  the  following  day.  Buyers 
and  sellers  holding  rejected  (uncom¬ 
pared)  trades  will  be  required  to  attend 
a  meeting  between  toe  hours  of  8:30 
a.m.  and  10:00  a.m.  in  offices  provided  by 
the  AMEX.  To  resolve  a  rejected  trade, 
a  buyer  and  a  seller  must  agree  on  toe 
terms  of  toe  trade.  Only  toe  party  that 
failed  to  submit  trade  data  or  the  party 
that  submitted  erroneous  trade  data  will 
be  required  to  input  corrected  informa¬ 
tion. 

Trades  which  are  reconciled  during  toe 
above-referenced  meeting  shall  be  sub¬ 
mitted  by  clearing  members  to  toe  As¬ 
sociation  at  toe  SIAC  center  on  that 
same  day.  Clearing  members  which  are 
unable  to  resolve  uncompared  trades 
prior  to  10:00  a.m.  on  toe  first  business 
day  following  toe  trade  date  will  be  re¬ 
quired  to  close  out  each  such  unccMn- 
pared  trade  no  later  than  3:30  p.m.  on 
that  day  piu*suant  to  prescribed  proce¬ 
dures. 

A  transmission  of  all  matched  option 
trades  will  be  made  to  OCC.  Prior  to  10  ;00 
a.m.  on  toe  business  day  following  the 
trade  date,  CXX)  will  provide  each  clear¬ 
ing  member  with  a  daily  position  report 
for  each  account  maintained  by  toe 
clearing  member  with  OCX7.  In  addition 
to  listing  each  NASDAQ  cation  transac¬ 
tion  due  for  settlement,  toe  report  will 
show  toe  net  daily  premium  due  to  or 
from  OCC  for  each  such  account.  On  or 
before  10:00  a.m.,  money  balance  settle¬ 
ments  will  be  required  to  be  deposited 
with  OCC, 

Additionally,  margin  deposits  with  re¬ 
spect  to  short  positions  maintained  by 
the  clearing  member,  as  well  as  money 
balances  and/or  securities  deposits  for 
option  contracts  to  which  an  exercise 
notice  has  been  assigned,  will  be  required 
to  be  made  with  OCC  prior  to  10:00  a.m. 

Subject  to  toe  rules  of  OCC  and  toe 
NASD,  a  NASDAQ  option  contract  will 
be  exercisable  by  its  holder  on  any  busi¬ 
ness  day  on  or  before  toe  expiration  date 
of  the  option  contract.  An  exercise  notice 
must  be  submitted  to  OCC  by  a  clearing 
member  acting  on  behalf  of  an  exercising 
holder  of  an  imexpired  long  option  con¬ 
tract.  An  exercise  notice  accept  by  OCC 
will  be  assigned  on  a  random  basis  to  a 
cleai'ing  member(s)  maintaining  an  open 
short  position  in  toe  series  of  options  in¬ 
volved.  Within  five  (5)  business  days  of 
receipt  of  toe  exercise  assignment,  the 


clearing  member,  representing  toe  writer, 
will  be  obligated  to  deliver  toe  subject 
underlying  securities  against  pa3m3ent  to 
the  exercising  clearing  memter. 

Although  toe  settlement  of  transac¬ 
tions  between  exercising  and  assigned 
clearing  members  may  take  place  directly 
between  such  clearing  members,  OCC 
has  established  certain  interfaces  with 
various  clearing  corporations  to  handle 
toe  exercise  settlement  process. 

The  provisions  of  the  Association's 
proposed  options  rules  would  embrace 
transactions  in  listed  options  executed 
by  members  who  are  not  members  of 
toe  particular  exchange  ur>on  which  the 
option  is  listed  (access  firms) .  Although 
this  application  of  rules  in  ancillary  to 
the  NASDAQ  options  program,  it  is  none¬ 
theless  an  important  part  of  toe  As¬ 
sociation’s  over-aU  rules  package  re¬ 
specting  options  trading  by  members. 
The  scope  of  toe  Association’s  proposed 
options  rules  has  been  extended  to  em¬ 
brace  transactions  in  listed  options  by 
approximately  400  access  firms  in  order 
to  eliminate  a  regulatory  void  which  now 
exists.  Although  these  firms  engage  in 
exchange  options  activity  through  clear¬ 
ing  members  of  toe  various  options  ex¬ 
changes,  they  are  not  themselves  ex¬ 
change  members  and,  consequently,  are 
not  subject  to  toe  specialized  options 
rules  which  apply  to  exchange  members. 
The  Association’s  rule  proposals  would 
fill  this  void.  In  connection  with  toe 
above,  however,  it  should  be  noted  that 
transactions  in  exchange-listed  options 
by  members  of  an  exchange  on  which  the 
option  is  listed  would  not  be  subject  to 
the  options  rules  being  proposed  by  toe 
NASD. 

NASD’s  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  toe  forego¬ 
ing  proposed  new  rules  are  as  follows: 

The  statutory  basis  of  the  proposed 
rules  is  contained  in  Section  15A  of  toe 
Act. 

The  membership  of  the  NASD  ap¬ 
proved  Article  in.  Section  33  of  the 
Association’s  Rules  of  Fair  Practice 
which  authorized  toe  Board  of  Governors 
to  adopt  rules,  regulations  and  proce¬ 
dures  for  toe  governance  of  options  trad¬ 
ing  deemed  necessary  and  appropriate 
for  the  protection  of  investors  in  toe 
public  interest.  The  proposed  rules  con¬ 
tained  herein  were  adopted  by  the  Board 
of  Governors  pursuant  to  that  author¬ 
ity  on  January  17, 1977. 

The  purpose  of  toe  proposed  rules  is 
to  provide  a  regulated  environment  for 
the  trading  of  NASDAQ  options  with 
standardized  provisions,  conventional 
options  and  access  firms. 

The  proposed  rule  changes  give  the 
NASD  the  capacity  to  carry  out  the  pur¬ 
poses  of  the  Act  and  to  comply,  and  to 
enforce  compliance  by  its  members  and 
persons  associated  with  its  members, 
with  the  Act  and  toe  rules  and  regula¬ 
tions  thereunder  in  toe  area  of  their  op¬ 
tions  activity. 

Comments  on  toe  proposed  new  rules 
and  rule  amendments  were  solicited  in 
both  Notice  to  Members  No.  76-8  and  76- 


31.  The  Board  of  Governors  considered 
the  comments  received  in  toe  develop¬ 
ment  of  the  instant  19b-4  filing.  Although 
the  provisions  of  Article  vn  of  the  As¬ 
sociation’s  By-Laws  do  not  require  the 
Board  to  submit  these  particular  pro¬ 
posals  to  the  membership  for  approval, 
notice  of  certain  limited  modifications  in 
the  instant  filing  was  published  and  sub¬ 
mitted,  in  the  public  interest,  to  inter¬ 
ested  parties  and  the  membership  in 
Notice  to  Members  No.  77-5,  dated  Janu¬ 
ary  28.  1977.  To  date  no  comments 
thereon  have  been  received. 

It  is  the  position  of  the  National  As¬ 
sociation  of  Securities  Dealers.  Inc.  that 
the  proposed  rules  impose  no  burden  on 
competition  that  is  not  necessary  and  in 
furtherance  of  the  purposes  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended. 

On  or  before  March  16.  1977.  or  within 
such  longer  period  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  its  reasons  for 
so  finding,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  changes:  or 

(B)  institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  changes 
should  be  approved. 

In  any  event,  the  above-mentioned 
Commission  action  will  not  occur  within 
35  days  of  this  publication. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  toe  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  toe  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  CJommission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  toe  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  c(H>ying  in  toe  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  w’lU  also  be 
available  for  insE>«ctlon  and  copying  at 
the  principal  office  of  the  above-men¬ 
tion^  self -regulatory  organization.  All 
submissions  should  refer  to  toe  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
11, 1977. 

For  the  C(»nmlsslon  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

February  1,  1977. 

[FR  Doc.77-4098  Filed  2-8-77;  8: 45  amj 


[Release  No.  34-13231;  File  No.  SR-PSE-77  4] 

PACIFIC  STOCK  EXCHANGE  INC. 

Propiosed  Rule  Change  by  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  19,  1977 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  toe  Securities  and 
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exchange  Commission  a  proposed  nile 
change  as  follows : 

Exchange’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
(“PSE”)  hereby  requests  to  amend  Sec¬ 
tion  1  of  Rule  VI  of  the  Rules  of  Its  Board 
of  Governors  by  adding  the  phrase  “and 
the  same  unit  of  trading’’  to  subpara¬ 
graph  (a)  (11)  as  follows  (brackets  indi¬ 
cating  deletions  and  italics  indicating 
additions) : 

Rule  VI,  Exchange  Options  Trading 

APPLICABILITY,  DEFINITIONS  AND 
REFERENCES 

Sec.  l.(a)  Definitions.  The  following 
terms  as  used  in  Rule  VI  shall,  unless  the 
context  otherwise  indicates,  have  the 
meanings  herein  specified: 

(11)  Series  of  Options. — Tlie  term 
"series  of  options’’  means  all  option  con¬ 
tracts  of  the  same  class  of  cations  having 
the  same  expiration  date  and  exercise 
price!.],  and  the  same  unit  of  trading. 

Exchange’s  Statement  of  Basis  and 
Purpose 

'The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  conform  with  the  definitions 
of  the  Options  Clearing  Corporation  and 
other  Exchanges  that  trade  options. 

The  proposed  change  to  the  Defini¬ 
tions  Section  of  Rule  VI  is  intended  to 
update  and  clarify  a  term  used  In  the 
Rules  of  the  Exchange  and  is  consistent 
with  the  Options  Clearing  Corporation 
and  other  Exchanges  that  trade  options. 

Cwnments  have  neither  been  solicited 
nor  received  from  members  on  the  pro¬ 
posed  rule  change. 

The  proposed  rule  change  imixises  no 
burden  upon  competition. 

On  or  before  March  16. 1977,  or  within 
such  longer  period  (1)  as  the  Cwnmls- 
Blon  may  designate  up  to  ninety  (90) 
days  of  such  date  if  It  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

<B)  Institute  proceedings  to  determine 
whether  the  proix>sed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission.  Washlngrton,  D.C. 
20549.  C(H)les  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  Inspection  and 
ccgiylng  In  the  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington,  D.a 
Copies  of  such  filing  will  also  be  available 
for  Inspection  and  c(^)ying  at  the  prin¬ 
cipal  office  of  the  above  mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  niunber  refer¬ 


enced  In  the  captiim  above  and  should  be 
submitted  on  or  before  March  11,  1977. 
For  the  Oonunlsskm  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

February  1,  1977. 

[PR  Doc. 77-4094  Filed  2-8-77;8:45  anij 


[Rel.  No.  9626;  812-4077J 

STATE  MUTUAL  UFE  ASSURANCE 
COMPANY  OF  AMERICA 

Notice  of  Filing  of  Application  for  an  Order 

Pursuant  to  Section  17(d)  of  the  Act 

and  Rule  17d-l  ’Thereunder 

February  1,  1977. 

Notice  is  hereby  given  that  State  Mu¬ 
tual  Life  Assurance  Company  of  Amer¬ 
ica  (the  “Insurance  Company’’) ,  440 
Lincoln  Street,  WcHXiester,  Massachusetts 
01603,  a  mutual  life  insurance  ccHnpany 
organized  luider  the  laws  of  The  Com¬ 
monwealth  of  Massachusetts,  has  filed  an 
application  on  January  5,  1977  for  an 
order,  pursuant  to  Section  17(d)  of  the 
Investment  Company  Act  of  1940  (“Act”) 
and  Rule  17d-l  thereunder,  permitting 
the  acquisition  by  the  Insurance  Com¬ 
pany  of  $2,000,000  in  principal  amount 
of  a  new  issue  8%  %  Senior  Notes  due 
1992  (the  “Notes”)  of  Standex  Interna¬ 
tional  Corpioration  (“Standex”).  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Pursuant  to  an  order  of  the  Commis¬ 
sion  issued  on  February  12,  1973  (Invest¬ 
ment  Company  Act  Release  No.  7665), 
COTrected  on  Februsury  27,  1973  (Invest¬ 
ment  Company  Act  Release  No.  7698,  and 
amended  on  July  28,  1976  (Investment 
(Company  Act  Release  No.  9371)  (collec¬ 
tively  referred  to  as  the  “Order”),  the 
Insurance  CcMnpany,  which  acts  as  In¬ 
vestment  adviser  for  State  Mutual  Secu¬ 
rities,  Inc.  (the  “Fund”),  a  closed-end, 
diversified  Investment  company  regis¬ 
tered  unc^  the  Act,  Is  permitt^  to  In¬ 
vest  concurrently  In  each  Issue  of  secu¬ 
rities  purchased  by  the  Fund  at  direct 
plac^ent  In  an  amount  equal  to  the 
ammmt  Invested  In  such  Issue  by  the 
Fund  and  to  exercise  warrants  conver¬ 
sion  privileges  and  other  such  rights  at 
the  same  time  and  In  the  same  amount 
as  the  Fund  unless  the  security  to  be  pur¬ 
chased  is  a  long-term  debt  obligation 
without  equity  participation.  The  Order 
Is  subject  to  several  conditions,  one  of 
which  requires,  generally,  that  purchases 
at  direct  placement  of  securities  which 
would  be  consistent  with  the  investment 
policies  of  the  Fund  be  shared  equally 
by  the  Insurance  Company  and  the  Fund. 
Another  condltiim  Is  that  once  the  In¬ 
surance.  Ckxmpany  and  the  Fund  have 
acquired  Interests  In  an  Issuer,  neither 
the  Insurance  Cmnpany  nor  the  Fund, 
unless  otherwise  permitted  by  order  of 
the  Commlssiim,  may  acquire  any 
further  Interest  In  such  Issuer  or  In  any 


affiliated  pei’son  of  such  issuer,  or  in  se¬ 
curities  issued  by  such  issuer  or  affiliated 
person,  other  than  interests  In  all  re¬ 
spects  identical. 

The  Insurance  Company  represents 
that  it  has  made  a  ccxnmitment  to  pur¬ 
chase  at  direct  placement  $2,000,000  in 
principal  amount  of  the  Standex  Notes 
out  of  an  issue  expected  to  total  $10,- 
000,000  principal  amoimt.  It  is  repre¬ 
sented  that,  since  the  Insurance  Com¬ 
pany  and  the  Fund  each  CMicurrently 
hold  $2,000,000  in  principal  amount  of 
the  9  percent  Senior  Notes  due  1989  of 
Standex  <the  “Outstanding  Senior 
Notes”)  Issued  in  May  1974,  the  Insur¬ 
ance  Company  may  not  individually,  pur¬ 
suant  to  the  terms  of  the  Order,  purchase 
the  Notes  unless  it  obtains  an  order  of 
the  Commission  specifically  permitting 
such  purchase. 

Under  Section  17  <d)  of  the  Act.  and 
Rule  17d-l  thereunder,  an  affiliated  per¬ 
son  of  a  registered  investment  company 
may  not  effect  any  transaction  in  which 
such  investment  emupany  is  a  joint  par¬ 
ticipant  without  the  permission  of  the 
Commission.  In  passing  uptm  amilica- 
tions  for  orders  granting  such  permis¬ 
sion,  the  Commission  Is  required  to  con¬ 
sider  whether  the  participation  of  the 
investment  company  in  such  joint  en¬ 
terprise  or  arrangement  on  the  basis 
proposed  is  consistent  with  the  provi¬ 
sions,  policies,  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa¬ 
tion  is  on  a  basis  different  from,  or  less 
advantageous  than,  of  other  partici¬ 
pants. 

It  is  submitted  that  the  proposed  ac¬ 
quisition  by  the  Insurance  Company  of 
the  Notes  is  not  disadvantageous  to  the 
Fund  and  Is  consistent  with  the  provi¬ 
sions,  policies,  and  purposes  of  the  Act. 
The  Insurance  Company  represents  that 
the  Fund  currently  has  £qH>roximately 
2  percent  of  Its  assets  Invested  In  the 
Outstanding  Seniw  Notes  and  a  further 
investment  in  the  Notes  Is  not  an  ap¬ 
propriate  Investment  for  the  Fund  be¬ 
cause  it  would  expose  the  Fund  to  an 
excessive  credit  risk.  The  application 
states  that  the  Fund’s  Board  of  Directors 
has  unanimously  voted  to  decline  par¬ 
ticipation  by  the  Fund  tn  the  imoposed 
acquisition  of  the  Notes.  It  Is  asserted 
that  the  proposed  acquisition  of  the 
Notes  by  the  Insurance  Company  is  In 
no  way  connected  with  the  sale  ol  the 
Outstanding  Senior  Notes  to  the  Fund 
and  the  Insurance  Company  In  1974  other 
than  by  virtue  of  the  fact  that  the  holders 
of  the  Outstanding  Senior  Notes  were  of¬ 
fered  the  Notes  on  a  basis  proportional  to 
tiieir  holdings  the  Outstanding 
Senior  Notes.  It  is  stated  that  the  pro¬ 
posed  Investment  by  the  Insurance  Com¬ 
pany  In  the  Standex  Notes  will  not  be 
disadvantageous  to  the  Fund  because  (1) 
Standex  will  be  receiving  significant  new 
value  In  consideration  for  issuing  the 
Notes,  (2)  a  major  portion  of  the  pro¬ 
ceeds  received  from  the  sale  of  the  Notes 
will  be  used  by  Standex  to  repay  pres¬ 
ently  outstanding  senior  debt  maturing 
within  the  next  three  years  owed  to 
banks,  and  (3)  the  Outstanding  Senior 
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Notes  owned  by  the  Fund  mature  prior 
to  the  Notes. 

■nie  Insurance  Company  believes  that 
the  Notes  would  be  an  attractive  invest¬ 
ment  for  it  and  that  it  will  be  disadvan¬ 
taged  if  not  permitted  to  acquire  a  por¬ 
tion  of  the  Notes.  Accordingly,  the 
Insurance  Company  requests  an  order, 
pursuant  to  Section  17(d)  of  the  Act, 
and  Rule  17d-l  thereunder,  permitting 
it  to  acquire  $2,000,000  in  principal 
amount  of  the  Notes  of  Standex,  not¬ 
withstanding  the  prior  ownership  by  it 
and  the  Fund  of  the  Outstanding  Senior 
Notes. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  25,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affldavit,  or  in  case  of  an  attor¬ 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  tlie  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  prwnulgated  under  the  Act. 
an  order  disposing  of  the  application  wiU 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IPR  Doc.77-4099  PUed  2-8-77:8:45  ami 


ISR-Amex-77-11 

AMERICAN  STOCK  EXCHANGE,  INC. 

Orfler  Approving  Proposed  Rule  Change 

On  January  17,  1977,  the  American 
Stock  Exchange  (“Amex”),  86  Trinity 
Place,  New  York.  New  York  10005,  filed 
with  the  Commission,  pursuant  to  sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed  rule 
change  would  rescind  the  requir«nent 
that  members  obtain  prior  Amex  ap¬ 
proval  of  advertisements,  radio  and  tele¬ 
vision  broadcasts  and  telephcme  market 
reports,  unless  such  public  communica¬ 
tion  Is  subject  to  a  similar  pre-clearance 


requirement  of  the  New  York  Stock  Ex¬ 
change. 

Notice  of  the  proposed  rule  change  was 
givoi  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act  Re¬ 
lease  No.  13203,  (January  25, 1977) )  and 
is  expected  to  be  given  by  publication  of 
the  terms  of  substance  of  the  proposal  in 
the  Federal  Register  during  the  week  of 
January  31,  1977. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
the  requirements  of  section  6,  and  the 
rules  and  regulations  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof. 
The  Commission  has  approved  a  similar 
rule  change  filed  by  the  New  York  Stock 
Exchange  (SRr-NYSE-76-53,  Securities 
Exchange  Act  Release  No.  13238,  (Febru¬ 
ary  2,  1977) )  which  rescinds  similar  re¬ 
quirements  of  that  Exchange.  Asbent  ac¬ 
celerated  approval  of  this  proposal,  the 
Amex  would  be  required  under  its  rules 
to  perform  pre-clearance  of  advertising 
by  its  members  who  are  also  NYSE  mem¬ 
bers.  Prior  to  the  rescission,  regulatory 
responsibility  for  such  pre-clearance  had 
been  allocated  to  the  NYSE. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  filed  with  the  Commis¬ 
sion  on  January  17,  1977,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-4125  PUed  2-&-77;8:45  am] 


ISRr-Amex-7e-291 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

On  December  16,  1976,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York,  New  York  10006  (“Amex”) 
filed  with  the  Commission,  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  adds  sections 
220  and  337  to  the  Amex  Company  Guide 
and  thereby  provides  a  simplified  listing 
procedure  for  companies  whose  securi¬ 
ties  currently  are  listed  on  the  New  York 
Stock  Exchange  (“NYSE”)  as  well  as 
companies  seeking  to  list  simultaneously 
on  toe  Amex  and  toe  NYSE.  The  pro¬ 
posal  also  establishes  an  original  listing 
fee  of  $7,500  for  such  securities. 

Notice  of  the  proposed  rule  change 
together  with  toe  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Ccnninlsslon  Release  (Se¬ 
curities  Exchange  Act  Release  No.  13128 
(January  3,  1977) )  and  by  publication 


in  toe  Federal  Register  (42  FR  2145 
(January  10,  1977)). 

The  Commission  finds  that  toe  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  toe  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
register  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
section  6,  and  the  rules  and  regulations 
thereunder. 

In  its  December  16,  1976  submission. 
Amex  requested  that  the  Commission  ac¬ 
celerate  the  effectiveness  of  the  proposal 
because  it  would  streamline  toe  listing 
procedure  for  those  companies  seeking 
to  be  dually  listed  on  toe  Amex  and  toe 
NYSE  and,  in  so  doing,  promote  inter¬ 
exchange  competition  through  such  dual 
listings.  The  Commission  believes  that 
the  Amex  proposal  will  facilitate  dual 
listing  of  securities  traded  on  the 
NYSE  and  that  it  will  provide  a 
greater  opportunity  for  fair  competion 
among  brokers  and  dealers  and  among 
exchange  markets.  F\utoer,  toe  com¬ 
ment  period  with  respect  to  toe  pro¬ 
posed  rule  change  expired  on  Janu¬ 
ary  31,  1977  and  no  comments  have  been 
received  thereon.  The  Commission  there¬ 
fore  finds  good  cause  for  approving  toe 
proposed  rule  change  prior  to  toe  thir¬ 
tieth  day  after  the  date  of  publication 
of  notice  thereof. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2i  of  toe  Act,  that  toe 
above-mentioned  proposed  rule  change 
filed  with  the  Commi^ion  on  December 
16,  1976,  be,  and  it  hereby  is.  approved. 

For  the  Commission  by  toe  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IPR  Doc.77-4127  Piled  2-82-77:8:45  amj 


[70-59661 

MASSACHUSETTS  ELECTRIC  CO. 

Proposed  Redemption  of  One  Series  of 
Preferred  Stock 

Notice  is  hereby  given  that  Massachu¬ 
setts  Electric  Company  (“Mass  Elec¬ 
tric”),  20  Turnpike  Road,  Westborough, 
Massachusetts  01581,  an  electric  utility 
subsidiary  company  of  New  England 
Electric  System,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Ccmapanx  Act  of  1935 
(“Act”)  designating  section  12(c)  of  the 
Act  and  Rule  42(a)  pr(»nulgated  there¬ 
under  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  is  sum-, 
marlzed  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

Mass  Electric  proposes  to  redeem  the 
100,000  shares  of  its  authorized  outstand¬ 
ing  9.44  percent  series  preferred  stock 
(“9.44  percent  preferred”) .  TTie  red«np- 
tion  will  be  at  the  currently  applicable 
redemption  price  of  $108.59  per  share 
together  with  dividends  accrued  to  toe 
date  of  redemption. 

Funds  required  for  the  redemption  are 
to  be  obtained  from  cash  on  hand  and 
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temporary  cash  investments.  It  Is  stated 
that  Mass  Electric  presently  has  cash 
exceeding  its  needs  for  immediate 
operating  expenses,  minor  contingencies 
and  compensating  bank  balances.  It  is 
also  stat^  that  it  is  not  expected  that 
Mass  Electric  will  have  to  imdertake  any 
]>ermanent  financing  within  the  next  four 
or  five  years.  Two  reasons  are  stated  to 
account  for  these  circumstances:  (1) 
Mass  Electric’s  construction  has  been 
substantially  reduced  from  its  previous 
level  as  a  result  in  a  slowdown  in  load 
srovi’th  for  the  geographic  area  being 
served  and  (2)  Mass  Electric  has  changed 
from  bi-monthly  to  monthly  billing  of 
its  residential  and  small  commercial 
and  industrial  customers. 


Mass  Electric  states  that  by  redeeming 
the  9.44  percent  preferred,  cumulative 
cash  saved  during  the  four  year  period 
from  1977  to  1981  (at  which  time  it  Is 
estimated  that  Mass  Electric  will  need  to 
reissue  preferred  stock)  will  total  ap¬ 
proximately  $2,700, 090.  This  saving  rep¬ 
resents  the  difference  between  annual 
dividends  on  the  9.44  percent  preferred 
over  the  next  four  years  ($3,776,000)  and 
the  sum  of  the  redemption  premium 
($859,000)  together  with  expenses  of  the 
call  of  the  ^.44  percent  preferred  and 
costs  of  Issuing  preferred  stock  in  1981. 

At  November  30,  1976,  the  capitaliza¬ 
tion  of  Mass  Electric,  actual  and  pro 
forma  (adjusted  to  give  effect  to  the  pro¬ 
posed  redemption  of  the  9.44  percent 
preferred)  was  as  follows: 


t 

Aetnal  (in 
thousands  of 
dollars) 

Percent 

Proforma  (in 
Uiou-sands  of 
dollars) 

Percent 

( 'oininon  stork  > . . . 

.  $132, 172 

.  60,000 

32  2 

lie 

$131, 306 
50,000 

32.8 

1X6 

First  mortgage  bonds . - 

. . .  218,300 

53.2 

218,300 

64.4 

.  410, 472 

lOGO 

399,606 

loao 

_ _ 

•  Indudint;  premium  on  capital  stock  and  retained  earnings  to  I)e.  reduced  by  $3,000  and  $S63,000,  respectively  upon 
redemption  of  the  9.4  percent  preferred. 


It  Is  stated  that  no  state  or  federal 
commission,  other  than  this  Cwnmlssion, 
has  jurisdiction  over  the  proposed  trans¬ 
action.  Fees  and  expenses  to  be  incurred 
In  coiuiection  with  the  proposed  trans¬ 
action  are  estimated  at  $2,000.  In  addi¬ 
tion.  New  England  Power  Service  Com¬ 
pany  will  provide  certain  services  at  cost, 
such  cost  being  estimated  not  to  exceed 
$4,000. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  22,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  If  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  r^uest  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  upon  the  declarant 
at  the  above-stated  address  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certiflcjate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed, 
or  as  it  may  be  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  prrovlded  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appr(H>rlate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  Issued  In 
thte  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone¬ 
ments  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  FitzsimIiions. 

Secretary. 

[FR  Doc,77-4128  Piled  2-8-77,8:45  am] 


ISR-NTSE-76-531 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

On  October  15,  1976,  the  New  York 
Stock  Exchange  (“NYSE”).  11  Wall 
Street,  New  York,  New  York  10005,  filed 
with  the  Commission,  pursuant  to  sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereimder,  copies  of  a 
proposed  rule  change.  The  pn^josed  rule 
change  would  have  rescinded  the  re¬ 
quirement  that  members  obtain  prior 
NYSE  approval  of  advertisments,  radio 
and  television  broadcasts  and  telephone 
maiiret  reports. 

Notice  oC  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12919,  (October  22,  1976) )  and  by  pub¬ 
lication  In  the  Federal  Register  (41 
FR  48009  (Novwnber  1,  1976)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  ctmslstent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations  thereun¬ 
der. 


It  is  there] ore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
propoeed  rule  change  filed  with  the  Com¬ 
mission  on  October  15,  1976,  be,  and  it 
hereby  is.  sq>proved. 

By  the  Commission. 

George  A.  PiTZsiMiioNs, 
Secretary. 

(FR  Doc.77-4126  Piled  2-8-77:8:45  am] 


170-6963] 

SOUTHERN  CO. 

Proposed  Amendments  of  Certificate  of 

Incorporation  and  Solicitation  of  Proxies 

in  Connection  Therewith 

Notice  is  hereby  given.  That  the 
Southern  Company  (“Southern”) ,  64 
Perimeter  Center  East  P.O.  Box  720071 
Atlanta,  Georgia  30346,  a  registered  hold¬ 
ing  company,  has  filed  a  declaration  with 
this  Commission  designating  sections 
6(a),  7.  and  12(e)  of  the  Public  Utility 
Holding  CcMnpany  Act  of  1935  (“Act”) 
and  Rule  62  promulgated  thereimder  as 
applicable  to  the  following  proposed 
transactions.  All  interestetd  persons  are 
referred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Southern’s  Certificate  of  Incorporation 
presently  authorizes  the  Issuance  of  150,- 
000,000  ^ares  of  common  stock  of  which 
122,806.633  shares  are  currently  issued 
and  outstanding.  Southern  proposes  to 
amend  its  Certificate  of  Incorporation  to 
increase  the  number  of  authorized  shares 
of  common  stock  from  150,000,000  shares 
to  185,000,000  shares  to  provide  a  reason¬ 
able  amount  of  authorized  but  unissued 
shares  of  common  stock  to  be  used  for 
financing  additional  common  equity 
capital  requirements  of  Southern’s  sub¬ 
sidiaries  and  for  general  corporate  pur¬ 
poses,  including  investments  by  st^k- 
holders  under  the  corporation’s  dividend 
reinvestment  and  stc^k  purchase  plan. 
It  is  stated  that  during  the  three-year 
period  1974  through  1976  Southern  was 
required  to  issue  and  sell  41,557,133 
shares  of  common  stock  in  order  to  pro¬ 
vide  to  its  subsidiaiT  companies  the  addi¬ 
tional  common  equity  portion  of  the  capi¬ 
tal  needed  to  finance  their  construction 
programs  required  to  service  their  rapidly 
developing  business.  Southern  has  no 
present  plans  for  the  Issuance  of  any 
shares  of  its  common  stock  other  than  for 
cash.  “ 

Southern  also  proposes  to  amend  its 
Certificate  of  Incorporation  so  as  to  add 
to  the  exceptions  from  preemptive  rights: 
(1)  Sales  to  security  holders  of  the  com- 
I'any  or  of  any  subsidiary  pursuant  to  a 
dividend  reinvestment  and/or  stock  pur¬ 
chase  or  similar  plan  and  (2)  stock  sold 
to  employees  of  the  company  or  any  sub¬ 
sidiary,  or  to  a  trust  for  their  benefit, 
pursuant  to  a  thrift,  savings,  employee 
stock  ownership,  pension,  or  other  em¬ 
ployee  benefit  plan.  The  purpose  of  this 
proposed  amendment  is  to  facilitate  the 
sale  bji  Southern  of  shares  of  Its  com¬ 
mon  stock  pursuant  to  one  or  more  of 
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the  types  of  plans  referred  to.  By  ex¬ 
panding  the  potential  market  for  its 
shares,  the  corporation  would  thus  be 
able  to  obtain  necessary  and  desirable 
additional  equity  caplt^  at  prices  re¬ 
lated  to  current  market  values  of  shares 
of  its  common  stock  without  payment  of 
underwriting  discoimts  or  commissions. 
It  is  stated  that  this  is  in  the  best  inter¬ 
ests  of  the  corporation  and  its  stock¬ 
holders. 

Southern  intends  to  submit  the  pro¬ 
posed  amendments  to  its  stockholders  for 
consideration  and  vote  at  its  1977  annual 
meeting  to  be  held  on  May  25,  1977.  The 
favorable  vote  of  a  majority  of  the  out¬ 
standing  shares  of  common  stock  is 
necessary  for  the  adoption  of  the  amend¬ 
ments  increasing  the  number  of  author¬ 
ized  shares.  The  adoption  of  the  amend¬ 
ments  relating  to  preemptive  rights  re¬ 
quires  the  favorable  vote  of  at  least  two- 
thirds  of  the  outstanding  shares  of  the 
common  stock  of  the  company.  Southern 
proposes  to  solicit  proxies  from  its  com¬ 
mon  stockholders  in  connection  with  the 
proposed  amendments. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  to  be  supplied  by  amend¬ 
ment.  It  is  stated  that  no  State  com¬ 
mission  and  no  Federal  ccmvmlsslon. 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given.  That  any  In¬ 
terested  person  may,  not  later  than 
February  28, 1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  l^curitles  and  Ex¬ 
change  C(Mnmission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certifi¬ 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  beccxne  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulaticm,  pursuant  to  dele¬ 
gation  authority. 

George  A.  F*n7smMONS, 
Secretary. 

IFB  DOC.T7-4124  PUed  3-8-77:8:46  amj 


[812-4065] 

VANDERBILT  INCOME  FUND,  INC., 

ET  AL. 

Filing  of  Application  for  an  Order  Exempt¬ 
ing  Certain  Litigation  Trusts  From  All 
Provisions  of  the  Act  and  All  Rules  and 
Regulations  Thereunder,  and,  to  a  Lim¬ 
ited  Extent,  Exempting  Said  Trusts  and 
Pegasus  Income  and  Capital  Fund,  Inc. 

Notice  is  hereby  given  that  Vander¬ 
bilt  Income  Fund,  Inc.  (“VIP'’),  Vander- 
bUt  Growth  Fund.  Inc.  (“VGP"),  and 
Pegasus  Income  and  Capital  Fund,  Inc. 
(“PIC”)  (hereinafter  referred  to  collec¬ 
tively  as  “Applicants”),  1901  Avenue  of 
the  Stars.  Suite  700,  Los  Angeles,  Cali¬ 
fornia  90067,  each  of  which  is  registered 
as  a  diversified,  open-end.  management 
investment  company  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) ,  filed 
an  application  on  December  15, 1976,  and 
an  amendment  thereto  on  January  18, 
1977,  for  an  order  pursuant  to  section 
6(c)  of  the  Act  exempting  certain  trusts 
proposed  to  be  created  by  VEP  and  VGP 
from  all  provisions  of  the  Act  and  all 
rules  and  regulations  thereimder  other 
than  sections  9.  17.  31.  34.  36  and  37  and 
the  rules  and  regulatlcms  thereunder. 
Applicsmts  also  seek,  pursuant  to  section 
6(c)  of  the  Act,  an  order  exempting,  to 
a  limited  extent,  such  trusts  and  PIC 
from  section  17(h)  of  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  fcx’  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicants  state  that  VIF  and  VGF 
each  intend  to  create  a  trust  in  connec- 
tion  with  certain  mergers  to  which  VIF 
and  VGF  expect  to  be  parties;  said  trusts 
are  collectively  referr^  to  herein  as  the 
“Litigation  Trusts." 

Background  or  Proposed  Mergers 

Applicants  state  that  each  of  them  for¬ 
merly  had  as  Investment  advisers  and 
principal  underwriters  companies  which 
were  subsidiaries  of  C^harter  Diversified 
Services,  Inc,  (“Charter”).  On  August 
29.  1974,  the  Securities  and  Exchange 
CTommlssion  (“Commission”)  filed  an  ac¬ 
tion  in  the  United  States  District  Court 
for  the  Central  District  of  California 
(“Court”)  alleging  that  during  1973  and 
1974  CTiarter  and  certain  other  named 
defendants  had  engaged  in  and  carried 
out  fraudulent  schemes  against  Appli¬ 
cants.  Specific^ally,  the  complaint  al¬ 
leged,  among  other  things,  that  Appli¬ 
cants’  former  Investment  advisers  im¬ 
properly  received  benefits  in  violation  of 
the  federal  securities  laws  In  various 
ways.  Including  the  Investing  of  assets  of 
Applicants  in  certain  companies  in  ex¬ 
change  for  the  lending  of  money  or  the 
providing  of  collateral  for  loans  to  CSiar- 
ter  by  those  companies. 

Applicants  state  further  that  on  Sep¬ 
tember  3.  1974,  a  spieclal  counsel  wsis  ap- 
ppinted  for  Applicants  by  the  Ctourt;  the 
special  counsel  was  directed  to  (1)  in¬ 
vestigate  the  affairs  of  Applicants;  (2) 
report  his  findings  and  recommendations 


for  action  to  the  (?ourt,  the  Applicants’ 
Boards  of  Directors,  and  the  Gommls- 
sion;  and  (3)  take  appropriate  action  to 
recover  the  Applicants’  assets,  including 
the  pursuit  of  any  litigation.  Applicants 
represent  that,  based  on  information  de- 
velopied  during  this  pieriod,  the  Boards 
of  Directors  of  Applicants  cancelled  the 
investment  advisory  agreements  with 
Applicants’  respiective  investment  advis¬ 
ers. 

Applicants  state  that  on  November  8. 
1974,  the  CTtmrt  entered  an  order  ap- 
piointlng  six  new  independent  directors 
to  serve  as  directors  of  each  of  the  Ap¬ 
plicants,  and  that  said  directors  consti¬ 
tuted  a  majority  of  the  directors  of  each 
of  Applicants.  On  September  24,  1975, 
the  Court,  by  its  order,  terminated  its 
supiervlslon  of  the  administration  of  Ap¬ 
plicants.  Applicants  state  further  that, 
since  such  appointments,  the  Boards  of 
Directors  of  Applicants  have  continu¬ 
ously  investigated  and  evaluated  alter¬ 
native  avenues  by  which  the  sharehold¬ 
ers  of  Applicants  could  realize  their  in¬ 
vestment  objectives.  Applicants  state 
that  after  considerable  discussion  and 
deliberation,  their  Boards  of  Directors 
determined  that  the  combination  of  VIP 
and  VGP  with  a  larger  mutual  fund 
would  be  desirable,  but  that  a  combina¬ 
tion  of  PTC  with  a  larger  fund  was  not 
possible,  in  large  part  because  of  the  dif¬ 
fering  rights  and  preferences  of  its  two 
classes  of  securities.  Accordingly,  the 
Boards  of  Directors  of  VIP  and  VGP 
commenced  a  comprehensive  evaluation 
and  selection  procedure  to  select  such  a 
fund  to  be  recommended  to  the  share¬ 
holders  of  VIP  and  VGP.  Applicants 
state  that  after  due  consideration  of  each 
of  the  proposals  received,  the  Boards  of 
Directors  of  VTP  imd  VGF,  at  a  meet¬ 
ing  held  on  May  25, 1976,  vo/teA  to  recom¬ 
mend  to  their  sharehoWers  that  they  ap¬ 
prove  the  sale  of  substantially  an  of 
their  assets  to  Imperial  Capital  Fund, 
Inc.  (“ICTF") ,  in  exchange  solely  for  tiie 
equivalent  value  of  ^ares  of  TCP.  Appli¬ 
cants  represent  that  VIP  and  VGF  wfll 
t*iter  into  separate  Flans  of  Reorganiza¬ 
tion  wtth  ICP  and  that  nefttier  of  the 
proposed  reorganlzatl(Kis  is  contingent 
upon  the  consummation  of  the  other.  Ac¬ 
cording  to  the  appUcatkm,  ttie  share¬ 
holders  of  VTP  and  VGF  win  riiortly  be 
solicited  to  approve  the  proposed  reor¬ 
ganizations. 

The  Litigation 

Applicants  state  that  on  Jime  30,  1975, 
and  July  2  and  3,  1975,  Applicants  filed 
three  actions  in  the  Unit^  States  Dis¬ 
trict  CTourt  for  the  CTentral  District, of 
CTalifomla.  Applicants  state  further  that 
the  allegations  made  in  the  first  of  these 
complaints  closely  paralleled  those  made 
by  the  Commission  in  its  actlcm,  dis¬ 
cussed  above;  however,  additional  c(»n- 
panles  and  persons  were  named  as  de- 
fendsints  and  additional  causes  of  action 
were  asserted  on  behalf  of  Applicants 
premised  on  legal  theories  arising  under 
both  federal  and  state  law.  Applicants 
state  that  the  most  significant  of  these 
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additional  causes  of  action  were  those 
arising  out  of  the  improper  purchase  by 
Applicants  of  a  total  of  approximately 
$4,210,000  of  securities  (“Unmarketable 
Securities”),  many  of  which  were  later 
determined  to  be  worthless. 

Applicants  state  that  the  second  and 
third  complaints  filed  focused  on  the  cir¬ 
cumstances  under  which  Charter’s  sub¬ 
sidiaries  were  retained  as  investment  ad¬ 
visers  to  VTP  and  PIC  in  1973  and  on  the 
transfer  of  the  management  of  VIF  and 
PIC  to  persons  associated  with  Charter. 
Applicants  represent  that  said  actions 
seek  to  recover  over  $1,000,000  from  per¬ 
sons  who  received  payments  from  Char¬ 
ter  and  its  subsidiaries  in  coiuiection 
with  said  transfers  of  management  and 
to  recover  the  damages  that  Applicants 
allege  were  sustained  by  all  of  them  as  a 
consequence  of  such  transfers. 

Applicants  state  that  certain  defend¬ 
ants  have  filed  counterclaims  to  the 
foregoing  litigation,  alleging  that  Ap¬ 
plicants  (1)  failed  adequately  to  inves¬ 
tigate  the  allegations  of  misconduct  and 
wrongdoing,  and  (2)  Improperly  termi¬ 
nated  the  investment  advisory  and 
management  agreements  between  Appli¬ 
cants  and  their  former  investmetit  ad¬ 
visers.  Applicants  state  that  such 
defendants,  in  their  counterclaims,  seek 
damages  in  the  sum  of  $4,815,000. 

Applicants  represent  that  the  litiga¬ 
tion  described  above  (“Litigation”)  is 
presently  in  the  pre-trial  discovery  stage, 
and  that  its  prosecution  is  expected  to 
take  several  years  and  will  involve  the 
expenditure  of  substantial  funds.  Ac¬ 
cording  to  the  application,  prior  to  De¬ 
cember  31,  1975,  the  Applicants  have 
expended  approximately  $325,191  in  legal 
fees  and  expenses  of  former  counsel  in 
connection  with  the  Litigation.  Appli¬ 
cants’  present  counsel  has  acted  as  coun¬ 
sel  In  connection  with  the  Litigation 
since  December,  1975.  The  agreement 
between  counsel  and  Applicants  pro¬ 
vides,  In  part,  that  If  no  recoveries  are 
made  in  the  Litigation,  the  maximum 
fee  to  counsel  will  not  exceed  $250,000 
(including  fees  of  $132,000  paid  prior  to 
establishment  of  the  Litigation  Trusts). 

The  Litigation  Trusts 

Applicants  state  that  the  Boards  of 
Directors  of  VIP,  VGP,  and  ICP  have  de¬ 
termined  that  it  would  be  inappropriate 
for  ICP  to  undertake  the  burdens  or  re¬ 
ceive  the  possible  benefits  of  the  Litiga¬ 
tion.  Applicants  represent  that  if  the 
claims  of  VIP  and  VGP  in  the  Litigation 
were  to  be  transferred  to  ICF  under  the 
mergers,  all  of  the  shareholders  of  ICP, 
and  not  only  those  shareholders  who 
were  formerly  shareholders  of  VIP  and 
VGP,  would  be  required  to  pay  the  con¬ 
tinuing  expenses  of  the  Litigation,  and 
all  of  ICP’s  shareholders  at  the  time  of 
the  final  determination  of  the  Litigation 
would  enjoy  any  benefits  thereof.  Since 
the  wrongs  alleged  in  the  Litigation  did 
not  affect  ICF  or  its  present  sharehold¬ 
ers,  the  Boards  of  Directors  of  VIP  and 
VGP  and  of  ICP  determined  to  limit  the 
burdens  and  the  benefits  of  the  litiga¬ 
tion  to  the  shareholders  of  VIP  and  VGP. 


Applicants  state,  therefore,  that  it  has 
been  determined  that,  prior  to  the  con¬ 
summation  of  their  respective  Plans  of 
Reorganization,  VIP  and  VGP  will  each 
transfer  to  a  Litigation  Trust  its  claims 
in  the  Litigation  and  the  Unmarketable 
Securities,  together  with  cash  to  support 
the  prosecution  of  such  claims.  Such 
transfers  are  conditions  to  the  consum¬ 
mation  of  each  Plan  of  Reorganization. 
The  beneficiaries  (“Beneficiaries”)  of 
the  Litigation  Trusts  will  be  the  share¬ 
holders  of  record  of  the  Applicant  creat¬ 
ing  such  Litigation  Trust  on  the  last 
business  day  preceding  the  closing  under 
the  applicable  Plan  of  Reorganization. 
Each  Beneficiary  will  have  a  beneficial 
interest  in  the  Litigation  Trust  created 
by  his  Applicant  which  is  the  same  as  his 
proportionate  interest  in  his  Applicant 
at  that  time.  The  trustees  (“Trustees”) 
of  each  of  the  Litigation  Trusts  will  be 
the  same  persons  and  are  expected  to  be 
Messrs.  Thomas  S.  Loo,  Esq.  and  Gerald 
Rosen,  Esq.,  the  present  members  of  the 
Executive  Committee  of  the  Board  of 
Directors  of  each  of  the  Applicants,  who 
are  currently  responsible  for  c(K>rdinat- 
ing  the  Litigation.  Applicants  state  that 
Messrs.  Loo  and  Rosen  are  among  those 
persons  appointed  to  the  Board  of  Di¬ 
rectors  of  each  of  the  Applicants  by  the 
Court. 

Applicants  further  state  that  the 
Proxy  Statements  and  Prosiiectuses  re¬ 
lating  to  the  proposed  reorganizations  of 
VIP  and  VGF  contain  a  description  of  the 
Litigation  applicable  to  the  Applicant  in 
question,  the  fee  arrangements  in  con¬ 
nection  therewith,  and  the  expense  and 
recovery  arrangements  among  the  Liti¬ 
gation  ’Trusts  and  PIC  (including  tax  in¬ 
formation  with  respect  thereto).  Each 
Proxy  Statement  and  Prospectus  also 
contains  a  copy  of  the  proposed  form  of 
the  applicable  Litigation  Trust.  Appli¬ 
cants  represent  that  the  powers  and 
authority  of  the  'Trustees  under  each  of 
the  Litigation  Trusts  are,  inter  alia:  (a) 
To  prosecute,  settle,  or  compromise  the 
Litigation  or  any  part  thereof;  (b)  to 
authorize  counsel  to  incur  expenses  and 
charges  in  furtherance  of  the  Litigation; 
(c)  to  use  the  assets  of  the  Litigation 
Trust,  including  all  income  therefrom,  to 
pay  (i)  any  claims  arising  out  of  the  Liti¬ 
gation  and  any  judgment  against  the 
Litigation  Trust  or  any  of  the  Appli¬ 
cants,  and  (ii)  the  fees  and  expenses  of 
counsel  and  any  other  expenses  of  the 
Litigation;  (d)  to  invest  its  cash  assets 
in  government  securities  or  to  place 
those  assets  in  bank  accounts  or  bank 
certificates  of  deposit;  and  (e)  to  take 
any  and  all  other  action  necessary  and 
proper  for  the  accomplishment  of  the 
Litigation  Trust’s  powers  and  manage¬ 
ment  of  its  activities  and  of  its  assets. 

Applicants  state  that  each  Litigation 
Trust  also  provides  that,  within  ninety 
days  after  the  end  of  each  year,  the 
Trustees  shall  transmit  to  the  Benefici¬ 
aries,  and  to  such  other  persons  as  the 
Trustees  may  deem  necessary  or  advis¬ 
able,  a  report,  which  shall  contain  an 
accounting  (which  need  not  be  audited) 
of  Income  and  expenses  of  the  Litigation 


Trust  and  distributions  of  the  Trust 
Assets  made  during  such  year,  and  any 
other  information  which  the  Trustees 
deem  necessary  or  appropriate. 

Applicants  state  that,  under  each 
Litigation  Trust,  the  Trust  Assets  shall 
be  distributed  to  the  Beneficiaries  on  the 
basis  of  each  Beneficiary’s  beneficial  in¬ 
terest  in  the  Trust  in  such  manner  and 
at  such  time  as  the  Trustees  shall  deem 
necessary  or  appropriate;  provided, 
however,  that  a  final  distribution  of  all 
remaining  Trust  Assets  shall  be  made 
promptly  after  the  determination  or  set¬ 
tlement  of  all  of  the  Litigation. 

Applicants  state  that  under  each  Liti¬ 
gation  Trust,  the  interests  of  the  Bene¬ 
ficiaries  in  the  Trust  shall  not  be  evi¬ 
denced  by  certificates,  shall  not  be 
transferable  or  assignable  except  by  win 
or  the  laws  of  descent  and  distribution 
or,  in  the  case  of  any  Beneficiary  other 
than  a  natural  person,  upon  the  legal 
termination  of  such  entity,  and  shall  not 
be  subject  to  attachment  or  levy  by  any 
creditor  of  any  Beneficiary  or  any  pei  - 
son  asserting  any  claim  against  any 
Beneficiary. 

The  Exemption  Request 

Applicants  submit  that,  in  view  of  the 
limited  nature  of  the  activities  of  the 
Litigation  Trusts  and  the  burdens  which 
would  be  placed  upon  the  Litigation 
Trusts  in  complying  with  all  of  the  pro¬ 
visions  of  the  Act  and  the  rules  and 
regulations  thereunder,  the  proposed  ex¬ 
emption  is  appropriate  in  the  public  in¬ 
terest  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  state  that  the  question  of 
whether  or  not  each  of  the  Litigation 
Trusts  is  an  “investment  company”  as 
defined  in  the  Act  is  not  an  issue  in  the 
application,  since  Applicants  undertake 
to  register  each  of  the  Litigation  Trusts 
as  an  investment  company  under  the 
Act.  Nevertheless,  Applicants  assert  that 
the  policies  of  the  Act,  as  reflected  in  the 
provisions  of  the  Act  exempting  certain 
persons  from  the  coverage  of  the  Act. 
may  be  relevant  to  the  question  of  the 
desirability  of  exempting  the  Litigation 
Trusts  from  certain  provisions  of  the 
Act.  In  this  regard.  Applicants  submit 
that,  except  for  the  Unmarketable  Se¬ 
curities,  the  Litigation  Trusts  wiU  hold 
no  investment  securities  as  defined  in 
the  Act.  They  concede  that,  by  reason  of 
ownership  of  the  Unmarketable  Securi¬ 
ties.  each  Litigation  Trust  may  be 
deemed  to  own  investment  securitie.s  ex¬ 
ceeding  forty  percent  (40  percent)  of  the 
value  of  such  Litigation  Trust’s  total  as¬ 
sets  (exclusive  of  government  securities 
and  cash  items).  However,  .Applicants 
submit  that  each  Litigation  Trust  will 
be  primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting,  own¬ 
ing.  holding  or  trading  in  securities, 
within  the  meaning  of  sections  3(b)(1) 
and  3(b)  (2)  of  the  Act  (which  sections 
provide  exceptions  from  the  definition  of 
“investment  company”  for  purposes  of 
the  ActL  in  that  the  business  of  the 
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Litigation  Trusts  will  be  the  prosecution 
of  the  LitlgatkHi.  Further,  Applicants 
submit  that,  although  during  the  term 
of  the  Litigation  Trusts’  existence  the 
Litigation  Tnists  will  be  required  to  con¬ 
serve  and  invest  the  siuns  transferred  to 
them  for  furtherance  of  the  Litigation 
and  wall  attempt  to  make  reasonable  dis¬ 
positions  of  the  Unmarketable  Securi¬ 
ties.  the  Litigation  Trusts  will  not  be.  or 
hold  themselves  out  as  being,  engaged 
primarily  in  the  business  of  investing, 
reinvesting  or  trading  in  securities. 

Applicants  also  submit  that  each  pro¬ 
vision  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder,  other  than  those 
from  which  exemption  is  not  sought,  is 
either  inapplicable  to  each  Litigratlon 
Trust  or.  if  applied  to  any  Litigation 
Trust,  would  be  either  in  conflict  with 
the  purpose  and  structure  of  such  Liti¬ 
gation  Trust  or  unduly  burdensome  as 
to  it. 

No  exemption  is  requested  by  Appli¬ 
cants  for  the  Litigation  TYusts  frwn; 
Section  9,  which  relates  to  the  ineligibil¬ 
ity  of  certain  persons  to  serve  in  certain 
capacities;  sections  17(a)  through  17(g) 
inclusive,  17(1)  and  (17(j),  which  pro¬ 
hibit  or  regulate  certain  transactions  in¬ 
volving  investment  companies  and  their 
affiliates;  section  31,  which  requires  the 
maintenance  and  preservation  of  records 
of  registered  investment  companies;  sec¬ 
tion  34,  which  makes  it  imlawful  to  de¬ 
stroy  or  falsify  various  records  and  re¬ 
ports;  and  sections  36  and  37,  which  re¬ 
late  to  breaches  of  fiduciary  duty,  lar¬ 
ceny  and  embezzlement. 

Section  17(h)  of  the  Act  provides,  in 
part,  that  no  instrument  pursuant  to 
which  a  registered  investment  company 
Is  organized  or  administered  shall  con¬ 
tain  any  provision  which  protects  any  di¬ 
rector  or  officer  of  such  company  against 
liability  to  the  company  or  to  Its  security 
holders  to  which  he  might  otherwise  be 
subject  by  reason  of  wdllful  misfeasance, 
bad  faith,  gross  negligence  or  reckless 
disregard  of  the  duties  Involved  in  the 
conduct  of  his  office.  Applicants  do  not 
propose  that  the  officers  or  directors  of 
PIC,  or  the  Trustees  of  the  Litigation 
Trusts,  shall  be  Indemnified  with  respect 
to  liability  for  such  misconduct.  They  do 
propose,  however,  that  advances  be  made 
by  PIC.  or  the  Litigation  Trusts,  of  liti¬ 
gation  expenses  Incurred  by  such  officers, 
directors  or  Trustees  prior  to  a  flnal  de¬ 
termination  that  the  recipients  are  en¬ 
titled  to  indemnification.  In  connection 
with  any  such  advances.  Applicants  un¬ 
dertake  that  the  entity  making  the  ad¬ 
vance  will  obtain  a  written  promise  by 
the  recipient  to  repay  that  amoimt  of  the 
advance  which  exceeds  the  amount  which 
is  ultimately  determined  that  he  is  en¬ 
titled  to  receive  by  reason  of  indemnifi¬ 
cation,  such  promise  to  be  secured  by  a 
surety  bond  or  other  suitable  insurance 
(“Bond”) .  Applicants  request  an  exemp¬ 
tion  from  section  17(h)  wily  to  the  ex¬ 
tent  necessary  to  p«mlt  each  Lltigatlcm 
Trust  to  pay  the  expenses  of  obtaining 
such  Bonds  and  to  permit  PIC  to  pay 
such  expenses  in  connection  with  each 
advance  It  may  make  in  connection  with 
litigation  arising  out  of,  or  In  any  way 


related  to,  the  Litigation  or  the  subject 
matter  thereof. 

Applicants  undertake  further  that  each 
Litigation  Trust  will,  within  30  days  after 
its  fOTmation,  register  as  an  investment 
company  imder  the  Act 

Srotion  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may,  upon 
application,  conditionally  or  imcondi- 
tionally  exempt  any  person,  seemity,  or 
transaction,  or  any  class  or  classes  of 
p>ersons.  securities,  or  transactions,  from 
any  provision  of  the  Act  or  any  rule 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri¬ 
ate  in  the  public  interest  and  consistent 
with  the  protectlOTi  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  P^ru- 
ary  28,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues.  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  reg¬ 
ulations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (If  or¬ 
dered)  and  any  posti>onanents  thereof. 

For  the  Commission,  by  the  Divisloii 
of  Investment  Management,  ptursuant  to 
delegated  authority. 

George  A.  Pitzsimhons, 
Secretary. 

[PR  Doc.77-4123  Piled  2-8-77;8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

CLEVELAND  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Cleveland  District  Advisory  Council  will 
iKdd  a  public  meeting  at  9:00  am.,  Tues¬ 
day.  March  1, 1977,  at  the  Greater  Cleve¬ 
land  Growth  Association,  Conference 
Rooms  A  &  B.  690  Union  Commerce 
Building,  Cleveland,  Ohio  44199,  to  dis¬ 
cuss  such  business  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration  and  others  present.  Por 
further  Information  write  or  call  S. 
Cffiarles  Hemming,  U.S.  Small  Business 


Administration,  AJC  Pederal  Building, 
Room  317,  1240  East  Ninth  Street,  Cleve¬ 
land.  Ohio  4199,  (216)  293-4182. 

Dated:  Pebruary  2,  1977. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  tor 
Advisory  Councils. 
[PR  Doc.77-4113  Piled  2-e-77;8;45  am] 


(Declaration  of  Disaster  Loan  Area  =1287] 

MARYLAND 

Declaration  of  Disaster  Loan  Area 


As  a  result  of  the  President’s  declara¬ 
tion.  I  find  that  the  City  of  Baltimore 
and  the  following  counties  and  adjacent 
Counties,  within  the  State  of  Maryland, 
constitute  a  disaster  area  because  of 
damage  resulting  from  ice  conditions  in 
the  Chesapeake  Bay  Region  beginning 
about  January  1,  1977: 


Anne  Arundel 

Baltlnoore 

Calvert 

Caroline 

CecU 

Charles 

Dorchester 

Harford 


Kent 

Queen  Annes 

St.  Marys 

Somerset 

Talbot 

Wicomico 

Worcester 


Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  caused  by  the  ice.  until 
the  close  of  business  on  March  28.  1977, 
and  for  econtmiic  injury  until  the  close 
of  business  on  October  28.  1977  at: 

SmaU  Business  Administration,  District  Of¬ 
fice,  7800  York  Road.  Towson.  llaryland 
21204. 

Small  Business  Administration,  District  Of¬ 
fice,  Suite  250.  1030  15th  Street,  N.W., 
Washington.  D.C.  20416. 

or  other  locally  announced  locations. 

Dated;  Pebruary  2, 1977. 

Louis  P.  Laun, 
Acting  Administrator. 
(PR  Doc.77-4114  PUed  2-8-77; 8: 45  am] 


[Declaration  of  Disaster  Loan  Area 
No.  1288] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  declara¬ 
tion,  I  find  that  the  following  counties, 
cities  and  adjacent  counties,  within  the 
State  of  Virginia  constitute  a  disaster 
area  because  of  damage  resulting  from 
ice  conditions  in  the  Chesapeake  Bay 
Region  and  the  Atlantic  Coast  of 
Virginia,  beginning  about  January  1, 
1977; 

Counties  of: 

Accomack 
Arlington 
Charles  City 
Chesterfield 
Essex 
Palrfax 
Gloucester 
Henrico 
Isle  of  Wight 
James  City 
King  and  Queen 
King  George 
King  William 


Lancaster 

Mathews 

Middlesex 

New  Kent 

Northampton 

Northumberland 

Prince  George 

Prince  WUUam 

Richmond 

Stafford 

Surry 

Westmoreland 

York 
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Cities  of: 

Alexsindrla  Petersburg 

Chesapeake  -  Poquoson 

Colonial  Heights  Portsmouth 

Hampton  Richmond 

Hopewell  Suffolk 

Newport  News  Virginia  Beach 

Norfolk 

Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  caused  by  the  ice,  until 
the  close  of  business  on  March  28,  1977, 
and  for  economic  Injury  imtll  the  close 
of  business  on  October  28,  1977  at: 

Small  Business  Administration,  District 
Office,  Federal  Building,  Room  3015,  400 
North  Eighth  Street,  Richmond,  Virginia 
23240. 

Small  Business  Administration,  District 
Office,  Suite  250,  1030  15th  Street,  N.W., 
Washington,  DC.  20416. 

or  other  locally  announced  locations. 

Dated:  February  2, 1977. 

Louis  F.  Laun, 
Acting  Administrator. 
[FR  Doc.77-4115  Filed  2-8-77;8:45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/25] 

STUDY  GROUP  1  OF  THE  U.S.  NATIONAL 
COMMITTEE  OF  THE  INTERNATIONAL 
TELEGRAPH  AND  TELEPHONE  CON¬ 
SULTATIVE  COMMITTEE  (CCITT) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CCITT 
National  Committee  will  meet  on  March 
2-3,  1977  at  10:00  a.m.  in  Room  511  of 
the  Federal  Communications  Commis¬ 
sion,  1919  M  Street,  N.W.,  Washington, 
D.C.  This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of  inter¬ 
national  telegraph  and  telephone  opera¬ 
tions  and  tariffs. 

The  Committee  will  consider  the  de¬ 
velopment  of  U.S.  positions  to  be  taken 
at  International  CCITT  meetings  now 
scheduled  for  March  and  April,  1977  in 
Geneva,  Switzerland.  The  Committee 
will  discuss  questions  relating  to  the  set¬ 
tlement  of  accoimts  in  international 
telecommunications  relations  on  March 
2,  and  aspecte  of  mobile  maritime  serv¬ 
ices  on  March  3, 1977. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  join  in  the  discus¬ 
sions  subject  to  Instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating  avail¬ 
able. 

Dated:  February  1,  1977. 

Arthur  L.  Freeman, 
Chairman, 

V.S.  CCITT  National  Committee. 
|FR  Doc.77-4116  Filed  2-8-77:8:45  am] 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  section  10(a),  (2), 


Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee  Act,  notice  is  hereby  given  of  the 
SIXTH  meeting  of  the  Board  for  Inter¬ 
national  Food  and  Agricultural  Devel¬ 
opment  on  March  14,  1977.  The  purpose 
of  the  meeting  Is  to  review  the  annual 
report  on  Title  XU  activities  to  be  sub¬ 
mitted  to  Congress  on  April  1,  1977,  to 
continue  discussion  on  implementation  of 
the  Joint  Committees,  and  to  receive 
briefing  on  the  Sea  Grant  program. 

The  meeting  will  begin  at  9 :00  a.m.  and 
adjourn  at  5:30  p.m.,  and  will  meet  in 
Room  5951,  U.S.  Department  of  State, 
21st  and  Virginia  Avenue.  The  meeting  is 
open  to  the  public.  Dr.  Erven  J.  Long, 
Associate  Assistant  Administrator,  is  de¬ 
signated  as  the  Federal  Officer  at  the 
meeting.  It  is  suggested  that  those  desir¬ 
ing  more  specific  information  contact 
him  at  21st  and  Virginia  Avenue  NW., 
Washington,  D.C.  20523  or  call  area  code 
202-632-3800. 

Dated:  February  2, 1977. 

Ervin  J.  Long, 

Federal  Officer,  Board  for  in¬ 
ternational  Food  and  Agricul¬ 
tural  Development. 

I  FR  Doc.77-4083  Filed  2-8-77;  8  45  am  ] 


ADVISORY  COMMITTEE  ON  VOLUNTARY 
FOREIGN  AID 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a)  (2) ,  Pub¬ 
lic  Law  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  on 
Volimtary  Foreign  Aid  which  will  be  held 
on  February  25,  1977,  from  2:00  p.m.  to 
5:00  p.m.,  in  Room  1107,  New  State 
Building,  21st  and  Virginia  Avenue,  N.W. 

The  purpose  of  the  meeting  Is  for  the 
Advisory  Committee  to  formulate  recom¬ 
mendations  to  the  Administrator  regard¬ 
ing  the  composition,  structure  and  pro¬ 
cedures  of  the  Coihmittee  and  to  con¬ 
sider  such  other  matters  related  to  the 
foreign  assistance  advisory  concerns  of 
the  Committee  as  may  be  appropriate. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
Committee  in  accordance  with  proce¬ 
dures  established  by  the  Committee  and 
to  the  extent  time  available  for  the  meet¬ 
ing  permits.  Written  statements  may  be 
filed  before  or  after  the  meeting. 

Dr.  Fred  O.  Pinkham  will  be  the  A.I.D. 
representative  at  the  meeting.  Informa¬ 
tion  concerning  the  meeting  may  be  ob¬ 
tained  from  Mr.  Robert  S.  McClosky, 
Telephone:  AC202-632-1892.  Persons  de¬ 
siring  to  attend  the  meeting  should  enter 
the  New  State  Building  through  the  Dip¬ 
lomatic  Entrance,  22nd  and  C  Streets. 

Dated:  February  7,  1977.  ' 

Fred  O.  Pinkham, 
Assistant  Administrator  for 
Population  and  Humanitarian 
Assistance. 

|FR  Doc.77-4291  Filed  2-8-77:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  No.  RFA  505-77-2] 

PURCHASE  OF  REDEEMABLE 
PREFERENCE  SHARES 

Receipt  of  Application 

'  Project.  Notice  is  hereby  given  that 
the  Columbus  and  Greenville  Railway 
(“applicant”),  1302  Main  Street,  Colum¬ 
bus,  Mississippi  39701,  has  filed  an  ap- 
pUcation  with  the  Federal  Railroad  Ad¬ 
ministration  (“FRA”)  under  section  505 
of  the  Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  of  1976,  as  amended, 
45  U.S.C.  825,  seeking  financial  assist¬ 
ance  through  the  sale  to  the  United 
States  of  redeemable  preference  shares 
having  an  aggregate  par  value  of  $3,755,- 
000.  Applicant  proposes  a  preferred  stock 
with  mandatory  dividend  and  redemption 
requirements  as  set  forth  in  section  506. 
In  addition,  applicant  proposes  to  pay  a 
734  percent  dividend  out  of  earnings, 
when  earned,  subject  to  additional  re¬ 
strictions  on  payment  relating  to  the 
adequacy  of  w'orking  capital  and  pro¬ 
jected  needs  for  rehabilitation  and  cap¬ 
ital  investment.  Such  provisions  and 
terms  are  to  be  negotiated  with  FRA. 

The  proceeds  of  the  sale  of  preference 
shares  are  to  be  used  by  the  applicant 
to  fund  four  projects,  all  associated  with 
the  rehabilitation  of  applicant’s  facili¬ 
ties. 


Project:  Funds  required 

1.  Bridge  osmose  treat¬ 
ment — 190  bridges _  $400,  000 

2a  Track  allnement,  sur¬ 
facing,  and  new 
ties— 163  to  168 

main-line  miles _ 2.  140, 000 

2b.  Bridge  strengthening _  565,  000 

2c.  Installation  of  28  miles 
of  80 -lb  rail— be¬ 
tween  Columbus  and 

Indianola _ 650,  000 

Total  amount  of  - 

Federal  assistance 
sought  —  prefer¬ 
ence  -  share  fi¬ 
nancing  _  3,  755,  000 


These  four  projects  proposed  are  part 
of  a  rehabilitation  program  consisting  of 
six  projects  which  applicant  believes 
merit  Federal  financial  assistance.  The 
remaining  two  projects  anticipate  loan 
guarantee  financing  of  $3,245,000.  Pi’oj- 
ects  1.  2a.  and  2b  are  scheduled  to  begin 
in  1977.  Project  2c  and  one  of  the  loan 
guarantee  projects  are  to  begin  in  1979. 
The  other  loan  guarantee  project  has  a 
1980  starting  date. 

Justification  for  Project.  The  applicant 
states  that  the  proposed  projects  are  un¬ 
dertaken  to  improve  service  and  safety 
on  the  railroad  and  to  enhance  the  pros¬ 
pects  for  industrial  development  along 
the  rail  line  and  in  the  region.  The  ap¬ 
plicant  believes  it  offers  unique  east-west 
service  in  the  region  and  states  that  it  is 
the  rate  base  making  line  for  many  prod¬ 
ucts  and  commodities  hauled  to  the 
Southeastern  United  States.  The  appli¬ 
cant  suggests  it  is  also  a  unique  inter- 
modal  facility  with  its  connections  to  the 
Mississippi  River  at  Greenville  and  the 
Yazoo  Waterway  at  Greenwood,  and  its 


FEDERAL  REGISTER,  VOL.  42,  NO.  27 — WEDNESDAY,  FEBRUARY  9,  1977 


NOTICES 


8255 


future  connection  with  the  Tennessee- 
Tombigbee  Waterway  at  Waverly. 

Comments.  Interested  persons  may 
submit  written  comments  on  the  appli¬ 
cation  to  the  Associate  Administrator  for 
Federal  Assistance,  Federal  Railroad  Ad¬ 
ministration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  not  later  than 
the  comment  closing  date  shown  below. 
Such  submission  shall  indicate  the 
docket  number  shown  on  this  notice  and 
state  whether  the  commenter  supports 
or  opposes  the  application  and  the  rea¬ 
sons  therefore.  The  application  will  be 
made  available  for  inspection  during 
normal  business  hours  in  Room  5415  at 
the  above  address  of  the  FRA. 

The  comments  will  be  taken  into  con¬ 
sideration  by  the  FRA  in  evaluating  the 
application.  However,  formal  acknowl¬ 
edgment  of  the  comments  w'ill  not  be 
provided. 

The  FRA  has  not  approved  or  disap¬ 
proved  this  application,  nor  has  it  passed 
upon  the  accuracy  or  adequacy  of  the 
information  contained  therein. 

(Sec.  505  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L. 
94-210),  as  amended) 

Dated:  February  3,  1977. 

Comment  closing  date:  March  11, 1977. 

Charles  Swinburn, 
Associate  Administrator  for 
Federal  Assistance,  Federal 
Railroad  Administration. 

(FR  Doc.77-4004  PUed  2-8-77;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
SERIES  A-1984 

Treasury  Notes  of  January  27, 1977 

(Department  Circular  Public  Debt  Serials — 
No.  3-77] 

February  4,  1977. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  February  3,  1977,  that  the 
interest  rate  on  the  notes  described  In 
Department  Circular — Public  Debt  Se¬ 
ries — No.  3 — 77,  dated  January  27,  1977, 
will  be  7^4  percent  per  annum.  Accord¬ 
ingly,  the  notes  are  hereby  redesignated 
7  Vi  percent  Treasury  Notes  of  Series  A- 
1984.  Interest  on  the  notes  will  be  paya¬ 
ble  at  the  rate  of  7*4  percent  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc.77-4139  Filed  2-8-77;8:45  am] 


Customs  Service 

ASSESSMENT  OF  ANTIDUMPING  DUTIES 
ON  PORTABLE  ELECTRIC  TYPEWRIT¬ 
ERS  FROM  JAPAN 

Petition  Filed  by  American  Manufacturer, 
Producer,  or  Wholesaler 

Pursuant  to  section  516  of  the  Tariff 
Act  of  1930,  as  amended  by  the  Trade  Act 
of  1974  (19  U.S.C.  1516),  and  §  175.21(a) 
of  the  Customs  Regulations  (19  CFR  175.- 
21  (a) ) ,  notice  is  hereby  given  that  the 
Customs  Service  received  on  January  24, 


1977,  a  petition  filed  on  behalf  of  SCM 
Corporation  alleging  that  antidumping 
duties  should  be  assessed  on  those  entries 
of  portable  electric  typewriters  from 
Japan  where  it  has  been  determined  that 
sales  were  being  or  were  likely  to  be  made 
at  less  than  fair  value  (LTFV) .  As  a  re¬ 
sult  of  a  negative  determination  of  in¬ 
jury  rendered  by  the  International  Trade 
Commission  on  June  19,  1975  (40  FR 
27079),  a  finding  of  dumping  was  not 
made  in  this  matter,  and  therefore  mer¬ 
chandise  of  the  class  or  kind  in  question 
was  not  subject  to  appraisement  under 
the  Antidiunping  Act  of  1921,  as  amended 
(19U.S.C.  160  et  seq.). 

This  petition  requested  the  following 
relief : 

(1)  The  Secretary  of  the  Treasury  or  his 
delegate  should  conclude  that  the  Interna¬ 
tional  Trade  Commission  erred,  as  a  matter 
of  law,  when  it  concluded  that  an  industry  in 
the  United  States  was  not  being  injured  or 
likely  to  be  injured  or  prevented  from  being 
established  by  reason  of  imports  of  portable 
electric  typewriters  from  Japan  sold  at  less 
than  fair  value  (‘‘LTFV”) : 

(2)  The  Secretary  of  the  Treasury 'or  his 
delegate  should  publish  a  finding  of  dump¬ 
ing  with  respect  to  portable 'electric  type¬ 
writers  from  Japan  forthwith; 

(3)  Appropriate  Customs  officers  should 
make  Antidumping  Act  appraisements 
(Foreign  market  (or  constructed)  value  and 
purchase  (or  exporter’s  sales)  price]  for 
every  entry  of  portable  electric  typewriters 
from  Japan,  and 

(4)  Appropriate  Customs  officers  should 
assess  antidumping  duties  on  those  entries 
of  portable  electric  typewriters  from  Japan 
where  it  has  been  determined  that  the  for¬ 
eign  market  (or  constructed)  value  exceeds 
the  purchase  (or  exporter’s  sales)  price. 

Before  a  decision  is  made  with  regard 
to  this  petition,  consideration  will  be 
given  to  any  relevant  data,  views  or  argu¬ 
ments  submitted  in  writing.  Submissions 
should  be  addressed  to  the  Commissioner 
of  Customs,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229,  in  time  to 
be  received  by  his  office  not  later  than 
February  16,  1977. 

Written  submissions  will  be  available 
for  public  inspection  in  accordance  with 
section  103.8(b)  of  the  Customs  Regula¬ 
tions  (19  CFR  103.8(b)),  at  the  Classi¬ 
fication  and  Value  Division,  Headquar¬ 
ters,  U.S.  Customs  Service,  Washington, 
D.C.,  during  regular  business  hours. 

Vernon  D.  Agree. 

Commissioner  of  Customs. 

[FR  Doc.77-4227  Filed  2-7-77;  1:14  pm] 


Fiscal  Service 

[Dept.  Clrc.  570,  1976  Rev.,  Supp.  No.  9] 

MORRISON  ASSURANCE  CO.,  INC. 

Surety  Companies  Acceptable  on  Federal 
Bonds 

A  certificate  of  authority  as  an  accept¬ 
able  surety  on  Federal  bonds  has  b^n 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code.  An  imderwriting  limitation  of 
$264,000  has  been  established  for  the 
company. 


Name  of  Company,  Location  of  Princi¬ 
pal  Executiv'e  Office,  and  State  in 

Which  Incorporated 

MORRISON  assurance  COMPANY,  INC. 
MOBILE,  ALABAMA 
FLORIDA 

Certificates  of  authority  expire  on  June 
30  each  year,  unless  sooner  revoked,  and 
new  certificates  are  issued  on  July  1  so 
long  as  the  companies  remain  qualified 
(31  CFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  undemriting  limitations, 
areas  in  which  licensed  to  transact  sure¬ 
ty  business  and  other  information.  Copies 
of  the  circular,  w’hen  issued,  may  be  ob¬ 
tained  from  the  Audit  Staff,  Bureau  of 
Government  F^ancial  Operations.  De¬ 
partment  of  the  Treasury,  Washington, 
D  C.  20226. 

Dated:  February  3,  1977. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

(FR  Doc.77-4087  Piled  2-8-77; 8: 45  am] 

VETERANS  ADMINISTRATION 

VETERANS  EDUCATION 
Policies  and  Procedures 

Notice  is  hereby  given  of  the  publica¬ 
tion  of  Veterans  Administration  policies 
and  procedures  concerning  the  provisions 
of  Pub.  L.  94-502  (90  Stat.  2383) ,  includ¬ 
ing  specific  publications  entitled:  Ex¬ 
tended  85-15  Percent  Ratio  Require¬ 
ments;  Retention  of  Advertising,  Sales 
and  Enrollment  Materials:  Continuation 
of  Work-Study  Agreement;  Pub.  L.  94- 
502  Provisions  Relating  to  Chapter  35 
Benefits;  Clock-Hour  Measurement  of 
Noncollege-Degree  Courses;  Prohibition 
of  Educational  Assistance  Payments  For 
Courses  Not  Counted  to  Satisfy  Gradua¬ 
tion  Requirements;  Definitions — Institu¬ 
tions  of  Higher  Learning  and  Standard 
CoUege  Degree;  and  Unsatisfactory 
Progress. 

In  order  to  obtain  the  views  of  the 
public,  interested  persons  are  invited  to 
submit  written  comments  to  the  Admin¬ 
istrator  of  Veterans  Affairs  (271A),  Vet¬ 
erans  Administration,  810  Vermont  Ave¬ 
nue,  NW.,  Washington,  DC  20420  before 
March  10,  1977.  All  written  comments 
received  will  be  available  for  public  in¬ 
spection  at  the  above  address  only  be¬ 
tween  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except  holi¬ 
days),  during  the  mentioned  30-:day  pe¬ 
riod  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  field  station 
will  be  informed  that  records  are  avail¬ 
able  for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

Notice  is  also  given  that  the  provisions 
of  the  publications  and  procedures  will 
be  effective  as  indicated  in  the  body  of 
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ea6h  appoidlx  set  out  below.  The  mate¬ 
rial  below  Is  the  contents  of  appendixes 
(H)  Revised  and  (I)  through  (O)  of 
DVB  Circular  20-76-84.  The  numbering 
system  used  is  that  of  the  circular.  DVB 
Circular  20-76-84  and  appendixes  (A) 
through  (H)  were  originally  published  In 
the  Federal  Register  of  December  16, 
1976  (41  PR  55021),  for  comment. 

Approved:  February  2,  1977. 

R.  L.  Roudebush. 

Administrator. 

[DVB  Circular  20-76-84] 

Appendix  H — Reused 

EXTENDED  85-15  PERCENT  RATIO  REQUIREMENTS 

December  17, 1976. 

[Note. — Responses  to  i^pendlx  H  have  In¬ 
dicated  that  clarification  of  certain  provisions 
is  desirable.  In  particular,  provlslcKis  for  proc¬ 
essing  enroliments  during  the  Initial  interim 
period  have  been  altered,  and  requirements 
relating  to  waivers  and  submission  of  86-16 
percent  certifications  have  been  modified. 

In  addition  to  the  changes  referred  to  in 
the  preceeding  paragraph  two  additional 
ehangea  were  made  by  change  1  to  appendix 
H.  revised  on  January  7,  1977,  and  one  by 
change  2  dated  January  26,  1977.  Continued 
difficulty  with  reporting  requirements  con¬ 
tained  in  the  revision  of  iqipendlx  H  has 
made  further  simplification  necessary.  This 
change  provides  for  a  waiver  of  86-16  per¬ 
cent  computations  for  most  schools  with 
nominal  VA-supported  enroUments.  It  also 
provides  a  tranporary  waiver  which  delays 
full  Implementation  of  the  difficult,  BEOG 
and  SEOQ  portions  of  computation  require¬ 
ments.  Finally,  the  wording  of  the  86-16 
percent  certification  statement  which  wlU 
appear  on  individual  enrollment  documents 
has  been  altered  to  be  consistent  with  the 
course  or  general  certifications  school  wUl 
be  fumlBhlng.  These  Changes  are  found  fol¬ 
lowing  the  introductory  portion  of  paragriqih 
4  beginning  with  Uie  word  "IMPORTANT,”  in 
the  introductory  portion  of  paragraph  8  be¬ 
ginning  with  the  word  "ATTACHMENT”  and 
in  paragraph  ffi)  beginning  with  the  w<m^ 
“COMPUTATION  REQUIREMENTS.” 

Most  changes  are  for  clarification  rather 
than  substantive  change;  changed  material 
ai^iears  enclosed  by  brackets.] 

1.  Purpose.  This  appendix  provides  instruc¬ 
tions  for  Implementing  the  provision  of  Pub. 
L.  94r-602  which  extends  the  86-16  percent 
ratio  requirements  to  additional  types  of 
courses  and  specifies  additional  types  of 
financial  supp<»t  which  must  be  computed 
into  the  86  percent  potion  of  the  ratio.  Tills 
appendix  also  e^lalns  the  conditions  under 
which  the  Administrator  may  waive  the  re- 
quir«nents  because  it  Is  determined  to  be  in 
the  best  interest  of  the  veteran  and  the  Fed¬ 
eral  Government. 

2.  General.  Pub.  L.  94-502  amends  title  38 
UB.C.  1678(d)  to  provide  that,  effective  De¬ 
cember  1,  1976,  the  enrollment  of  an  eligible 
veteran  (not  already  enrolled)  may  not  be 
iqiproved  in  any  course  for  a  period  during 
which  more  than  86  percent  of  the  students 
emoUed  are  having  all  or  part  of  their  tui¬ 
tion,  fees,  or  other  charges  paid  to  or  tor 
them  by  the  s<fiiool,  the  Veterans  Administra¬ 
tion,  and/or  by  grants  from  any  Federal 
agency.  Specifically  excepted  from  computing 
86-16  percent  ratios  are  special  assistance 
payments  for  the  educationally  disadvantaged 
(under  subchapter  V  of  chapter  84),  farm 
cooperative  courses,  and  courses  offered  under 
contract  with  the  Depcutment  of  Defense  on 
or  immediately  adJcMsenit  to  a  military  base 
and  which  are  available  only  to  aettve-duty 
military  personnel  and  thdr  depoMlents  If 
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approved  by  the  SAA  (State  approving 
agency)  in  the  State  where  the  base  Is 
located.  In  the  case  of  a  military  installation 
located  outside  of  the  United  States,  approval 
will  be  by  the  SAA  In  the  State  where  the 
parent  ecbool  Is  located.  As  noted  In  para¬ 
graph  1.  certain  requirements  can  and  will 
be  a-alved  by  the  Administrator.  The  new  law 
extends  the  86-16  percent  ratio  requirement 
to  degree-granting  Institutions,  and  the  re¬ 
quirement  now  applies  to  both  proprietary 
profit,  proprietary  nonprofit  Institutions  and 
public  and  other  tax-supported  schools.  In 
addition,  students  receiving  grants  from  all 
Federal  agencies  other  than  the  VA,  with 
certain  exceptions  as  explained  below,  must 
now  be  counted  In  the  85  percent  portion  of 
the  ratio. 

3.  Identification  of  affected  courses.  An  86- 
15  percent  ratio  must  be  computed  for  each 
course  of  study  or  curriculum  leading  to  a 
separate  approved  educational  or  vocational 
objective.  Computations  will  not  be  made  tor 
unit  subjects,  unless  only  one  unit  subject 
is  approved  by  the  SAA  to  be  offered  at  a 
separate  branch  <xr  extension  of  a  schooL 
Courses  or  curricula  which  are  offered  at 
separately  iq>proved  branches  car  extensions 
must  have  an  86-15  percent  ratio  computed 
separately  from  the  same  course  offered  at  the 
parent  institution;  the  student  figures  from 
the  branch  may  not  be  added  to  those  of  the 
parent  Institution  even  for  the  same  courses 
or  curricula.  Courses  or  curricula  offered  at 
an  additional  facility,  as  opposed  to  a  branch 
OT  extension,  must  be  added  for  86-16  per¬ 
cent  computation  purposes  to  the  same 
course  at  the  parent  institution.  Pursuit  of 
a  course  or  curriculum  that  varies  in  any 
way,  although  it  may  have  the  same  designa¬ 
tion  as  another  curriculum,  will  require  a 
separate  86-15  percent  computation.  A  course 
or  curriculum  will  be  considered  to  vary 
from  another  if  there  are  different  attendance 
requirements,  [  ]  required  unit  subjects  are 
different,  required  completion  length  is  dif¬ 
ferent.  etc. 

[a.  Far  computation  purposes,  separate 
courses  in  QQj’s  (institutions  of  higher 
learning)  will  he  determined  by  general  cur¬ 
riculum  only  until  the  point  at  udilch  it  is 
reasonable  to  assume  a  major  field  would  be 
declared.  After  that  point,  85-16  percent  re¬ 
quirements  must  be  met  for  each  specific 
curriculum  based  on  a  major  field  of  study 
as  certified  to  the  VA.  School  policy  for  de¬ 
claring  fields  of  study  must  be  equal  for 
veterans  and  nonveterans  alike.  Because  of 
numerous  inquiries  and  comments,  serious 
consideration  has  been  given  to  broadening 
the  definition  of  ”course”  for  86-16  percent 
purposes,  but  it  has  been  determined  that 
the  following  guidelines  are  the  most  lenient 
possible  within  the  language  of  the  statute 
and  the  underlying  intent  of  Congress.] 

(1)  In  2-year  IHL’s  general  curricula  such 
as  AA  (Associate  of  Arts)  or  AS  (Associate 
of  Science)  degrees  with  no  major  specified 
will  require  separate  computations.  Specific 
curricula  for  associate  degrees  will  require 
separate  computation  for  each  curriculum. 
Terminal  2-year  courses  (e.g.,  AAS  (Associate 
of  Applied  Science)  Dental  Technology,  Auto 
Mechanics  Certificate)  must  be  computed 
separately  for  each  objective. 

(2)  Students  attending  4-year  IHL’s  and 
graduate  schools  may  be  counted  in  general 
curricula  such  as  BA  (Bachelor  of  Arts)  and 
BS  (Bachelor  of  Science^  only  until  the  nor¬ 
mal  point  at  whl^  the  student  must  declare 
a  major  subject  at  the  particular  school. 
Then  the  85-16  percent  computation  must 
be  made  for  each  specific  curriculum;  eg., 
BS  (Bachelor  at  Science)  in  Electrical  En¬ 
gineering,  MA  (Master  at  Arts)  In  English, 
etc.  The  rules  mentioned  above  regarding 
branches  and  extensions  must  be  applied 


strictly  to  yield  accurate  computations  and 
correct  s^provals. 

b.  NCD  (noncollege  degree)  courses  must 
be  compute  separately  by  approved  voca¬ 
tional  objective.  If  several  curricula  lead  to 
the  same  coded  vocational  objective,  each 
must  meet  the  86-15  percent  requirement 
separately,  unless  It  can  be  shown  that  two 
or  more  courses  are  identical  In  all  respects 
(scheduling,  hours  devoted  to  each  unit  sub¬ 
ject,  etc.).  Once  again,  branch  or  extension 
courses  will  be  computed  as  separate  courses 
or  curricula.  Courses  offered  on  full-time 
and  part-time  bases  which  are  identical  In 
length  and  content  will  be  combined  for 
computing  the  ratio. 

4.  Waivers.  The  following  waivers  for  85- 
15  percent  computation  have  been  deter¬ 
mined  by  the  Administrator  to  be  in  the 
best  interest  of  veterans  and  the  Federal 
Government,  and  authority  to  apply  them  is 
hereby  delegated  to  all  station  Directors. 
[Note  that  when  a  type  of  assistance  re¬ 
ceived  by  a  student  Is  waived,  that  student 
must  still  be  counted  In  the  ratio.  However, 
that  student  will  be  counted  in  the  non-VA. 
nonsupported  portion  of  the  ratio  as  a  result 
of  the  waiver.  (See  subpar.  f.)  ] 

[IMPORTANT:  Notwithstanding  any  type 
of  waiver  provided  for  below,  station  direc¬ 
tors  are  authorized  to  waive  86-15  percent 
computations  for  Institutions  which  certify 
that  35  percent  or  less  of  their  enrollment 
receives  Veterans  Administration  education¬ 
al  assistance  (compute  main  campuses  and 
branches  separately).  Such  certifications 
must  be  provided  to  the  VA  on  a  continuing 
basis  in  accordance  with  the  time  limits 
shown  in  paragraph  7c.  (Such  waiver  will  not 
be  granted  for  any  course  in  which  the  per¬ 
centage  of  VA-supported  veterans  enrolled 
exceeds  85  percent.)  Station  directors  are 
responsible  for  taking  forceful  action  to  iden¬ 
tify  specific  courses  of  study  which  may  ex¬ 
ceed  85  percent  VA-supported  enrollment 
even  if  such  courses  are  offered  by  schools 
having  35  percent  or  fewer  veterans  in  the 
total  school  population.  All  station  directors 
will  require  full  86-16  percent  ratio  computa¬ 
tions  lor  such  courses  with  extraordinarily 
disproportlcmate  VA-supported  enrollments 
to  show  oompUanoe  vdth  the  law.  In  addi¬ 
tion,  a  temporary  waiver  is  hereby  granted 
to  exclude  counting  recipients  of  BEOG 
(Basic  Educational  Opportunity  Grants)  and 
SBOO  (Supplementaiy  Educational  Oppor¬ 
tunity  Grants)  as  federally  supported  stu¬ 
dents  for  purposes  of  85-15  percent  ratio 
requirements.  This  temporary  waiver  of  the 
BEOG  and  SEOO  computation  requirements 
applies  only  to  the  1976-1977  academic  year 
ending  June  30,  1977.  After  that  date,  com¬ 
putation  and  waiver  provisions  shown  below 
relating  to  BEOG  and  SEOG  will  be  In 
effect.] 

a.  Graduate  Students:  waive  counting  all 
Federal  assistance  (other  than  VA  benefits) 
and  all  support  from  the  Institution.  No 
specific  application  for  this  waiver  Is  re¬ 
quired  from  the  school. 

b.  Undergraduate  and  NCD  Students: 

(1)  Waive  counting  all  assistance  provided 
by  an  institution,  if  the  institution  policy 
tor  determining  the  recipients  of  such  aid  Is 
equal  with  reflect  to  veterans  and  non- 
veterana  alike.  [A  specific  application  for 
this  waiver  from  the  school  to  the  station 
Director  is  not  required.] 

(2)  Waive  computation  of  the  86-15  per¬ 
cent  raUo  for  any  course  offered  by  an  IHL 
or  NCD  if  35  percent  or  fewer  of  the  students. 
in  the  course  receive  VA  educational  benefits, 
and  the  percentage  of  VA-supported  students 
In  the  course  plus  the  percentage  of  the 
school's  total  enrollment  receiving  BEOG 
(Basic  EduoatioDal  Opportunity  Grants)  or 
SBOO  ( Supiplementary  Educatlcmal  Opfxir- 
tunlty  Grants)  totals  85  percent  or  less.  For 
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example,  If  a  school  finds  that  29  percent  of 
the  enroUees  In  a  business  AA  degree  cur¬ 
riculum  receive  VA  payments  and  52  percent 
of  the  school’s  total  enrollment  receives 
BEIOQ  or  SEOQ  support,  the  total  of  the  per¬ 
centages  (fil  percent)  qualifies  that  business 
AA  degree  for  a  waiver  of  any  further  85-15 
I>ercent  ratio  computation.  Satisfactory  com¬ 
pliance  with  the  85-15  percent  requirement 
is  assumed  when  the  above  conditions  are 
fulfiUed.  If  the  total  of  the  two  percentages 
exceeds  85  percent,  the  ratio  must  be  com¬ 
puted  for  that  course  with  BEOQ  and  SEOG 
recipients  Included  in  the  85  percent  portion 
of  the  ratio. 

(a)  When  more  than  35  percent  of  the 
enrollment  in  a  course  receives  VA  assist¬ 
ance,  the  ratio  must  be  computed  for  that 
course  with  BEOG  and  SEOO  recipients  in¬ 
cluded  in  the  85  percent  portion  of  the  ratio. 

(b)  This  count  of  VA-supported  students 
and  BEOG  or  SEOG  recipients  must  be  com¬ 
pleted  within  30  days  of  the  beginning  of 
each  regular  academic  term  (summer  ses¬ 
sions  excluded)  [or  before  the  b^lnning  date 
of  the  next  term,  whichever  is  earlier,]  for 
application  to  the  next  term  for  the  purpose 
of  waiving  computation  of  an  85-16  percent 
ratio  for  each  affected  course.  For  schools 
not  operating  on  a  term  basis,  [counts  as  of 
the  last  day  of  the  quarter]  must  be  com¬ 
pleted  within  30  days  of  the  end  of  each 
calendar  quarter  (March,  June,  September, 
December).  If  this  count  is  not  submitted 
for  a  oo\u^  which  previously  had  its  ratio 
computation  waived,  a  complete  computa¬ 
tion  will  be  required  before  €iny  new  enroll¬ 
ments  of  eligible  veterans  may  be  processed 
for  that  comae. 

(3)  Waive  counting  all  forms  of  Federal 
assistance  other  than  BEOG  and  SEOG. 
Specific  examples  of  this  type  of  waiver  are 
benefits  administered  by  the  Social  Security 
Administration,  Federal  grants  supporting 
specific  programs  such  as  law  enforcement 
(LEEP,  Safe  Cities  Act  grants) ,  nursing,  etc.. 
Government  Employees  Training  Act  sup¬ 
port,  and  tuition  paid  by  an  Armed  Service 
to  active-duty  personnel.  No  specific  appli¬ 
cation  is  required  for  this  waiver. 

(4)  Waiver  for  all  so-called  military  aero 
clubs  which  were  previously  exempt  from 
85-16  percent  requirements  imder  VAR 
14202(C)(3).  No  specific  application  is  re¬ 
quired  for  this  waiver. 

(5)  Waiver  for  courses  open  only  to  mili¬ 
tary  personnel,  their  dependents,  and  civilian 
employees  of  a  military  installation  when 
the  course  is  offM^  on  or  adjacent  to  the 
base  under  contract  with  the  Department  of 
Defense  and  the  branch  or  extension  is  ap¬ 
proved  by  the  SAA  in  the  State  where  the 
military  installation  is  located.  In  the  case 
of  foreign  militmy  Installations,  approval  will 
be  by  the  SAA  in  the  State  where  the  parent 
school  is  located.  This  waiver  is  an  expansion 
of  the  statutory  exclusion  explained  in  par¬ 
agraph  2  above.  If  the  course  is  offered  to 
the  other  students,  the  85-16  p^'cent  ratio 
requirement  must  be  met.  [No  specific  appli¬ 
cation  is  required  for  this  waiver.] 

ic.  Schools  which  submit  satisfactory  cer¬ 
tifications  of  85-15  percent  compliance  based 
on  use  of  one  or  more  of  the  above  waivers 
must  maintain  records  for  a  period  of  3 
years  following  termination  of  the  enroll¬ 
ment  period  showing  the  basis  for  the  waiver 
and  the  separate  percentages  of  students 
falling  into  each  waived  category.  The  waiv¬ 
ers  and  supporting  data  will  be  reviewed  dur¬ 
ing  compliance  surve3rs.  ] 

d.  Schools  which  offer  courses  not  meeting 
the  85-15  percent  requirement  for  any  rea¬ 
son  may  apply  to  the  appropriate  station 
Directm-  for  a  [specific  waiver  of  the  require¬ 
ments  except  for  VA  benefits.  This  generally 
will  be  a  request  for  a  waiver  for  BEOG  and 


SEOG.]  The  school  must  state  the  specific 
basis  of  the  specific  waiver  request,  show 
the  computaticm  of  the  ratio  for  the  affected 
course,  and  submit  sufficient  informati<m  to 
allow  the  Director  to  Judge  the  merits  of  the 
request  against  the  criteria  shown  below. 
The  Director  should  use  all  VA  sources  as 
well  as  school -submitted  data  and  state¬ 
ments  when  considering  a  specific  waiver 
request  in  relation  to  these  criteria.  [  (See 
subpar.  f  below.)  ] 

(1)  Availability  of  comparable  alterna¬ 
tive  educational  programs  effectively  open  to 
veterans  in  the  vicinity  of  the  school  re¬ 
questing  a  waiver. 

(2)  Status  of  the  school  requesting  a  waiv¬ 
er  as  a  developing  institution  primarily  serv¬ 
ing  a  disadvantaged  population.  The  school 
should  enclose  a  copy  of  the  notification  of 
developing  status  from  the  Office  of  Educa¬ 
tion,  if  applicable.  Otherwise,  the  school 
shotild  submit  data  sufficient  to  allow  the 
Director  to  Judge  whether  the  school  is  simi¬ 
lar  to  officially  classified  developing  institu¬ 
tions,  according  to  the  criteria  and  data 
categories  published  in  Part  169,  Sut^art  B, 
Title  45,  Code  of  Federal  Regulations.  The 
requiremeivt  that  a  school  be  a  “Public  or 
Nonprofit"  histltution  need  not  be  met. 

(3)  PrevloTis  compliance  history  of  the 
school.  Including  such  fact<»n  as  false  or 
deceptive  advertising  cmnplaints,  enrollment 
certification  timelliiess  and  accuracy,  and 
amount  of  school  liability  indebtedness  to 
the  VA. 

(4)  General  effectiveness  of  the  school’s 
program  in  providing  educational  and  em¬ 
ployment  opportuntles  to  the  particular  vet¬ 
eran  population  it  serves.  Factors  to  be  con¬ 
sidered  should  include  percentage  of  veteran 
students  completing  the  first  year  of  the 
course  of  study  and  completing  the  entire 
course,  resvilts  of  the  60  percent  employment 
survey  for  vocational  objective  courses,  ratio 
of  educational  and  general  expendltiires  to 
full-time  equivalency  enrollment,  etc. 

(5)  If  a  school  does  not  agree  with  a  Dl- 
X^tor’s  determination  concerning  a  specific 
86-16  percent  waiver,  it  may  request  that 
the  application  along  with  the  Director’s 
findings  and  recommendation  be  fmwarded 
to  Central  Office  (224C)  for  administrative 
review. 

e.  All  waivers  of  86-15  percent  require¬ 
ments,  whether  partial  or  total  and  whether 
granted  by  a  station  director  under  delegated 
authority  or  by  Central  Office  decision,  will 
be  made  part  of  the  school  (q>proval  folder 
and  wiU  be  subject  to  annual  review  lor 
continuation. 

[f.  Waivers  will  not  be  granted  tor  courses 
in  which  the  percentage  of  veterans  enrolled 
exceeds  85  pm^nt,  except  that  the  per¬ 
centage  may  be  exceeded  in  covirses  offered 
by  military  aero  clubs.  Of  course,  the  86  per¬ 
cent  limitation  may  also  be  exceeded  in 
courses  exempted  by  law  (see  paragraph  2 
above.)  ] 

6.  Countable  Assistance  for  85-15  Percent 
Computations.  In  conjimction  with  the  dele¬ 
gated  waivers  provided  for  in  the  preceding 
paragraph,  the  following  types  of  assistance 
must  be  counted  for  determining  compliance 
with  85-15  percent  requirements. 

a.  Accredited  graduate  and  advanced  pro¬ 
fessional  courses;  count  [only  VA  assistance 
provided  under  chapters  31,  32,  34  and  35,] 
except  for  courses  offered  on  adjacent  to 
a  military  installation  as  explained  in  para¬ 
graph  2. 

b.  All  other  courses: 

(1)  [Count  only  VA  assistance  provided 
under  chapters  31,  32,  34  and  35]  except  farm 
cooperative,  assistance  under  subchapter  V 
of  chapter  34,  and  courses  offered  on  or  ad¬ 
jacent  to  a  military  base  open  to  only  active- 
duty  personnel  and  their  dependents  (and 


civilian  employees  of  the  base,  if  waived  by 
the  station  Director) . 

(2)  Count  BEOG  and  SEOG  as  Federal 
assistance,  unless  computatimi  for  a  course 
is  waived  by  the  station  Director  (see  par. 
4b(2) )  under  delegated  authority  or  waived 
by  Central  Office. 

(3)  Count  all  support  offered  by  the  in¬ 
stitution,  unless  waived  by  the  Station  Di¬ 
rector  or  Central  Office. 

6.  Computation  of  85-15  Percent  Ratio.  To 
determine  if  this  requirement  has  been  met. 
the  number  of  students  in  a  course  who  are 
not  veterans,  are  not  receiving  a  form  of 
Federal  or  institutional  aid  (exclusive  of 
waivers  and  statutory  exemptions),  or  are 
receiving  a  form  of  aid  which  has  been 
waived,  will  be  compared  to  the  total  number 
of  students  enrolled  in  the  course.  If  the 
non-VA,  nonsupported  students  (unless 
waived)  do  not  comprise  at  least  15  percent 
of  the  total  enrollment,  the  85-15  percent 
requirement  has  not  been  met  for  that 
course. 

a.  If  all  students  in  a  course  are  full-time 
trainees,  the  ratio  is  computed  simply  by  di¬ 
viding  non-VA,  nonsupported  students  by 
total  students;  e.g.,  20  non-VA.  nonsupported 
students  divided  by  100  total  students  equals 
.20;  the  15  percent  requirement  would  be 
met  in  this  case. 

b.  Ratios  which  Include  less  than  full-time 
students  may  be  computed  by  comparing 
fun-ttme  equivalent  non-V.V  nonsupported 
students  to  the  total  number  of  full-time 
equivalent  students.  For  example,  as.sume 
that  there  are  100  students  enrolled  in  a  par¬ 
ticular  course  of  study;  75  arc  full-time  stu¬ 
dents  and  25  are  half  time.  The  total  full¬ 
time  equivalency  enrollment  would  be  75 
plus  12.6  or  87.5.  Similarly,  if  20  non-V.A. 
nonsupported  students  are  full-time  trainees 
and  five  are  half-time  students,  the  non-VA. 
nonsupported  full-time  equivalency  would 
be  20  plus  2.5  or  22.5.  The  ratio  is  computed 
by  dividing  non-VA,  nonsupported  equivalen¬ 
cies  by  total  full-time  equivalencies:  22.5 
divided  by  87.5  equals  .26.  In  this  example 
the  15  percent  non-VA  requirement  would 
be  fulfilled. 

[c.  Hiis  appendix  does  not  alter  methods 
of  86-15  percent  computation  previously  re¬ 
quired  of  flight  and  correspondence  schools. 
However,  these  schools  must  recognize  the 
additional  forms  of  aid  which  may  have  to 
be  computed  into  the  supported  (85  percent) 
portion  of  the  ratio.] 

7.  Certifications  of  85-15  Percent  Compli¬ 
ance.  [The  provisions  of  the  new  law  make 
it  necessary  to  institute  new  procedures  for 
initial  and  continuing  certifications  of  com¬ 
pliance  with  the  85-15  percent  requirements.  ] 

a.  [No  initial  85-15  percent  ratio  compu¬ 
tation  is  required  tor  any  course  organized 
on  a  term  basis  which  began  before  Decem¬ 
ber  1,  1976.  All  computations  for  courses  or¬ 
ganized  on  a  term  basis  beginning  on  or  after 
December  1,  1976,  must  be  received  by  the 
appropriate  VA  station  within  30  days  of  the 
be^nning  date  of  the  course  or  before  Febru¬ 
ary  1,  1977,  whichever  is  later.  Computations 
for  all  courses  non  organized  on  a  term  basis 
must  be  received  by  the  VA  before  Febru¬ 
ary  1,  1977.  This  extension  for  initial  certifi¬ 
cations  of  compliance  is  provided  to  allow 
both  VA  and  school  personnel  to  familiarize 
themselves  with  the  new  statutory  and  ad¬ 
ministrative  requirements.] 

b.  [If  schools  will  prtyide  reasonable  as¬ 
surance  of  85-15  percent  compliance,  en¬ 
rollment  certifications  for  courses  beginning 
on  or  after  December  1,  1976  will  continue 
to  be  processed  without  individual  certifica¬ 
tions  of  85-15  percent  compliance  only  until 
actual  computations  are  conq>leted  and  sub¬ 
mitted  as  specified  in  subparagraph  a  above. 
A  school  may  provide  reasonable  assurance 
based  on  percentages  of  VA-supported  and 
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otherwise  federally-supported  students  en¬ 
rolled  in  the  school.  If  a  station  Director  has 
reason  to  question  any  school’s  rea-sonable 
assurance,  he  or  she  is  authorized  to  defer 
processing  new  chapter  34  enrollments  for 
that  school  until  actual  computations 
completed  and  certified  to  the  VA.  If  a  school 
cannot  or  will  not  provide  reasonable  assur¬ 
ance  of  compliance,  new  chapter  34  enroll¬ 
ments  may  be  processed  only  if  they  are  ac¬ 
companied  by  the  aj^ropriate  Individual 
85-15  percent  certification  ] 

c.  [After  the  Initial  computation  for  a 
course,  continuing  85-15  percent  ratio  cer¬ 
tifications  for  each  course  must  be  received 
by  the  VA  no  later  than  30  days  after  the 
beginning  date  of  the  term  (excluding  sum¬ 
mer  sessions)  or  before  the  beginning  date 
of  the  next  term,  whichever  occurs  first.  Cer¬ 
tification  for  courses  not  offered  on  a  term 
basis  must  be  received  by  the  VA  no  later 
than  30  days  after  the  end  of  each  calendar 
quarter. 

(1)  New  enrollments  of  eligible  veterans  in 
a  course  will  be  processed  based  on  the  most 
recent  available  computation  and  certifica¬ 
tion  of  the  85-15  percent  ratio.  Upon  receipt 
of  information  that  either  the  initial  or  any 
subsequent  computation  shows  that  the  85 
percent  limitation  Is  not  met  for  a  course, 
processing  of  new  chapter  34  enrollments  In 
that  course  will  be  discontinued  Immediately. 
Processing  such  new  enrollments  for  that 
course  may  be  resumed  only  after  the  school 
submits  a  certification  showing  that  the 
proper  ratio  has  been  reestablished.  In  cases 
where  a  school  shows  a  re^tabllshed  85-15 
perent  ratio,  the  school  must  Individually 
compute  each  new  veteran  enrollment  sub¬ 
mitted  after  reestablishment  into  the  ratio 
for  the  course  to  ensxu’e  that  the  85  percent 
limitation  is  not  again  Immediately  exceeded. 
Individual  computations  will  be  required 
until  the  end  of  the  term  for  which  the  ratio 
was  reestablished. 

(2)  schools  will  maintain  the  records  and 
computations  showing  85-15  percent  ccanpll- 
ance  for  each  course  for  a  period  of  3  years 
after  the  ending  date  of  the  enrollment 
period. 

[d.]  Once  a  student  Is  properly  enrolled 
In  a  course  either  before  December  1,  1976, 
or  enrolls  after  November  30, 1976  In  a  coiuce 
which  meets  the  85-15  percent  requirement, 
such  a  student  may  not  have  benefits  for 
that  course  terminated  because  the  85-15 
percent  requirement  Is  subsequently  not  met, 
as  long  as  the  student’s  enrollment  remains 
continuous.  A  student  enrolled  In  an  Insti¬ 
tution  organized  on  a  t&rm  basis  need  not 
attend  summer  sessions  In  order  to  naalntain 
continuous  enrollment.  An  enrollment  may 
also  be  considered  continuous  If  a  "break** 
In  enrollment  Is  wholly  due  to  circumstances 
beyond  the  student’s  control  sucb  as  serious 
Illness. 

[e.]  Compliance  surveys  performed  after 
December  1,  1976  will  Include  verification  of 
85-15  percent  compliance  under  the  criteria 
In  this  appendix  for  new  enrollments  effec¬ 
tive  on  or  after  December  1.  1976.  Item  10  on 
VA  Forms  22-1036  and  22-1936A,  Compliance 
Survey  Woiicsheet  for  Students  Pursuing 
*rrainlng  Under  Chapter  34  or  35,  must  be 
altered  to  delete  the  w(Mds  **propiietary  non- 
college  degree".  Revision  of  these  forms  will 
be  accomplished  soon  in  accordance  with  the 
new  provisions  of  Pub.  L.  94-502. 

[8.  65-15  Percent  Certifications  on  Enroll¬ 
ment  Documents.  Once  a  school  has  com¬ 
puted  and  certified  85-15  percent  compliance 
to  the  VA  as  required  In  paragraph  7a..  all 
enrollment  documents  submlttM  subse¬ 
quently  must  bear  or  have  attached  the  indi¬ 
vidual  86-15  percent  certification  statement 
shown  bdow.  Attachment  at  su^  Indivldnal 
certifications  Is  not  required  If  the  school 
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has  qualified  for  a  waiver  of  85-15  percent 
computations  on  the  basis  of  35  percent  or 
fewer  students  receiving  VA  educational 
benefits,  and  the  station  Director  has  granted 
the  waiver  without  reservation  (see  par.  4 
above).  If  a  school  cannot  qualify  for  this 
waiver,  the  individual  certification  statement 
must  apear  on  or  be  attached  to  each  enroll¬ 
ment  document.  In  cases  where  a  Director 
withholds  the  35  percent  waiver  from  a  spe¬ 
cific  course  or  courses  offered  by  a  school, 
enrollment  documents  for  only  such  courses 
must  bear  or  have  attached  the  individual 
certification  statement.  In  order  to  apply  this 
individual  certification  exception  properly, 
liaison  representatives  will  furnish  to  the 
adjudication  division  a  list  of  schools  which 
have  been  granted  a  35  percent  waiver.  The 
list  must  also  show  Individual  courses  from 
which  the  35  percent  waiver  has  been  with¬ 
held  at  the  Director’s  discretion.) 

[a.  VA  Forms  22-1999  and  22-1999-1  are 
being  revised  to  show  the  proper  85-15  per¬ 
cent  certification  statement.  Availability  of 
the  revised  forms  cannot  be  predicted  at  this 
time.  1 

b.  Until  the  revised  enrollment  documents 
become  available.  Institutional  certifying 
officials  must  use  Interim  measures  to  show 
compliance  with  the  law.  The  85-15  percent 
certification  statement  currently  shown  on 
enrollment  documents  must  be  deleted  and 
a  signed  certification  worded  as  follows  at¬ 
tached  to  each  document  certifying  a  new 
enrollment  covering  a  period  beginning  on  or 
after  December  1,  1976:  *‘It  Is  hereby  certi¬ 
fied  that  for  enrollments  under  chapter  34. 
(computation  requirements  (Including  al¬ 
lowable  waivers)  have  been  satisfied  to  show 
that  not  more  than  85  percent  of  the  stu¬ 
dents  enrolled  In  this  course),  are  having  all 
or  part  of  their  tuition,  fees,  or  other  charges 
paid  to  or  for  them  by  the  educational  In¬ 
stitution,  the  Veterans  Administration  under 
title  38,  U.S.C,  and/'or  by  grants  from  any 
Federal  agency,  unless  such  payments  have 
been  waived  by  the  VA  for  purposes  of  this 
requirement.” 

Note. — ^This  provision  does  not  apply  to 
persons  pursuing  courses  under  38  UB.C. 
1691,  farm  cooperative  courses,  or  courses 
offered  on  military  bases  solely  for  mllltarj’ 
personnel  and  their  dependents  If  approved 
by  the  SAA  In  the  State  where  the  base  Is 
located. 

Each  statement  should  show  the  name  and 
VA  claim  number  of  the  student  whose  en¬ 
rollment  Is  being  certified.  The  statement  It¬ 
self  may  be  duplicated,  but  each  statement 
must  bear  an  original  or  acceptable  facsimile 
signature  of  the  appropriate  school  certify¬ 
ing  official.  (  1 

c.  No  student  will  be  counted  mwe  than 
one  time  In  any  computation  of  an  85-15 
percent  ratio.  If  a  student  receives  both  VA 
or  other  countable  benefits  and  noncount- 
able  or  waived  type  of  benefit,  that  student 
must  be  Included  In  the  countable  (85  per¬ 
cent)  portion  of  the  ratio. 

(9.  Reeclssl<m:  Appendix  2,  dated  Novem¬ 
ber  22.  1976  to  DVB  Circular  20-76-84.1 

Birrus  H.  Wiuon, 
Chief  Benefits  Director. 

[DVB  Circular  20-76-84) 

Appendix  -1 

KETENTION  OP  ADVXBTISINC,  BALES  AND 
XNBOLLBtXNT  MATERIALS 

November  24,  1976. 

1.  Purpose.  This  appendix  provides  In- 
Btructtons  for  Implementing  the  provision 
of  Pub.  B.  94-502  which  requires  Instltutloai 
to  retain  advertising,  sales  and  ezmdlment 
materials. 

2.  General.  Pub.  U  94-502  amends  38  UB.C. 
1796  effective  December  1,  1976,  to  require 


all  institutions  approved  for  enrollment  of 
eligible  veterans  and  i>ersons  to  maintain  for 
a  period  of  12  months  complete  records  and 
copies  of  all  advertising,  sales  and  enroll¬ 
ment  materials  used  by  or  on  behalf  of  the 
institution.  This  provision  Is  Intended  to 
ensure  compliance  with  the  prohibition 
aganst  erroneous,  false,  or  misleading  adver¬ 
tising,  sales  and  enrollment  practices. 

a.  Education  liaison  representatives  will 
immediately  notify  ail  Institutions  of  the 
new  provision  and  emphasize  that  it  applies 
to  all  materials  utilized  In  any  manner  on 
or  after  December  1, 1976. 

b.  Records  and  materials  to  be  maintained 
Include  (but  are  not  limited  to)  direct  mall 
pieces,  brochures,  printed  literature  used  by 
salespersons,  films,  recordings,  video  and 
audio  tapes  disseminated  through  broadcast 
media  or  otherwise,  material  disseminated 
through  print  media,  tear  sheets,  leaflets, 
handbills,  fliers,  and  any  sales  or  recruitment 
materials  or  manuals  txsed  to  instruct  sales 
personnel,  agents,  or  representatives  of  the 
Institution. 

c.  All  records  and  materials  retained  under 
this  provision  must  be  available  for  Inspec¬ 
tion  by  authorized  representatives  of  the 
State  approving  agency  or  the  Veterans 
Administration. 

d.  In  the  absence  of  specific  complaints 
or  allegations  against  an  Institution,  VA  and 
SAA  personnel  need  only  spot  check  the  re¬ 
tained  records  and  materials  during  regularly 
•scheduled  compliance  surveys  and  supervisory 
visits. 

(1)  Allegations  of  deceptive  advertising, 
sales  and  enrollment  practices  will  continue 
to  be  processed  in  accordance  with  the  pro¬ 
cedures  outline  in  DVB  Circular  20-76-26. 

(2)  If  any  action  has  been  taken  against 
an  institution  regarding  deceptive  adver¬ 
tising,  sales  or  enrollment  practices,  during 
the  12  months  prior  to  a  compliance  survey, 
a  100  percent  review  of  the  materials  and 
records  retained  by  the  school  should  be  con¬ 
ducted  during  the  survey. 

-  Burns  H.  Wilson, 

Chief  Benefits  Director. 

[DVB  Circular  20-76-84] 

Appendix  J 

CONTINUATION  OF  WORK-STUDY  AGREEMENT 

November  26,  1976. 

1.  Purpose.  This  appendix  provides  instruc¬ 
tions  for  implementing  the  provisions  of  Pub. 
L.  94-502  pertaining  to  work-study  agree¬ 
ments. 

2.  General.  Pub.  L.  94-602  changes  provi¬ 
sions  concerning  eligibility  and  unscheduled 
terminations  for  eligible  veteran-students 
participating  In  the  work-study  program. 
The  new  law  allows  a  veteran-student  to 
complete  a  work -study  agreement  In  the 
event  he/she  ceases  to  be  a  full-time  student 
prior  to  completion  of  such  agreement. 

a.  Completion  of  a  work-study  contract  is 
allowed  If  the  veteran -student  reduces  his/ 
her  training  time  load  to  less  than  full  time 
at  any  time  subsequent  to  his  ot  her  signing 
the  work-study  agreement.  A  new  contract 
Is  not  needed  since  the  student  Is  completing 
the  old  contract. 

b.  If  the  student  Is  scheduled  to  fulfill  a 
work -study  agreement  dTudng  an  enrollment 
brecdi  period  because  It  cannot  be  fulfilled 
during  the  term  In  which  contracted.  It  now 
becomes  IrreleTant  whether  the  Intended  re- 
enrollment  for  the  following  Wm  Is  at  a 
full-time  rate.  The  same  would  apply  even 
tf  the  fulfillment  of  the  agreement  carries 
over  to  the  ftfilowlng  term.  However,  at  that 
time,  any  subaequent  ocmtract  would  again 
require  full-time  pursuit  of  an  educaticm  or 
training  program  at  the  time  the  student 
signs  the  new  agreement. 
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c.  If  a  student  terminates  training,  he 
may  be  permitted  to  work  out  only  those 
hours  of  unperformed  service  for  which  he/ 
she  received  an  advance  payment. 

Ruftts  H.  Wilson, 

Chief  Benefits  Director. 

[DVB  Circular  20-7&-84] 

Appendix  K 

PUB.  L.  94-502  PROVISIONS  RELATING  TO  CHAPTER 
35  BENEFITS 

December  1, 1976. 

1.  Purpose.  This  appendix  provides  in¬ 
structions  on  the  Implementation  of  the 
provisions  of  Pub.  L.  94-502  which  affect 
chapter  35  benefits. 

2.  General.  Pub.  L.  94-502  has  brought 
about  several  changes  in  eligibility  and  en¬ 
titlement  determinations  for  eligible  per¬ 
sons  imder  chapter  35. 

3.  New  Provisions — a.  Maximum  period  of 
entitlement.  The  maximum  period  of  en¬ 
titlement  Is  increased  from  36  to  45  months 
effective  October  1,  1976.  The  45-month 
limit  may  be  exceeded  only  in  the  following 
situations: 

Note. — ^There  has  been  no  change  from 
the  present  procedures. 

(1)  No  entitlement  is  charged  based  on  a 
course(s)  pursued  by  a  spouse  or  surviving 
spouse  under  the  special  assistance  for  the 
educationally  disadvantaged  program  (VAR 
14237). 

(2)  Special  restorative  training  is  pre¬ 
scribed  and  an  additional  period  is  needed 
to  complete  such  training  (VAR  13300). 

b.  Special  restorative  training.  When  spe¬ 
cial  restorative  training  is  pursued,  the  com¬ 
puted  monthly  allowance  is  changed  effec¬ 
tive  October  1,  1976.  While  the  eligible  per¬ 
son  is  enrolled  in  and  pursuing  a  full-time 
course  of  special  restorative  training,  the 
parent  or  guardian  is  entitled  to  receive  on 
behalf  of  such  person  a  special  training  al¬ 
lowance  computed  at  the  basic  rate  of  $292 
per  month.  If  the  charges  for  tuition  and 
fees  applicable  to  any  such  course  are  more 
than  $92  per  calendar  month,  the  basic 
monthly  allowance  may  be  Increased  by  the 
amount  that  such  charges  exceed  $92  a 
month,  upon  election  by  the  parent  or 
guardian  of  the  eligible  person  to  have  such 
person’s  period  of  entitlement  reduced  by 
one  day  tar  each  $9.76  that  the  special  train¬ 
ing  allowance  paid  exceeds  the  basic  month¬ 
ly  Allowance. 

c.  Periods  of  eligibility  and  ending  dates. 
There  are  also  changes  in  Uie  computation 
of  periods  of  eligibility  and  ending  date  ex¬ 
tensions  effective  October  1,  1976.  For  the 
purposes  of  this  subparagraph,  no  review  of 
cases  will  be  directed;  however,  any  neces¬ 
sary  adjustments  will  be  made  whenever  the 
cases  are  reviewed  in  future  routine  proc¬ 
essing. 

(1)  The  ending  date  of  chapter  35  bene¬ 
fits  for  a  child,  spouse  or  surviving  spouse 
may  be  extended  (not  to  exceed  maximum 
entitlement)  for  12  weeks  or  to  the  end  of 
the  course,  whichever  is  less,  tdt  schools  not 
operated  on  a  quarter  or  semester  system 
when  the  person  is  enrolled  and:  (a)  The 
veteran  is  no  longer  rated  permanently  and 
totally  disabled;  (b)  the  veteran  is  no  longer 
listed  as  POW,  MIA  or  Forcibly  Detained; 
or  (c)  the  spouse  is  divorced  from  veteran 
without  fault  on  his  or  her  part.  (See  title 
38,  U.S.C.  sec.  1711.)  No  change  has  been 
made  in  the  extension  provisions  already  in 
existence  for  schools  operated  on  a  quarter 
or  semester  basis;  these  may  still  be  ex¬ 
tended  to  the  end  of  the  quarter  or  semester 
in  the  above  situations. 

(2)  Hie  ending  date  (delimiting  date)  of 
chapter  86  benefits  for  a  child  only  may  be 
extended  (not  to  exceed  maximum  wititle- 


ment)  to  the  end  of  the  quarter  or  semester 
if  the  person  is  enrolled  in  an  educational 
institution  regularly  operated  on  the  quarter 
or  SNnester  system  and  the  ending  date 
ends  during  the  quarter  or  semester.  Also,  if 
the  child  is  enrolled  in  an  educational  insti¬ 
tution  operated  on  other  than  a  quarter  or 
semester  s}rstem  and  the  ending  date  occurs 
after  a  major  portion  of  the  course  Is  com¬ 
pleted.  such  ending  date  will  be  extended  to 
the  end  of  the  course,  or  imtll  12  weeks  have 
expired,  whichever  first  occurs  (title  38, 
U.S.C.  sec.  1712). 

(3)  The  method  of  determining  the  period 
of  eligibility  for  children  has  also  changed. 
The  period  of  eligibility  will  now  be  eight 
years  from  the  date  of  death  or  effective  date 
of  rating  or  notice  of  rating,  whichever  is 
applicable  (if  the  event  occurs  between  the 
eligible  person's  18th  and  26th  birthdays) 
and  also  eight  years  from  the  date  of  first 
discharge  or  release  from  active  duty  if  the 
eligible  person  served  on  active  duty  between 
the  18th  and  26th  birthdays. 

Note. — No  extensions  are  allowed  beyond 
the  31st  birthday. 

The  basic  termination  date  remains  the 
26th  birthday.  In  addition,  processing  time 
will  no  longer  be  computed  to  extend  the 
Iieriod  of  eligibility.  When  existing  chapter 
35  cases  are  processed  in  routine  handling, 
the  following  modification  will  be  made  to 
Part  III  of  VA  Form  22-1994a,  Determination 
of  Basic  Eligibility  and  Entitlement,  and,  if 
necessary,  an  02V  correction  made  to  the 
master  record: 

Note. — 02V  correction  to  the  delimiting 
date  for  chapter  35  cases  must  be  made  using 
fiexotype  or  SYCOR  input  until  further  no¬ 
tice.  This  does  not  affect  original  actions  first 
establishing  a  chapter  35  delimiting  date  nor 
does  it  affect  using  VA  Form  22-1997S,  Edu¬ 
cation  Award  Code  Sheet,  to  change  a  de¬ 
limiting  date  on  a  chapter  34  case. 

(a)  When  the  termination  date  from  item 
15B  or  15C  of  the  VA  Form  22-1994a  is  to  be 
changed  from  5  to  8  years  from  the  appli¬ 
cable  date,  and  processing  time  (item  16)  had 
been  added  to  the  5-year  date,  the  processing 
time  will  first  be  deducted  and  then  the  3 
additional  years  will  be  added  to  the  basic 
termination  date.  For  example,  if  item  15B 
had  been  February  3.  1980,  and  processing 
time  of  1  month,  8  days  had  been  added 
previously,  resulting  in  an  extended  termi¬ 
nation  date  of  March  11,  1980,  then  the  1 
month,  8  days  would  be  deducted  before 
adding  3  years  to  the  basic  termination  date. 
The  result  would  be  the  new  basic  termina¬ 
tion  date,  February  3.  1983.  This  date  would 
then  be  used  to  correct  the  delimiting  date 
in  the  master  record  by  02V  correction. 

(b)  When  the  termination  date  is  from 
item  15A  of  VA  Form  22-1994a,  no  action  will 
be  taken  to  deduct  processing  time  and  no 
correction  will  be  made  to  the  delimiting 
date  in  the  master  record. 

c.  For  original  award  or  Certificate  of  Eli¬ 
gibility  actions  being  taken  after  receipt  of 
these  instruction,  any^processing  time  (item 
16  of  VA  Form  23-1994a)  will  not  be  used  in 
determining  the  delimiting  date  for  chapter 
35  children  claimants. 

Rufus  H.  Wilson, 
Chief  Benefits  Director. 

[DVB  Circular  2(1-76-84] 

Appendix  L 

CLOCK- HOUR  MEASUREMENT  OF  NCD  COURSES 
December  3. 1976. 

1.  Purpose.  This  iqipendlx  provides  de¬ 
tailed  Instructions  for  implementing  ^e  new 
provlskHia  of  88  XJM.O.  1788(a).  as  amended 
by  Pub.  L.  94-662,  pertaining  to  NCD  clock- 
hour  measurement. 


2.  General.  Pub.  L.  94-502  provides  a  new 
basis  for  clock-hour  measurement  of  accred¬ 
ited  NCD  (noncollege-degree)  courses  ap¬ 
proved  under  38  U.S.C.  1775  and  VAR  14253. 
This  appendix  also  eliminates  supervised 
study  from  clock-hour  measurement  of  both 
accredited  and  nonaccredlted  NCD  courses. 

The  effective  date  of  this  provision  is  De¬ 
cember  1,  1976. 

3.  New  Measurement.  For  accredited  NCD 
courses.  27  hours  per  week  of  attendance  is 
full  time  if  shop  practice  is  an  integral  part 
of  the  course.  If  theoretical  or  classroom  in¬ 
struction  predominates,  22  hours  per  week  of 
net  instruction  is  full  time.  The  following 
chart  show's  the  breakdown  of  hours  and 
training  time  based  on  the  new  measure¬ 
ment  : 


Training  time 

Accredited 
shop  course 
(.hours) 

Accredited 
tlieory /class 
course  (hours) 

Full  time . 

27 

2^ 

H  time . . 

2t>  26 

16  21 

)'j  time... . 

13-19 

11-15 

Less  than  more 

than  li  time _ 

7-12 

6  10 

yi  time  or  less . . 

1-6 

1-5 

4.  Supervised  Study.  Supervised  study  is 
generally  a  “study  hall”  in  which  students 
study  or  w’ork  on  assigned  homework  with 
an  instructor  available  to  answer  any  ques¬ 
tions.  No  time  spent  in  supervised  study,  or 
the  equivalent,  is  countable  for  clock-hour 
measurement  of  NCD  courses,  whether  ac¬ 
credited  or  non-accredited.  Also,  unsuper¬ 
vised  study  is  never  included  for  measure¬ 
ment  purposes. 

5.  Revised  Approi'als.  The  approvals  for  all 
the  courses  affected  by  this  new  provision 
must  be  reviewed  and  revised  as  appropriate 

a.  The  liaison  representative  will  review 
all  the  approval  folders  to  identify  all  NCD 
courses  measured  on  a  clock-hour  basis.  The 
following  course  approvals  will  be  referred 
to  the  SAA  (State  approving  agency)  for  re¬ 
vision  based  on  the  new  measurement  and 
the  exclusion  of  supervised  study: 

(1)  All  accredited  NCD  courses,  and 

(2)  Nonaccredlted  NCD  courses  for  which 
the  approval  folder  (course  outline,  ccaalog, 
bulletin,  etc.)  shows  or  indicates  the  possi¬ 
bility  that  hours  of  supervised  study  are  in¬ 
cluded  in  the  current  approval. 

b.  The  SAA  will  be  requested  to  submit  re¬ 
vised  approvals,  effective  December  1,  1976. 
which  show  the  required  weekly  hours  for 
measurement  purposes  excluding  supervised 
study.  The  SAA  should  be  given  until  April 
1977,  within  which  to  revise  the  approvals. 

c.  The  liaison  representative  will  review 
the  revised  approval  data  recelveii  from  the 
SAA  to  ensure  that  all  the  requirements  of 
law  and  Veterans  Administration  Regulations 
have  been  met.  A  revised  VA  Form  22-1998b. 
Approval  Information — Accredited  NCD 
Courses  or  Nonaccredlted  Courses,  will  be 
prepared  for  each  NCD  course  measured  on  a 
clock-hour  basis  when  the  approval  is  re¬ 
vised.  A  control  will  be  maintained  in  the 
regional  office  to  ensure  that  the  revised  ap¬ 
proval  data  requested  from  the  SAA  is  re¬ 
ceived  for  all  affected  courses  by  April  1. 
1977. 

6.  Award  Adjustments.  When  a  revised  ap¬ 
proval  is  received  which  may  result  in 
either  an  increase  or  decrease  in  the  train¬ 
ing  time  for  students  at  a  particular  school, 
a  review  must  be  made  to  ensure  appropriate 
award  action. 

a.  The  liaison  representative  will  request 
from  each  school  a  list  of  the  names  and 
file  numbers  of  aU  VA  education  benefiid- 
arles  currently  enrolled  in  each  NOD  course 
measured  on  a  clock-hour  basis  requiring  ad¬ 
justment.  If  a  school  is  unable  to  compile  a 
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Ust  because  of  a  large  enroUuieut  or  other 
difficulty,  the  liaison  representative  will  re¬ 
quest  from  DPC  Hines  a  VA  Form  2O-8270a. 
Education  Master  Record — Audit  Writeout, 
for  each  beneficiary  in  each  course. 

b.  If  award  action  is  necessary,  the  list  or 
the  VA  Forms  20-8270a  will  be  referred  to  the 
Adjudication  activity.  If  an  increase  in  train¬ 
ing  time  is  appropriate,  an  award  will  be 
prepared  to  Increase  benefits  effective  De¬ 
cember  1,  1976.  If  a  reduction  is  appropriate, 
an  award  will  be  prepared  to  decrease  bene¬ 
fits  effective  the  earliest  of  the  following 
dates: 

(1)  June  1,  1977,  or 

(2)  The  starting  date  of  the  first  enroll¬ 
ment  period  beginning  on  or  after  April  1, 
1977. 

Rufus  H.  Wusok. 

Chief  Benefits  Director. 

[DVB  CirculM  20-76-84] 

Appendix  M 

PROHIBITION  OP  EDUCATIONAL  ASSISTANCE  PAY¬ 
MENTS  TOR  COURSES  NOT  COUNTED  TO  SATISFY 

GRADUATION  REQUIREMENTS 

December  10.  1976. 

1.  Purpose.  This  appendix  provides  in¬ 
structions  tar  the  implementation  of  the 
provisions  of  Pub.  L.  94-502  which  prcfiilbit 
payment  of  educational  benefits  for  auditing 
a  course  or  for  a  course  which  is  not  used  in 
computing  graduation  requirements,  includ¬ 
ing  any  course  from  which  the  student  with¬ 
draws.  unless  there  is  a  finding  of  mitigating 
circumstances  causing  the  withdrawal. 

2.  GeneraL  Pub.  L.  94-502  amends  title 
38  UH.C.  1780(a),  to  provide  that,  effective 
December  1,  1976,  no  payment  of  educational 
benefits  will  be  made  to  an  eligible  veteran 
or  person  for  audited  courses  or  courses  for 
which  the  grade  assigned  is  not  used  In 
computing  graduation  requirements.  This 
Includes  prohibition  of  payments  for  courses 
from  which  the  eligible  veteran  or  person 
withdraws,  unless  the  Administrator  finds 
mitigating  circumstances  Involved  in  the 
withdrawal. 

3.  Definitions.  Proper  Implementation  of 
these  statutory  provisions  will  be  facilitated 
If  the  following  concepts  are  used  in  deter¬ 
minations  concerning  benefit  payments: 

a.  Audited  courses.  Any  course  which  a 
student  attends  with  a  prior  understanding 
between  school  officials  and  the  student  that 
such  attendance  will  not  result  in  credit  be¬ 
ing  granted  toward  graduation.  Because  no 
credit  toward  an  educational  objective  can 
be  earned  fm*  such  a  course.  It  Is  not  properly 
a  part  of  the  student’s  approved  educational 
program. 

b.  Nonpunitive  grade.  Any  grade  assigned 
for  pursuit  of  a  course,  whether  upon  com¬ 
pletion  of  the  course  or  at  the  time  of  with¬ 
drawal  from  it,  which  has  the  effect  of  ex¬ 
cluding  the  course  frmn  any  consideration  In 
determining  progress  toward  fulfillment  of 
requirements  for  graduation.  No  credit 
toward  graduation  would  be  granted  for  such 
a  grade,  uot  would  there  be  any  effect  on 
othor  graduation  factors  Imposed  by  school 
policy,  such  as  a  grade  point  average.  A  course 
for  which  a  nonpunitive  grade  Is  assigned  Is 
thus  equivalent  to  an  audited  course  for 
purposes  of  advancement  toward  graduation. 

c.  Punitive  {failing)  grades.  A  grade  as¬ 
signed  fcH*  pursuit  of  a  course  which  Indi¬ 
cates  unacceptable  course  work  and  no  credit 
granted  toward  graduation  for  that  pursuit. 
Although  this  type  of  grade  results  In  no 
credit.  It  Is  distinguished  from  a  nonpunitive 
grade  by  the  fact  that  It  to  considered  In 
determining  overall  progrees  toward  gradua¬ 
tion  In  that  a  penalty  to  exacted  on  a  school 
graduatton  requirement,  suiffi  as  grade  point 
average.  A  course  for  which  a  punitive  falling 


grade  is  assigned  is  not  equivalent  to  an 
audited  course  because  the  grade  Is  com¬ 
puted  into  a  graduation  requirement. 

d.  Drop-add  period.  A  reasonably  brief  pe¬ 
riod  at  the  beginning  of  a  term  (not  to  ex¬ 
ceed  30  days)  officially  designated  by  a  school 
for  unrestricted  enrollment  changes  by 
students. 

e.  Mitigating  circumstances.  Circumstances 
which  directly  hinder  eligible  veteran’s  or 
person’s  pursuit  of  a  course  and  which  are 
Judged  to  be  out  of  the  student’s  control. 
Following  are  some  general  categories  of 
mitigating  circumstances  (this  list  is  not 
all-inclusive ) : 

(1)  Serious  illness  of  the  eligible  veteran 
or  person. 

(2)  Serious  iUness  or  death  in  the  eligible 
veteran’s  or  person’s  immediate  family 

(3)  Immediate  family  or  financial  obliga¬ 
tions  which  require  a  change  in  terms,  hours, 
or  place  of  employment  which  precludes  pur¬ 
suit  of  a  course. 

(4)  Discontinuance  of  a  course  by  a  school. 

(5)  Active  duty  mlUtarj-  service.  Including 
active  duty  for  training. 

(6)  Withdrawal  from  a  course  or  receipt 
of  a  nonpunitive  grade  upon  completion  of  a 
course  due  to  unsatisfactory  work  may  be 
considered  to  be  under  mitigating  circum¬ 
stances  if  the  student  can  demonstrate  good 
-faith  pursuit  of  the  course  up  to  the  point 
of  withdrawal  or  completion  and  the  student 
submits  evidence  that  be  or  she  applied  for 
tutorial  aid,  consulted  a  Veterans  Adminis¬ 
tration  counselor,  or  consulted  a  school  aca¬ 
demic  counselor  or  advisor  regarding  an  at¬ 
tempt  to  remedy  the  unsatisfactory  work  be¬ 
fore  withdrawal  or  completion. 

4.  Payment  and  Termination  Actions.  De¬ 
pending  on  the  t3T)e  of  grade  assigned,  the 
point  during  a  term  when  a  student  with¬ 
draws,  and/or  the  presence  of  mitigating 
circimistances,  payment  or  award  termina¬ 
tion  actions  will  be  determined  as  follows; 

a.  No  VA  educational  assistance  will  be 
paid  for  an  audited  course.  This  is  consistent 
with  long-standing  VA  policy,  the  only  dif¬ 
ference  being  that  the  policy  is  now  ex¬ 
pressed  in  the  statute.  Schools  should  never 
certify  audited  courses  to  the  VA  for  pay¬ 
ment  of  benefits.  Such  certifications,  if  they 
occur,  will  be  considered  false  for  purposes 
of  considering  school  liability  for  overpay¬ 
ments. 

b.  If  an  eligible  veteran  or  person  with¬ 
draws  from  a  course  after  the  Institution’s 
drop-add  polod,  receives  a  non-punltive 
grade  for  that  course,  and  mitigating  cir¬ 
cumstances  are  not  found,  benefits  for  that 
course  will  be  terminated  effective  the  first 
date  of  enrollment  or  December  1,  1976, 
whichever  to  later. 

c.  If  an  eligible  veteran  or  person  com¬ 
pletes  a  course  but  receives  a  nonpunitive 
(no  credit  or  no  failure)  grade,  and  mitigat¬ 
ing  circumstances  are  not  found,  benefits  for 
that  course  will  be  terminated  effective  the 
first  date  of  enrollment  or  December  1,  1976, 
whichever  is  later. 

d.  As  noted  In  subparagraphs  a  and  b 
above,  no  overpaymente  will  be  created  in  ac¬ 
cordance  with  these  provisions  for  any  pe¬ 
riod  prior  to  December  1,  1976.  School  liabil- 
lity  provisions  will  not  be  applied  to  over¬ 
payments  resulting  from  withdrawrals  or  non¬ 
punitive  grades  unless  a  school  fails  to  re¬ 
port  changes  In  student  status  timely  In  ac¬ 
cordance  with  VA  regulations  and  adminis¬ 
trative  requirements. 

e.  If  an  eligible  veteran  or  person  with¬ 
draws  from  a  course  before  the  end  of  an  In¬ 
stitution’s  drop-add  period  regardless  of  cir¬ 
cumstances,  withdraws  from  a  oourse  and 
mitigating  circumstances  are  shown,  or  with¬ 
draws  from  a  course  under  eurcumstanoes 
such  that  a  punitive  grade  to  or  will  be  as¬ 


signed  for  that  course,  reduction  of  bene¬ 
fits  will  be  effective  at  the  end  of  the  month 
or  the  end  of  the  term  in  which  the  with¬ 
drawal  occurs,  whichever  Is  earlier.  If  the 
eligible  person  or  veteran  terminates  all 
courses  under  these  same  conditions,  ter¬ 
mination  of  benefits  will  be  effective  the  last 
date  of  pursuit.  Last  date  of  pursuit  in  a  resi¬ 
dence  course  is  the  last  date  of  attendance. 

f.  If  an  eligible  veteran  or  person  termi¬ 
nates  a  correspondence,  fiight,  farm  cooper¬ 
ative,  cooperative,  or  Job-training  course,  ter¬ 
mination  of  benefits  will  be  effetclve  on  the 
following  dates : 

(1)  Correspondence  Training:  Date  last 
les-son  serviced. 

(2)  Flight  Training;  Date  last  in.struction 
received. 

(3)  Farm  Cooperative  Training:  Date  of 
last  classroom  attendance. 

(4)  Cooperative  Training;  Date  of  last 
training. 

(5)  Job  Training:  Date  of  last  training. 

5.  Mitigating  Circumstances — Reporting, 
Development,  and  Award  Actions.  As  Indi¬ 
cated  previously,  the  Involvement  of  miti¬ 
gating  circumstances  In  a  student’s  termi¬ 
nation  or  reduction  of  training  will  affect 
adjustment  of  the  award  of  benefits. 

a.  All  schools  will  be  encouraged  to  show 
mitigating  circumstances,  provided  this  in¬ 
formation  is  known,  and  the  grade  which 
Is  or  will  be  assigned  for  the  course  (s)  in¬ 
volved,  when  reporting  training  time  reduc¬ 
tions  or  terminations.  Item  3C,  Remarks, 
on  VA  Form  22-1999B  or  22-1999B-1,  Notice 
of  Change  in  Student  Status — Institutional 
Courses  Only,  will  be  used  for  this  purpose. 
It  should  be  pointed  out  to  schools  that  their 
cooperation  in  this  regard  will  avoid  retro¬ 
active  termination  of  benefits,  if  there  were 
satisfactory  mitigating  circumstances,  to  the 
beginning  of  the  course(s)  from  which  with¬ 
drawn,  and  thus  aid  the  veteran  by  main¬ 
taining  proper  benefit  payments. 

b.  If  the  school  shows  acceptable  mitigat¬ 
ing  circumstances,  benefits  will  be  reduced 
at  the  end  of  the  month  In  which  the  re¬ 
duction  occurs  If  the  student  continues  a 
part  of  his/her  course,  or  terminated  effec¬ 
tive  last  date  of  pursuit  when  there  is  an 
Interruption  or  discontinuance  of  all  unit 
subjects  with  no  further  action  required. 

c.  If  mitigating  circumstances  are  not 
shown  on  the  notice  of  withdrawal  or  termi¬ 
nation,  reduction  will  be  at  end  of  the  month 
in  which  reduction  In  training  occurs  or  ter¬ 
mination  of  the  award  will  be  effective  last 
date  of  pursuit,  and  the  following  further 
actions  will  be  required ; 

(1)  A  form  or  dictated  development  letter 
will  be  sent  to  the  student  (the  computer - 
generated  reduction  or  termination  letter  will 
be  allowed  to  issue).  The  development  let¬ 
ter  will  Indicate  the  action  taken  and  explain 
that  the  student  will  receive  a  computer- 
generated  letter  showing  months  of  entitle¬ 
ment  remaining,  amount  overpaid  (If  any), 
and  information  concerning  repa3rment  and 
waiver  request.  The  student  will  be  invited 
to  give  his  or  her  statement  regarding  pos¬ 
sible  mitigating  circumstances  (not  further 
specified)  involved  In  the  reduction  or  termi¬ 
nation  of  training.  Finally,  the  student  will 
be  advised  that  if  no  response  is  received 
by  the  VA  within  30  days,  reduction  or  termi¬ 
nation  of  benefits  will  be  made  effective  the 
beginning  date  of  the  oourse(s)  Involved, 
resulting  In  creation  of  an  overpayment  or 
additional  oveniayment. 

Non. — A  new  VA  Form  Letter  will  be 
developed  for  this  purpose.  Until  It  to  avail¬ 
able,  modified  current  form  letters  or  dic¬ 
tated  letters  must  be  used. 

(S)  Eadi  case  developed  In  this  manner 
will  be  placed  under  pending  end  product 
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control  for  SO  days  usln^  end  product  code 
23a 

Non. — one-time  code  220  may  not  te 
recorded  in  addition  to  establishing  the 
pending  220  control. 

If  no  response  is  received  during  this  pe¬ 
riod,  or  if  the  student’s  claim  of  mitigating 
circumstances  is  not  Judged  to  be  satisfac¬ 
tory,  amended  award  action  will  be  taken 
to  reduce  or  terminate  benefits  effective  the 
beginning  date  of  the  course  (s)  involved  and 
final  action  recorded  on  the  end  product  code 
220.  The  computer-generated  letter  will  be 
allowed  to  issue  to  explain  remaining  entitle¬ 
ment,  amount  of  overpayment,  etc.,  but  a 
form  or  dictated  letter  must  also  be  issued 
to  explain  the  reason  for  retroactive  termi¬ 
nation  or  reduction  ot  benefits.  If  mitigating 
circumstances  are  established,  final  action 
will  be  recorded  on  the  pending  end  product 
code  220. 

(3)  The  potential  abuse  of  the  provision 
for  mitigating  circumstances  in  order  to  ob¬ 
tain  benefits  otherwise  not  payable  is  obvi¬ 
ous.  Tberef<»«,  if  a  pattern  of  withdrawals 
or  termlnatlonB  develops  with  mitigating  cir¬ 
cumstances  shown  or  (dalmed  in  each  in¬ 
stance,  the  student  will  be  required  to  sub¬ 
mit  a  signed  statement  of  circumstances  be¬ 
fore  any  further  favorable  judgments  can  be 
made.  Other  ccHToboratlve  evidence,  such  as 
statements  from  employers  or  i^ysidans, 
may  also  be  required  if  deemed  necessary. 
f\>r  purposes  of  this  provision,  a  pattern  of 
withdrawals  or  terminations  will  exist  upon 
the  third  occuirence  within  a  teem  or  the 
third  occurrMice  in  consecutive  terms. 

Rutus  H.  WnaoM. 

Chief  BeneflU  Director. 

[DVB  Circular  20-76-e4] 

Appendix  n 

DEFINITIONS — INSTITUTIONS  OP  KIGHEa 

LEAKNING  AND  STANDARD  COLLEGE  DEGREE 

Dbcembee  18,  1976. 

1.  Purpose.  This  iqipendlx  provides  instruc¬ 
tions  for  Implementing  the  provisions  of 
Pifb.  L.  04-602  which  provide  definitions  of 
the  terms  "institution  of  higher  learning** 
and  **standard  college  degree.** 

2.  New  Definitions.  Effective  the  date  of 
enactment,  October  IS,  1976,  Pub.  L.  94-602 
amended  38  UB.C.  16S2  to  include  definitions 
of  the  terms  “institution  of  highM*  learning” 
and  “standard  college  degree.**  The  revised 
38  UJS.C.  1662(g)  fbUowB  the  genial  word¬ 
ing  of  the  definition  of  a  “standard  cdlege 
degree”  as  stated.  In  VAR  l^OO(E).  *rhe  re¬ 
vised  38  D.S.C.  1652(f)  defines  an  institution 
of  higher  learning  not  previously  defined  in 
regulations  for  course  approvals  and  meas¬ 
urements,  38  n.S.C.  1662(f)  provides:  “For 
the  purpose  of  this  chapter  and  chapter  36 
of  this  title,  Ihe  term  'institution  of  higher 
learning’  means  a  college,  university,  or  simi¬ 
lar  institution.  Including  a  technical  or  busi- 
nesB  school,  offering  postsecondary  level 
academic  instruction  that  leads  to  an  asso¬ 
ciate  or  higher  degree  if  the  school  is  em¬ 
powered  by  the  iq>iNX^>rlate  State  education 
authority  under  State  law  to  grant  an  asso¬ 
ciate  or  higher  degree.  When  there  is  no 
State  law  to  authorize  the  granting  of  a 
degree,  the  school  may  be  recognized  as  an 
Institution  of  higher  learning  if  it  is  accred¬ 
ited  for  degree  programs  by  a  recognized 
accrediting  agency.  Such  term  shall  also 
Include  a  hospital  offering  educational  pro¬ 
grams  at  the  postsecondary  level  without  re¬ 
gard  to  whether  the  hospital  grants  a  post- 
secondary  degree.” 

a.  Prior  to  Pub.  L.  94-502,  the  term  “in- 
Btitutloa  of  higher  learning”  was  not  q>e- 
oifleaDy  defined  by  either  law  or  regulation. 
However,  pursuant  to  PO  21-1,  section  M-10, 


pfu.  4,  a  schoefi  offering  a  *‘standard  eoUege 
degree”  wee  oonsldered  to  be  an  Imtitatlon 
of  higher  learning  by  nature  of  thin  definl- 
ttoiL  Since  the  leglsiattve  Intent  of  88  UH.C. 
1663(f)  was  not  to  change  existing  Veterans 
Administration  policy,  if  no  degree-granting 
power  rests  with  a  State  education  authority 
but  there  is  a  State  law  which  permits 
schools  to  be  Ucensed  or  chartered  as  degree- 
granting  Institutions,  the  school  may  be  rec¬ 
ognized  as  an  Institution  of  higher  learning 
U: 

( 1 )  The  school  has  been  licensed  or  chart¬ 
ered  by  the  appn^riate  State  authority  as 
a  degree-granting  Institution;  and 

(2)  The  school  Is  a  recognized  candidate 
for  accreditation  as  a  degree-granting  school 
by  one  of  the  recognized  national  or  regional 
accrediting  associatlcms. 

b.  Oourse  approvals  should  be  reviewed  to 
determine  whether  all  presently  approved 
degree  courses  are  in  fact  being  offered  by 
an  **lnstitution  of  higher  learning.” 

(1)  If  the  school  is  not  an  InstltuticMi 
of  higher  learning,  the  **degree’*  is  not  an 
acceptable  educational  objective  within  the 
meaning  of  VAR  14230(A).  and  course  ap¬ 
proval  will  have  to  be  revised  to  refiect  an 
acceptable  professional  or  vocational  objec¬ 
tive  under  VAR  14230(B) . 

(2)  If  an  acceptable  objective  cannot  be 
shown  (e.g.,  for  a  general  education  program) 
It  win  be  necessary  for  the  State  approving 
agency  to  withdraw  approval.  In  most  other 
cases,  the  revised  objective  wUl  tend  to  be 
vocational  rather  than  professional,  subject¬ 
ing  the  oourse  to  the  vocational  placement 
requirements  of  VAR  14252(0) . 

(3)  Also,  if  applicable,  the  school's  facil¬ 
ity  code  should  be  changed.  In  addition, 
since  the  course  no  longer  leads  to  a  “stand¬ 
ard  coUege  degree”  collegiate  credit-hour 
measurement  under  VAR  14272  is  not  In  or¬ 
der.  (A  prerequisite  for  applying  VAR  14272 
(B)  (3)  is  that  the  oourse  be  offered  by  an 
Institution  of  higher  learning.)  Consequent¬ 
ly.  measurement  for  payment  must  be  based 
on  clock  hours  per  week  or  credit  hodrs  un¬ 
der  VAR  14270,  footnote  8.  (A  separate  i^- 
pendlx  will  be  Issued  8h<»^y  for  other  meas¬ 
urement  provisions  added  by  Pub.  L.  94- 
502.) 

3.  In  regard  to  the  2-year  rule,  neither 
such  a  new  school  nor  a  newly  established 
branch  or  extension  of  an  existing  schoefi 
would  qualify  for  the  exception  provided  by 
VAR  14251(A)(4)  for  a  oourse  i^oed  by  a 
nonprofit  school  of  college  level  which  is 
recognized  lor  credit  toward  a  standard  col¬ 
lege  degree.  (See  Appendix  C  of  this  circular 
for  other  2-year  rule  provisions  added  by 
Pub.  L.  94-502.) 

4.  The  SAA  and  any  schools  which  may 
possibly  be  affected  by  38  UB.C.  1662(f)  will 
be  notified  immediately.  The  SAA  will  be 
requested  to  review  approvals  under  these 
guidelines.  If  withdrawal  of  course  approval 
or  reduction  in  training  time  is  indicated, 
current  iqiprovals  and  measurement  stand¬ 
ards  may  be  continued  through  the  end  of 
the  1977  spring  term,  niis  period  will  allow 
schools  an  cqqiortunlty  to  qualify  as  “insti¬ 
tutions  of  higher  learning”  while  protect¬ 
ing  the  interest  of  eligible  students  already 
enrolled  for  the  standard  academic  year. 
However,  all  course  approvals  and  awards  for 
the  ensuing  summer  term  will  reflect  these 
guidelines. 

Rufus  H.  Wilson, 
Chief  Benefits  Director. 

[DVB  Circular  20-76-84] 

Appendix  O 

UNSATISFACTORY  PROCR2sS 

December  17. 1976. 

1.  Purpose.  This  appendix  provides  In¬ 
structions  fOT  Implementing  the  Pub.  L.  94- 


602  provision  pertaining  to  unsatisfactory 
ppogresa  under  chapters  34  and  35. 

2.  General.  Pub.  L.  94-502  amends  38 
nJB.C.  1674  and  1724  effective  December  1, 
1976,  to  axpcmd  the  concept  of  unsatisfac¬ 
tory  progress  to  include  those  students  not 
progressing  at  a  rate  that  will  permit  gradu- 
atlui  within  the  approved  length  of  the 
oourse,  based  upon  the  training  time  paid  by 
the  VA  (Veterans  Administration).  This  pro¬ 
vision  may  be  waived  if  there  is  a  VA  find¬ 
ing  of  mitigating  or  extenuating  circum¬ 
stances.  Current  provisions  for  determining 
satisfactory  progress,  such  as  a  OPA  (grade 
point  average)  or  average  grade  requirement, 
remain  in  effect. 

3.  Approved  Length  of  Course,  a.  The 
length  of  time  required  to  complete  a  course 
depends  on  the  rate  of  pursuit.  A  student 
ptirsuing  a  bachelcN's  degree  program  at  full 
time  and  taking  15  credit  hours  per  term  can 
normally  be  expected  to  graduate  in  a  4-year 
period.  However,  a  student  taking  12  credit 
hours  will  normally  require  5  years  and  a 
student  taking  6  credit  hours,  10  year'^. 

b.  The  number  of  credit  hours  required 
for  graduation  must  be  considered  in  deter¬ 
mining  the  length  of  a  course.  For  instance. 
60  semester  hours  are  normally  required  for 
an  associate  degree  and  120  semester  hours 
for  a  bachelOT’s  degree. 

c.  When  a  student  is  pursuing  a  course  at 
various  training  times  (e.g.,  half  time  for  one 
term  and  full  time  for  the  next),  the  ap¬ 
proved  length  of  the  course  is  determined 
by  the  credit  hours  required  for  graduation. 
To  determine  the  number  of  terms  remain¬ 
ing  at  any  point  during  a  student’s  program, 
the  following  procedures  should  be  used: 

(1)  Determine  the  number  of  credit  hours 
remaining  for  graduation  by  subtracting  the 
houra  completed  (excluding  hours  for  which 
nonpunltlve  grades  are  assigned)  from  the 
hours  required. 

(2)  Then  divide  this  flgtire  by  the  mini¬ 
mum  number  of  full-time  hours  (12.  13  or 
14  depending  on  the  school)  to  determine 
the  number  of  terms  remaining  based  on 
full-time  ennfilment. 

(3)  The  student  must  be  able  to  graduate 
within  that  number  of  terms  in  order  to 
complete  the  program  in  the  approved 
length  of  time. 

Example 


Hours  required  for  graduation -  120 

FuS-ttme  requirement _  12 

Hours  completed _  84 


120  hours  required— 84  hours  completed 
=  36  hours  remaining. 

36  hours  remaining  12  hours 
=  3  terms  remaining. 

4.  Extension  of  Training,  a.  When  a  stu¬ 
dent  must  extent  his  or  her  training  beyond 
the  aproved  length  of  the  course  to  be  able 
to  meet  the  requirements  of  graduation, 
progress  is  considered  unsatisfactory  in  the 
absence  of  mitigating  circumstances.  This  is 
true  even  though  the  student  otherwise- 
meets  the  regularly  prescribed  standards  of 
th*  school,  including  maintaining  the  mini¬ 
mum  passing  grades  or  required  GPA  or 
average  grades. 

b.  An  accumulation  of  courses  that  aie  not 
successfully  completed,  based  on  the  policies 
of  the  school,  generally  leads  to  an  extension 
in  length  of  training,  since  such  courses 
must  be  repeated  or  otherwise  made  up. 
Courses  that  are  not  successfully  completed 
include  those  few  which  a  failing  grade  (“F” 
or  the  equivalent)  is  assigned  or  for  which 
a  grade  below  that  required  under  school 
policy  (“D”  when  the  school  requires  a  “C”) 
is  assigned. 

c.  All  courses  for  which  benefits  are  pay¬ 
able  must  be  ixmsldnred  In  a  determination 
oi  unsatlsfAetovy  progress.  Courses  not  suc¬ 
cessfully  omnplsted  for  which  a  nonpunltlve 
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grade  Is  assigned  will  not  be  considered  in 
such  a  determination.  (See  DVB  Circular 
20-76-84,  Appendix  M.)  A  nonp\inltlTe  grade 
Is  one  that  has  no  effect  In  determining 
whether  graduation  requirements  are  met. 
A  nonpunitive  grade  does  not  contribute  to 
the  accumulation  of  credits  for  graduation 
nor  Is  It  computed  Into  a  QPA  or  oUict 
measure  of  progress. 

5.  School  Determination,  a.  A  determina¬ 
tion  as  to  whether  an  extension  in  the  length 
of  the  course  will  be  required  mvist  be  made 
by  the  school  each  time  a  course  is  not  com¬ 
pleted"  successfully.  Such  a  determination 
must  Include  the  following  variables:  (1) 
The  total  credit  hours  needed  to  graduate, 
Including  the  number  to  be  repeated  or 
otherwise  made  up;  (2)  the  number  of  terms 
remaining  based  on  the  approved  length  of 
the  course  and  the  student’s  rate  of  pursuit; 
and  (3)  the  maximum  credit-hour  load  al¬ 
lowable  per  term  based  on  school  policy. 

b.  When  the  school  determines  that  a  stu¬ 
dent’s  progress  is  unsatisfactory  under  this 
provision,  their  report  to  the  VA  should  indi¬ 
cate  that  unsatisfactory  progress  is  due  to  an 
extension  of  training  beyond  the  approved 
length  of  the  course.  Any  circumstances, 
which  the  sch(^ol  feels  the  VA  should  con¬ 
sider  as  possible  mitigating  circumstances, 
should  also  be  shown. 

c.  The  following  examples  show  determina¬ 
tions  based  on  transcripts  in  which  each  unit 
subject  represents  3  hours  of  credit  attempt¬ 
ed.  No  mitigating  circumstances  are  shown. 

Example  1 :  In  this  example  the  “P”  grades 
are  considered  as  punitive  grades  by  the 
school.  If  they  were  nonpunitive,  the  school 
should  report  a  reduction  in  training  load  at 
the  end  of  each  semester,  in  which  case  an 
overpayment  would  be  created  and  the  “P’s” 
would  not  be  considered  in  determining 
progress. 

Semester  1 


Subject-  Grade 

English  101 _  A 

History  170 _  C 

Mathematics  101 -  P 

Economics  101 _  C 

Semester  2 

Subject  Grade 

English  102 _ A 

Political  science  101 _  B 

Mathematics  111 -  D 

Physics  120 _  P 

Semester  3 

Subject  Grade 

English  201 _  A 

Philosophy  190 -  B 

Biology  101 _ C 

Chemistry  101 -  P 


Cumulative  OPA  =  2.083  (on  a  4-polnt  sys¬ 
tem). 

Credits  earned  =  27  semester  hours. 

Credits  needed  for  A  A  degree  =  60  semester 
hours. 

The  approved  length  of  the  course  at  12  hours 
per  semester  is  5  semesters.  The  student  lacks 
33  semester  hours  for  graduation  and  has  two 
semesters  within  which  to  graduate  In  the 
approved  time.  If  the  school  will  permit  the 
student  to  enroll  for  17  hours  per  semester, 
he  or  she  could  possibly  graduate  In  the  two 
remaining  semesters.  Therefore,  progress 
would  be  considered  satisfactory. 

Note. — ^The,  student  must  reenroll  In 
enough  hours  in  semester  4  to  allow  gradua¬ 
tion  within  the  two  remaining  semesters. 
Otherwise,  at  the  beginning  of  semester  4  the 
school  will  report  that  the  student’s  progress 
Is  unsatisfactory. 

However,  If  the  maximum  hours  permitted 
by  the  school  are  15,  unsatisfactory  progrew 
should  be  reported  by  the  school  at  the  end 
of  semester  3. 


F.xample  2:  fflie  studnit  in  example  1  reen¬ 
rolls  In  semester  4  and  receives  the  following 
grades: 


Subject  Grade 

English  202 _  A 

English  270 . A 

Phychology  101 _  B 

Statistics  120— .  P 

Business  190 _  P 

Economics  102 _  P 


Cumulative  OPA=2.0  (on  a  4-point  system). 
Credits  earned =36  semester  hours. 

At  the  end  of  semester  4  the  student  lacks  24 
semester  hours  for  graduation.  Since  this 
student  cannot  possibly  complete  24  hours  In 
the  one  remaining  semester,  an  extension  in 
the  length  of  the  course  Is  needed  to  meet  the 
requirements  for  graduation.  ’The  need  for 
such  an  extension  constitutes  unsatisfactory 
progress  and  should  be  reported  by  the  school 
at  the  end  of  semester  4. 

Example  3.  The  following  transcripts  In¬ 
clude  nonpunitive  “W”  grades  for  which 
benefits  are  not  payable: 


Semester  1 

Subject  Grade 

English  101 _ W 

History  170 _  C 

Mathematics  101 _  B 

Physics  120 _  C 

Semester  2 

Subject  Grade 

English  101 _  W 

Biology  101 _  C 

Mathematics  120 _  B 

Semester  3 

Subject  Grade 

English  101 _  W 

Philosophy  170 _  P 

Chemistry  101 _  B 

Semester  4 

Subject  ,  Grade 

Mathematics  220 _  A 

Chemistry  102 _  B 

Political  science  101 _  D 

English  001 _ P 

Semester  5 

Subject  Grade 

Statistics  201 _  A 

Psychology  120 _  W 

Mathematics  230 _  B 

Philosophy  180 _ t _  P 


Cumulative  QPA  =  2.143  (on  a  4-polnt  sys¬ 
tem)  . 

Credits  earned =33  semester  hours. 

Credits  needed  for  AA  degree  =  60  semester 
hours. 

Since  this  student  has  been  paid  based  on 
various  training  times,  the  approved  leng12i 
of  the  course  Is  determined  by  the  credit 
hours  required  for  graduation  and  must  be 
computed  as  If  the  student  successfully  com¬ 
pleted  all  the  courses  for  which  benefits  are 
payable.  (All  grades  of  “W”  are  excluded 
since  they  are  nonpunitive  grades.)  The 
student  completed  42  semester  hours  (the  9 
hours  failed  plus  the  33  hours  earned).  ’ITie 
42  semester  hours  represent  the  number  of 
hours  that  should  “have  been  successfiilly 
completed  to  allow  the  student  to  graduate 
within  the  i4>prpved  length  of  the  course. 
The  student  would  then  need  18  semester 
hours  (60  hours  required  minus  42  hours 
completed),  and  could  graduate  within  two 
semesters  (18  hours  12  hovirs  full  time  =1.5 
semesters).  ’The  student  actually  lacks  27 
semester  houts  to  graduate  which  could  be 
completed  In  2  additional  semesters  if  the 
schocfi  permits  14  hours  per  semester.  The 
student,  therefore.  Is  progressing  satisfac¬ 
torily. 


Example  4:  ’The  s^dent  in  example  3  en¬ 
rolls  in  semester  6  and  receives  the  following 
grades: 

Semester  6 


Subject  Grade 

Sociology  170 _  W 

History  201 . . . .  P 

Statistics  202— . .  A 

Political  science  102 _  W 

Econoonlcs  120 _  W 


Cumulative  GPA  =  2.126  (on  a  4-polnt  sys¬ 
tem)  . 

Credits  earned=36  semester  hours. 

The  student  complerted  48  semester  hours 
(the  12  hours  failed  plus  the  36  hoius 
earned) .  The  AA  degree  should  be  reached  in 
one  semester  of  12  hours  (60  hours  required 
minus  48  hours  completed) .  Since  more  than 
one  semester  is  needed  to  meet  the  actual 
remaining  requirements  (24  semester  hours) , 
progress  is  considered  unsatisfactory. 

6.  VA  Determination  of  Mitigating  Circum¬ 
stances.  a.  A  student  is  considered  to  be  mak¬ 
ing  satisfactory  progress  In  the  above  situa¬ 
tions  If  there  is  an  Adjudicative  determina¬ 
tion  of  mitigating  or  extenuating  circiun- 
stances.  Mitigating  clrciunstances  Include, 
but  are  not  limited  to  the  following: 

(1)  Personal  Illness. 

(2)  Illness  or  death  in  the  Immediate 
family. 

(3)  Geographical  transfer  or  a  change  in 
hours  or  conditions  of  employment. 

(4)  Pinanclal  emergency. 

(5)  Pailiu-e  to  satisfactorily  complete  a 
deficiency  mr  remedial  ooimse  without  fault. 

(6)  Active  duty  military  service.  Including 
active  duty  for  training. 

(7)  Any  other  circumstances  beyond  the 
student’s  control  which  hampers  pimsult  of 
a  course. 

b.  If  a  claim  of  mitigating  circumstances 
is  received  from  a  student  or  If  the  school 
notice  indicates  possible  mitigating  circum¬ 
stances,  the  Adjudication  activity  will  fol¬ 
low  the  procedures  outlined  below: 

( 1 )  When  the  information  concerning  miti¬ 
gating  circumstances  is  not  sufficient  to  make 
a  determination,  development  will  be  re¬ 
quired  and.  If  there  is  a  running  award,  bene¬ 
fits  will  be  suspended.  The  circumstances 
which  are  claimed  to  have  caused  the  un¬ 
satisfactory  progress  will  be  developed  by 
means  of  a  dictated  letter  to  the  student 
requesting  a  statement  explaining  the  ex¬ 
tenuating  circumstances.  ’The  student  will 
also  be  advised  of  the  reason  for  the  suspen¬ 
sion  of  benefits  If  benefits  were  svispended 
and  advised  that  if  the  requested  statement 
is  not  received  in  30  days,  it  will  be  necessary 
to  terminate  the  award  on  the  basis  of  un¬ 
satisfactory  progress. 

(2)  If  It  is  determined  that  mitigating 
circumstances  exist,  benefits  will  be  resumed. 
If  prevloxisly  suspended,  and  the  school  will 
be  notified  of  the  course  (s)  which  will  be 
disregarded,  because  of  the  ndtigating  cir¬ 
cumstances,  in  any  future  determination  of 
unsatisfactory  progress. 

(3)  If  It  is  determined  that  no  mitigating 
circumstances  exist,  benefits  will  be  termi¬ 
nated,  if  not  already  in  a  terminated  status, 
and  the  student  will  be  notified  by  PL  22- 
337,  unless  an  aj^lication  (VA  Form  22-1995, 
22-5495  or  22-5496W)  has  already  been  sub¬ 
mitted.  In  that  instance,  the  case  will  be 
referred  to  the  Counseling  activity  and  the 
student  will  be  notified  by  dictated  letter  of 
the  termination  and  will  be.  advised  that  a 
counseling  appointment  will  be  scheduled. 

,  7.  Unsatisfactory  Progress  Reported  With¬ 
out  Mitigating  Circumstances.  When  unsat¬ 
isfactory  progress  is  reported  without  any 
Indication  of  mitigating  circumstances,  the 
Adjudication  activity  will  terminate  benefits 
if  there  is  a  running  award.  ’The  student  will 
be  advised  by  dictated  letter  (or  FL  22-337) 
in  which  the  following  sentence  (or  the 


FEDERAL  REGISTER,  VOL.  42,  NO.  27— WEDNESDAY,  FEBRUARY  9,  1777 


NOTICES 


8263 


equivalent)  will  be  included;  "If  you  feel 
that  there  are  extenuikUng  otrcumstanoee 
surrounding  your  unsatlafactory  progrMB, 
you  should  submit  a  statement  explaining 
those  drctunstances.” 

8.  Counseling.  If  educational  benefits  are 
terminated  due  to  a  determination  of  un¬ 
satisfactory  progress,  VA  couns^ng  is  re¬ 
quired  before  benefits  may  be  reinstated 
even  if  the  student  continues  in  the  same 
course  at  the  same  school  (see  VAR  14278) . 
If  the  VA  counseling  psychologist  determines 
that  the  cause  of  the  unsatisfactory  progress 
has  been  removed  and  that  the  program  that 
the  beneficiary  proposes  is  suitable  to  bis  or 
her  aptitudes,  interests  and  abilities,  bene¬ 
fits  may  be  reinstated  effective  the  date  such 
conditions  were  met  as  determined  by  the 
counseling  psychologist,  or  the  date  of  re¬ 
entrance,  whichever  is  later.  The  effective 
date  may  be  a  future  date,  date  of  the  coun¬ 
seling  session  or  a  retroactive  date,  depend¬ 
ing  on  the  circumstances  in  the  individual 
ease. 

9.  Change  of  Program.  A  revision  of  a  pro¬ 
gram  which  results  in  an  extension  of  time 
to  be  able  to  meet  the  requirements  of  grad¬ 
uation  is  considered  a  change  of  program. 
Unsatisfactory  progress  is  not  to  be  reported 
when  an  extension  of  training  is  due  solely 
to  such  a  change  of  program.  However,  if 
progress  in  the  Initial  program  is  unsatisfac¬ 
tory,  a  change  of  program  may  not  be  ap¬ 
proved  in  the  absence  of  VA  counseling  (see 
VAR  14234(B) ) . 

10.  Change  of  School.  If  a  change  of  school 
will  result  in  an  extension  to  the  student’s 
program,  development  should  be  undertaken 
to  determine  if  a  change  of  program  should 
be  charged  or  if  progress  at  the  first  school 
was  unsatisfactory. 

11.  Effective  Date.  This  change  affects  all 
enrollment  periods  beginning  on  or  after  De¬ 
cember  1,  1976.  Unsatisfactory  progress  de¬ 
terminations  under  ^is  change  will  be  based 
on  the  length  of  time  (or  number  of  credit 
hours)  required  for  graduation  as  of  the 
first  enrollment  period  beginning  on  or  after 
December  1,  1976.  Enrollment  periods  prior 
to  that  are  not  for  consideration  under  this 
change. 

12.  Form  Letters.  New  VA  form  letters  will 
be  developed  to  fit  the  situations  outlined  in 
paragraphs  6  and  7  above.  Until  they  are  dis¬ 
tributed  to  regional  offices,  it  will  be  neces¬ 
sary  to  use  dictated  letters  or  modified  FL’s 
22-337. 

Rutus  H.  Wilson, 
Chief  Benefits  Director. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  321] 

ASSIGNMENT  OF  HEARINGS 

P^BRUARY  4,  1977. 

Cases  assigned  for  hearing,  postpcme- 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  win  be  published  only 
once.  This  list  contains  inuepectlye  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  wlU  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  wlU  be 
made  to  publish  notices  of  cancenatlon 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appn^rl- 
ate  steps  to  insure  that  they  are  notifled 
of  cancdlatl<»  or  postponements  of 
hearings  In  which  they  are  Interested. 


IfC  87897  (Sub-No.  8),  Ijcster  Smith  Truck¬ 
ing,  Inc.,  now  aasigiiied  Uarch  24.  1977.  at 
Denver,  Oolo.,  is  canceled  and  ai^licatlon 
dlsmlaBed.  • 

MC  140303  (Sub-No.  2),  Rank  Queaanda 
Salazar,  d^Ts/a  Horse  Broder  Croeaing 
Traneportation  Co.,  now  betng  aaelgned 
.^wU  18,  1977  (1  week)  at  San  Diego,  Cali¬ 
fornia,  in  a  bearing  room  to  be  later  desig¬ 
nated. 

MC  29613  (Sub-No.  8),  Jayne’s  Motor 
Freight,  Inc.,  now  assigned  March  23,  1977, 
at  New  York,  N.Y.,  is  postponed  indefi¬ 
nitely. 

F.D.  28255,  Chesapeake  and  Ohio  Railroad 
Company — Lease  and  Operate — The  Balti¬ 
more  and  Ohio  Railroad  Company  Between 
Clendenin  and  Charleston  in  Kanawha 
County,  West  Virginia  now  assigned  March 
8,  1977,  at  Charleston,  West  Virginia  is 
being  postponed  Indefinitely. 

MC  82841  Sub  186,  Hunt  Transportation, 
Inc.,  now  assigned  March  3,  1977,  will  be 
held  in  Room  5A1&-17,  Federal  Bldg.,  1100 
Commerce  St.,  Dallas,  Texas. 

MC  133095  Sub  105,  Texas  Continental  Ex¬ 
press,  Inc.,  now  a^gned  March  2,  1977,  at 
Dallas,  Tex.,  wUl  be  held  in  Boom  5A15-17, 
Federal  Bldg.,  1100  Commerce  St. 

MC  133655  Sub  94,  ’Trans-National  ’Truck, 
Inc.,  now  assigned  March  7,  1977,  at  Dal¬ 
las,  Texas,  wiU  be  held  in  Room  5A16-17, 
Federal  Bldg.,  1100  Commerce  St. 

MC  109064  Sub  31,  Tex-O-Ka-N  ’Transporta¬ 
tion  Company,  Inc.,  now  assigned  March  1, 
1977,  at  Dallas,  Texas,  will  be  held  in  Boom 
5A16-17,  Federal  Bldg.,  llOO  CotnineToe  St. 

MC  117119  Sub  800,  Willis  Shaw  Frozen  Ex¬ 
press,  Inc.,  now  assigned  March  4,  1977,  at 
Dallas,  Texas,  will  be  held  in  Room  5A15- 
17,  Fedo^  Bldg.,  1100  Commnce  St. 

MC  142369.  Clarence  Cornish  Automotive 
Service.  Inc.,  d.b.a.  Clarence  COTnish 
Wrecker  Service,  now  assigned  March  9. 
1977,  at  Dallas,  will  be  held  in  Room 
6A18-17,  Federal  Bldg.,  1100  Commerce  St.. 

MC  116904  Sub  47.  Chover  Trucking  Co.,  now 
assigned  March  21,  1977,  at  Boise,  Idaho, 
wiU  be  held  in  Room  214.  Bankruptcy 
Courtroom,  U.S.  Post  Office  Bldg.,  N<xth 
8th  &  Bannock  St. 

MC  35358  Sub  38,  Berger  Transfer  &  Stor¬ 
age,  Inc.,  now  assigned  March  14,  1977,  at 
Los  Angeles,  Calif.,  will  be  held  in  Room 
3123  Federal  Bldg.,  300  N.  Los  Angeles.  St. 

MC  107012  Sub  229,  North  American  Van 
Lines,  Inc.,  now  assigned  March  23,  1977, 
at  Chicago,  Ill.,  will  be  held  at  Tax  Court, 
Room  1743,  219  S.  Dearborn  St. 

MC  103066  Sub  41,  Stone  ’Trucking  Company, 
now  assigned  March  21,  1977,  at  Chicago, 
Ill.,  will  be  held  at  ’Tax  Court,  Room  1743, 
219  S.  Dearborn  St. 

MC-F  12808,  BN  ’Transport,  Inc. — Purchase 
(Portion) — Joliet  Warehouse  and  ’Transfer 
Company,  and  MC  63562  Sub  64,  BN  ’Trans¬ 
port,  Inc.,  now  assigned  March  15,  1977,  at 
Chloago,  m.,  wUl  be  held  at  Tax  Court, 
Room  1743,  219  S.  Decu’bom  St. 

MC  135989  (Sub-2) .  Coast  Express.  Inc.,  now 
being  assigned  April  12,  1977  (1  day)  at 
Los  Angeles,  California,  in  a  hearing  room 
to  be  later  designated. 

MC  142405,  Nevada  Bulk  Corp.,  now  being  as¬ 
signed  April  13,  1977  (3  days)  at  Los  An¬ 
geles.  Califconia,  in  a  hearing  room  to  be 
later  designated. 

MC  116763  Sub  345.  Carl  Subler  Trucking, 
Inc.,  and  MC  107615  1019,  Refligeiated 
Transport  Co..  Inc.,  now  assigned  Ifaroh  T. 
1977,  at  Atlanta,  Oa.,  wlU  be  held  In  Room 

305, 1252,  West  Peachtree  Sk.  N.W. 

MC  124004  Sub  No.  34,  Richard  Dahn,  Inc. 
now  assigned  March  15,  1977  at  Washing¬ 
ton,  D.C.  is  being  postponed  to  ApiR  14, 
1977,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  In  Washington,  D.C. 


MO  113267  (Sub-No.  336),  CHitral  Truck 
Lines,  Inc.  now  assigned  April  18,  1977,  at 
New  Orleans,  La.  is  canceled  and  ^plica¬ 
tion  dismissed. 

MC  184477  (Sub-No.  123),  Schanno  Trans¬ 
portation  Inc.,  now  assigned  April  20.  1977, 
at  New  Yorh,  N.Y.  is  canceled  and  appli¬ 
cation  dismissed. 

MC  108247  Sub  No.  1,  Westchester  Motor 
Lines,  Inc.  now  being  assigned  March  23. 
1977  (  3  days)  at  New  York,  New  York  in 
a  hearing  room  to  be  later  designated. 

MC  111871  Sub  No.  W,  Southeastern  Freight 
Lines  now  assigned  March  1,  1977  at  Col¬ 
umbia,  South  Carolina  is  being  postponed 
to  May  3.  1977  (19  days)  at  Columbia. 
South  Carolina  in  a  hearing  to  be  later 
designated. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.77-4176  Piled  2-8-77; 8: 45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

February  4,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  frwn  the 
requirements  of  Section  4  of  the  Inter¬ 
state  CtMnmerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  C7PR  1100.40)  and  filed  on 
or  before  February  24,  1977. 

PSA  No.  43316 — Anhydrous  Ammonia 
from  and  to  Points  in  Southern,  South¬ 
western  and  WTL  Territories.  Piled  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-654) ,  for  interested  rail  carriers. 
Rates  on  anhydrous  ammonia,  in  tank- 
car  loads,  as  described  in  the  applica¬ 
tion,  from  Rose  Bluff,  Louisiana,  to 
points  in  southwestern  and  western 
trunk-line  territories;  also  fr<xn  Carls¬ 
bad,  New  Mexico,  to  Borger,  Etter  and 
Sheerln,  Texas,  Taft,  Louisiana,  points 
in  Oklahoma,  and  points  in  western 
trunk-line  territory. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  75  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  273-G. 
I.C.C.  No.  5188.  Rates  are  published  to 
becwne  effective  on  March  6,  1977. 

PSA  No.  43317 — Liquid  Fertilizers  from 
Michaud,  Idaho.  Filed  by  Western  Trunk 
Line  Ccxnmlttee,  Agent,  (No.  A-2733) ,  for 
Interestefl  rail  carriers.  Rates  on  liquid 
fertilizers,  in  tank-car  loads,  as  described 
in  the  applicatimi,  frcHn  Michaud,  Idaho, 
to  points  in  western  trunk-line  territory. 

Grounds  for  relief — ^Market  cwnpeti- 
tion. 

Tariff — Supplement  205  to  Western 
Trunk  Line  Conunlttee,  Agent,  tariff 
120-L,  LC.C.  No.  A-4868.  Rates  are  pub¬ 
lished  to  become  effective  on  March  10, 
1977, 

FSA  No.  43318 — Butene  from  Eldon. 
Texas.  Filed  by  Southwestern  Freight 
Bureau.  Agent,  (No.  B-656).  for  inter¬ 
ested  ran  carriers.  Rates  on  butene,  in 
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tank-car  loads,  as  described  in  the  ap- 
pllcaticMi,  fr(xn  E3don,  Texas,  to  Bay  City 
and  Midland.  Michigan. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  30  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  12-J, 
I.C.C.  No.  5219.  Ra^  are  published  to 
bec<Hne  effective  on  March  6,  1977. 

PSA  No.  43319 — Joint  Water-Rail 
Container  Rates — States  Shipping  Com¬ 
pany.  Piled  by  States  Shipping  Company, 
(No.  102),  for  interested  rail  carriers. 
Rates  on  general  commodities,  from 
ports  in  Hong  Kong.  Japan.  Korea, 
Philippines,*  Taiwan  and  Thailand,  to 
rail  stations  on  the  U.S.  Atlantic 
Seaboard. 

Grounds  for  relief — Water  competi¬ 
tion. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-4173  Piled  2-8-77:8:45  am] 


[Notice  No.  117] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  9,  1977. 

Application  filed  for  temporary  au¬ 
thority  imder  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
Section  212a(b)  in  connection  with 
transfer  application  imder  Section  212a 
(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC  76957.  By  application  filed 
February  2,  1977,  MAUST  TRANSFER 
COMPANY,  64  Marlon  Street,  Seattle 
WA  98104,  seeks  temporary  authority  to 
transfer  a  portion  of  the  operating  of 


EYRES  TRANSFER  L  WAREHOUSE 
CO.,  1762  Sixth  Avenue  S.  SeatUe,  WA 
98134,  under  section  210a(b) .  The  trans¬ 
fer  to  MAUST  TRANSFER  COMPANY, 
of  a  portion  of  the  operating  rights  of 
EYRES  TRANSFER  L  WAREHOUSE 
CO.,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-4174  Piled  2-8-77:8:45  am] 


[Notice  No.  116] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  9,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
Section  212a(b)  in  connection  wlUi 
transfer  application  under  Section  212a 
(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC  76953.  By  application  filed 
January  31,  1977,  FLOYD  A.  RALEY,  AN 
INDIVIDUAL,  D/B/A  RALEY  TRUCK¬ 
ING,  Route  2,  Box  433,  Mechanicsville, 
MD  20659,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  BER¬ 
NARD  A.  BAILEY,  AN  INDIVIDUAL, 
Bushwood,  MD  20618,  under  section 
210a(b).  The  transfer  to  FLOYD  A. 
RALEY,  an  individual,  d/b/a  RALEY 
TRUCKING,  of  the  operating  rights  of 
BERNARD  A.  BAILEY,  is  presently 
pending. 

By  the  Commission. 

Robert  L.  Osborn, 

Secretary. 

|»R  Doc.77-4176  Piled  2-8-77;8:45  am] 
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